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PREFACE. 


To  the  average  practitioner  it  matters  little  by  what 
mental  processes  an  author  is  induced  to  pursue  any  given 
line  of  investigation,  so  long  as  the  results  of  his  labor  are 
embodied  in  practical  form,  are  accurate  in  detail,  and  are 
to  be  relied  on  as  stating  the  law.  I  shall  therefore  make 
no  apology  for  presenting  to  the  public  this  treatise  on  the 
law  of  "  Marine  Collisions." 

The  importance  of  the  subject-matter,  the  pleasure  I 
have  derived  in  pursuing  this  line  of  investigation,  are  the 
only  justification  oflfered. 

I  have  endeavored  to  state  what  the  general  maritime 
law  governing  the  navigation  of  shipping  is,  rather  than 
what  it  should  be,  as  viewed  from  my  point  of  observation. 
I  have,  however,  had  occasion  in  a  few  instances  to  dissent 
from  the  established  canons  of  the  courts,  where  it  has 
appeared  to  me  the  reasons  for  the  same  are  obsolete,  and 
that  a  different  rule  would  be  better.  In  all  instances,  how- 
ever, I  have  stated  what  the  weight  of  authority  is,  and 
have  endeavored  not  to  create  confusion  by  substituting  my 
own  views  for  those  entitled  to  greater  consideration. 

I  desire  to  acknowledge  my  indebtedness  to  the  learning 
of  Mr.  Justice  Brown  of  the  Supreme  Court,  and  of  Judge 
Brown  of  the  District  Court  for  the  Southern  District  of 
New  York,  from  whose  voluminous  decisions  I  have  not 
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hesitated  to  appropriate  such  matter  ad  applied  to  the  work 
in  hand. 

I  desire  also  to  express  most  grateful  acknowledgment 
to  my  friend  Honorable  R.  R.  Nelson,  the  learned  and  ac- 
complished Judge  of  the  District  Court  of  the  United  States 
for  the  District  of  Minnesota,  for  his  encouragement  dur- 
ing the  somewhat  extended  period  through  which  this  work 
has  been  in  progress,  and  to  express  the  hope  that  his  faith 
in  its  usefulness  may  not  be  wholly  unrealized. 

If  this  book  fulfills  the  mission  for  which  it  was  de- 
signed, to  be  of  practical  use  in  the  every-day  business  of 
the  practitioner,  the  object  of  the  author  will  have  been 

accomplished. 

Hbhbebt  R.  Spenoeb. 
DuLUTH,  Seiytember,  1895. 
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MARINE  COLLISIONS- 


CHAPTER  L 

JURISDICTION. 

Sec,  1.  The  maritime  laws  and  courts  of  the  TJnited 
States  had  their  origin  in  colonial  times  before  the  f ormar 
tion  of  the  Union  between  the  several  states,  and  were  con- 
tinued until  the  constitution  was  finally  adopted  and  the 
judicial  system  thereunder  was  organized. 

It  was  to  the  admiralty  jurisdiction  that  existed  at  the 
time,  and  prior  to  the  framing  of  the  constitution,  in  the 
several  states,  that  the  framers  of  that  instrument  referred; 
and  in  determining  the  extent  of  the  jurisdiction  so  con- 
ferred, reference  must  bo  had  to  the  laws  of  the  several 
states,  and  the  usages  of  the  courts  prevailing  at  that  time.* 
The  power  vested  in  the  general  government  by  the  grant 
of  admiralty  jurisdiction  must  be  ascertained  only  by  in- 
quiry as  to  what  cases  were  cognizable  in  the  courts  of  those 
states  exercising  maritime  jurisdiction  at  the  time  the  con- 
stitution was  formed.* 

The  jurisdiction  so  conferred  was  not  limited  to  that  class 
of  cases  over  which  the  admiralty  courts  of  England  exer- 
cised jurisdiction  at  the  time  of  the  Kevolution.  Its  extent 
and  nature  is  co-extensive  with  the  general  law  of  nations  and 
the  usages  prevailing  in  the  maritime  courts  of  the  various 
states  at  the  time  the  federal  government  was  formed.' 

1  Cuimingham  v.  Hall,  1  Cliff.  48;  parte  Easton,  95  U.  S.  68;  Cope  v. 

The  Lottawanna,  2  WalL  572.  Vallette  Dry  Dock  Ca,  10  Fed.  R, 

'People's  Ferry  Ca  ▼.  Beers,  20  142;  Warring  v.  Clarke,  5  How. 

How.  893.  441;  Insurance  Ca  v.  Dunham,  11 

*The  Seneoa,  8  WalL  Jr.895;  Ex  WaR  t 
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The  general  policy  of  admiralty  courts  is  to  administer 
substantial  justice  without  reference  to  the  restrictions  im- 
posed on  the  same  by  the  common  law,  their  procedure 
partaking  much  of  the  nature  of  equity  practice;  and  the 
disposition  in  this  country  has  been  rather  to  enlarge  than 
to  restrict  their  powers,  giving  to  the  language  of  the  con- 
stitution the  most  liberal  interpretation  in  this  particular. 

Sec.  2.  Courts  haTing  jurisdiction.— 

District  courts:  By  the  judiciary  act  of  September  24, 
1789,  the  constitutional  jurisdictional  powers  of  the  federal 
government  over  all  causes  of  admiralty  and  maritime  juris- 
diction were  vested  in  the  district  courts  of  the  United 
States,  "  saving  to  suitors  in  all  cases  the  right  of  a  common- 
law  remedy  where  the  common  law  is  competent  to  give  it."  * 
The  admiralty  jurisdiction  so  confered  by  the  constitution 
and  the  acts  of  congress  is  exclusive  not  only  of  the  other 
federal  courts,  but  also  of  the  state  courts.'  Although  the 
district  courts  have  jurisdiction  at  conmion  law  as  well  as 
in  admiralty,  and  the  same  is  vested  in  the  same  court,  yet 
these  jurisdictions  are  distinct  and  cannot  be  blended  or  con- 
founded with  each  other;'  and  in  cases  where  the  common 
law  affords  a  remedy,  the  concurrent  admiralty  jurisdiction 
is  not  thereby  necessarily  taken  away;*  the  libelant  hav- 
ing the  choice  of  forum,  and  which  of  the  peculiar  remedies 
he  desires  to  invoke,  whether  those  of  the  common  law  or 
of  admiralty.* 

Circuit  courts:  The  district  courts  of  the  United  States 
only,  have  original  jurisdiction,  that  of  the  circuit  court  of 
appeals  and  the  supreme  court  being  purely  of  an  appellate 
nature.* 

IR  S.  U.  S.,  sec.  563,  par.  8.  «  Chubb  v.  The  Hamburg- Amer- 

«The  Hine  v.  Trevor,  4  WaU.  555;  ican  Packet  Co.,  39  Fed.  R.  481. 

Janson  v.  Vrow  Christiana  Mag-  ^  Jansen  v.  The  Vrow  Magdalena, 

dalena,  Bee,  11.  Bee,  Adm.  11;  The  HoUen,  1  Mason, 

»  The  Sarah,  8  Wheat.  391.  431. 

*  Warring  v,  Clarke,  5  How.  441. 
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Sec.  3.  Exclnsiye  jnrisdictlon. — 

Actions  in  rem:  The  fact  that  a  cause  may  be  promoted 
in  admiralty  does  not  imply  that  it  must  necessarily  be  pros- 
ecuted there,  even  if  that  court  offers  the  most  direct  method 
of  rehef,  unless  the  procedure  invoked  is  of  such  a  nature 
that  only  admiralty  courts  have  authority  to  act.^ 

Under  the  clause  of  the  judiciary  act  of  1Y89,  "saving 
the  right  of  a  common-law  remedy  where  the  common  law 
is  competent  to  give  it,"  any  suitor  may  proceed  in  personam 
in  admiralty,  or  bring  an  action  in  any  common-law  court 
that  is  open  to  him,  where  the  subject  is  of  a  maritime  nat- 
nre.2  The  constitution  does  not  give  admiralty  courts  ex- 
clusive jurisdiction  over  those  causes  where  the  jurisdiction 
was  concurrent  with  the  common-law  courts  at  the  time  of 
its  adoption,  as  it  was  in  a  large  class  of  cases.'  But  where 
the  vessel  or  thing  itself  is  proceeded  against  by  an  action 
in  rem^  the  jurisdiction  of  admiralty  is  exclusive.  The  dis- 
tinguishing feature  between  those  cases  over  which  admi- 
ralty has  exclusive  jurisdiction,  and  those  over  which  its 
jurisdiction  is  concurrent  with  the  common-law  courts,  is 
that  in  actions  in  rem  the  vessel  or  thing  proceeded  against 
is  itself  seized  and  impleaded  as  the  real  defendant  in  the 
action  regardless  of  ownership,  and  is  itself  considered  an 
actor,  regardless  of  the  liability  of  those  interested  in  it.* 
Where  process  is  not  directed  to  the  thing  itself  but  against 
the  owner,  although  the  vessel  or  thing  is  attached  by  col- 
lateral proceedings,  the  jurisdiction  of  admiralty  is  concur- 
rent with  the  courts  of  common  law,  even  though  the  subject 
of  the  action  is  of  a  maritime  nature.  In  the  latter  class  of 
cases  the  liability  of  the  owner  is  sought  to  be  enforced 
rather  than  the  liability  of  the  thing  attached. 

State  courts:  No  state  court  can  exercise  jurisdiction  in 
rem  upon  any  maritime  contract  or  tort  even  if  the  right  to 
the  process  has  been  conferred  by  the  state  statute,  such  ac- 

1  Steamboat  Co.  v.  Chase,  16  « Taylor  v.  Carryl,  20  How.  58a 
WaU.  522.  *The   China,   7   WaU.    53;  The 

»Leon  V.  Galceran,  11  WaU.  187.    Moses  Taylor,  4  Wall  411. 
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tions  being  exclusiTelj  within  the  jurisdiction  of  admiralty.^ 
Over  contracts  not  strictly  maritime  in  their  nature,  as  con- 
tracts for  ship-building,  state  statutes  may  confer  a  species 
of  jurisdiction  practically  amounting  in  effect  to  jurisdiction 
in  rem} 

The  jurisdiction  of  the  federal  courts  over  maritime  con- 
tracts and  torts  does  not  prevent  suits  in  personam  and  at- 
tachments on  vessels  in  collateral  proceedings  in  the  state 
courts,  the  suitors  in  such  cases  being  confined  to  the  rem- 
edies the  common  law  or  state  law  afford.' 

Sec.  4.  State  laws. —  It  may  be  stated  to  be  a  general 
rule  that  the  creation  of  maritime  rights  in  admiralty,  is 
wholly  without  the  power  of  any  state.  That  neither  state 
nor  federal  statutes  can  make  tJiat  a  maritime  contract  or 
tort,  which  is  not  so  by  the  general  maritime  law  as  adopted 
and  administered  by  the  courts  of  this  country ;  nor  can  they 
take  away  from  either  its  maritime  character,  nor  confer  a 
right  to  which  the  party  would  not  be  entitled  under  the 
general  maritime  law.  There  are  apparently  a  few  excep- 
tions made  to  the  general  rule  somewhat  anomalous  in  char- 
acter, but  which  have  been  adopted  by  the  courts  and  may 
now  be  considered  as  well-established  exceptions  to  this  rule. 
In  the  case  of  liens  upon  domestic  vessels  for  supplies  and 
repairs  furnished  in  their  home  port  the  general  maritime 
law  gives  no  lien.  Our  courts  hold,  however,  that  where 
the  state  statute  provides  for  a  hen  for  such  supplies  or  re- 
pairs, the  lien  will  be  recognized  and  enforced  by  the  ad- 
miralty courts.* 

Again,  it  has  been  repeatedly  held  that  the  admiralty 
courts  in  this  country  will  recognize  and  enforce  liens  against 
vessels  created  by  state  laws  for  negligently  causing  the 

iThe  Lotta wanna,  21  WaU.  558;  ScuU  ▼.  Shakespearo,  75  P^  St 

The  Hine  ▼.  Trevor,  4  WaU.  556;  297. 

Weston    V.    Morse,  40  Wia.  455;  » The  Hine  v.  Trevor,  4  WaU.  655. 

CSampbeU  v.  Sherman,  85  Wi&  lOa  «  The  Lottawanna,  21  WaU.  581. 

s  Edwards  V.  EUiott,  21  Waa  682; 
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death  of  a  human  being  upon  navigable  waters.'  These 
may  be  considered  exceptions  to  the  general  rule,  but  their 
adoption  into  the  system  of  our  admiralty  jurisprudence  is 
too  well  established  to  be  questioned.  With  a  few  excep- 
tionsy  rights  created  by  statute,  unless  identical  with  mar- 
itime rights,  cannot  be  made  the  basis  of  an  action  in  rem 
in  admiralty.' 

The  jurisdiction  conferred  on  the  federal  courts  by  the 
constitution  does  not  abridge  or  restrict  the  courts  of  a 
state  in  seizing  and  selling  on  execution,  attaching  or  acting 
under  a  state  statute  where  jurisdiction  m  rem  is  not  as- 
sumed.' 

In  possessory  actions  where  the  title  to  a  ship  is  in  ques-^ 
tion,  the  fact  that  the  defendant  derives  title  through  or 
under  a  marshal's  deed  does  not  prevent  a  state  court  from 
entertaining  jurisdiction  in  an  action  of  replevin  for  the 
possession  of  the  vessel.*  On  the  other  hand,  the  pendency 
of  a  replevin  suit  in  the  state  court,  or  other  possessory  ac- 
tion therein,  does  not  oust  the  jurisdiction  of  admiralty. 
The  exclusive  jurisdiction  of  the  district  courts  prevents  any 
foreign  power,  any  state  court,  or  any  other  federal  courts 
from  exercising  jurisdiction  over  actions  in  rem^  although  it 
has  been  held  that  territorial  courts  may  by  the  authority 
of  the  local  legislature  exercise  this  jurisdiction.*  When  a 
state  law  attempts  to  give  its  courts  jurisdiction  over  a 
vessel  without  joining,  and  independent  of,  its  owners,  or 
attempts  to  invest  its  courts  with  powers  partaking  of  the 
essential  features  of  an  admiralty  procedure  in  rem^  such 
attempt  to  confer  jurisdiction  is  void  under  the  federal  con- 
stitntion.*  A  state  statute  creating  a  lien  for  all  injuries 
done  by  vessels  to  persons  or  property  cannot  give  jurisdic- 

i  The  Harrisburg,  119  U.  a  199;  »The  Hine  ▼.  Trevor,  4  WaU.  555. 

Welsh  ▼.  The  North  Cambria,  40  «Dailey  ▼.  Doe,  8  Fed.  R  90a 

Fed.  R  <S55;  The  Alaska,  180  XT.  a  ^1  Peters,  511;  Glass  v.  The  Bet- 

201;  The  Sylvian  Glen,  9  Fed.  R.  eey,  8  DaH.  6;  The  Hine  v.  Trevor, 

885;  The  Corsair,  145  U.  a  885.  4  WaU.  555. 

'The  Manhassett^  18  Fed.  B.  9ia  *The  Hine  v.  Trevor,  4  WaR  555. 
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)n  in  admiralty  for  injuries  the  consummation  and  sub- 
mce  of  which  are  on  land.^ 

Notwithstanding  the  fact  that  the  federal  courts  have  ex- 
asive  jurisdiction  in  proceedings  in  rem  in  all  matters  of 
aritime  cognizance,  in  suits  in  personam^  where  the  com- 
on-law  liability  only  of  the  owner  is  sought,  state  courts 
kve  concurrent  jurisdiction  to  enforce  personal  liability.* 
Municipal  ordinances  have  no  force  in  admiralty  courts 
her  than  as  police  regulations,  which  the  courts  usually 
►serve.'  Thus  the  local  authorities  of  a  port  have  a  right 
prescribe  at  what  wharf  a  vessel  may  lie,  what  anchorage 
ounds  she  may  occupy  in  a  harbor,  how  long  it  may  lie 
ere,  what  kind  of  lights  she  shall  display  while  in  the 
irbor,  and  regulations  of  a  similar  nature,  which  if  not  in 
nflict  with  any  law  of  congress  on  the  subject  will  be  en- 
rced  by  admiralty  courts  as  police  regulations  of  the  mu- 
cipality  by  which  they  are  eu  acted.*  When,  however, 
tmicipal  or  state  regulations  on  the  subject  of  navigation 
e  repugnant  to  and  inconsistent  with  the  laws  of  congress, 
e  former  must  give  way.* 

Thus,  state  statutes  requiring  the  exhibition  of  particular 
fhts  under  certain  circumstances,  although  valid  as  internal 
►lice  regulations,  are  not  applicable  to  vessels  engaged  in 
ineral  commerce;  and  a  foreign  vessel  exhibiting  lights 
ithin  the  requirements  of  the  international  sailing  regu- 
bions  is  not  at  fault  for  not  showing  a  light  conformable 
local  statutes  of  a  state.*  While  the  general  right  to  con- 
City  of  Milwaukee  v.  The  Cur-  244;  People  v.  Renselaer,  eta  R  R 
,  The  Camden  and  The  Welcome,  Co.,  15  Wend.  (N.  Y.)  118, 114. 
Fed.  R  707.  When  a  vessel  is  in  the  lawful 

'  Shoonmaker  ▼.  Oilman,  12  Otto^  possession  of  a  state  court  at  the 
I.  time  a  libel  is  filed  against  it  in  ad- 

The  Palmetto,  1  Bisa  140.  miralty,  it  is  not  subject  to  seiz- 

The  James  Grey  v.  The  John  ure  thereimder  until  released  from 
aser,  21  How.  184  the  state  court    The  Ironsides,  4 

Moran  v.  New  Orleans,  112  U.  a  Biss.  518;  The  Redwing,  14  Fed.  R 
1  Henderson  V.  Mayor  of  New  889;  The  Oliver  Jordan,  2  Curt  414. 
►rk,  92  U.  S.  259,  275;  WiUson  v.  «  The  New  York  v.  Rea,  18  How. 
a^kbird  Creek  Marsh  Ca,  2  Pet    223;  Snow  v.  Hill,  20  How.  543; 
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trol  and  regulate  the  public  uses  of  navigable  waters  of  a 
state  is  in  the  state,  it  is  subject  to  the  restrictions  imposed 
by  congress  under  its  power  to  regulate  commerce.    The 
fact  that  the  waters  of  a  state  are  navigable  and  are  used 
by  foreign  and  interstate  commerce  does  not  exclude  state 
legislation  governing  their  use,  if  such  legislation  does  not 
conflict  with  the  laws  of  congress,  or  if  there  is  no  law  of 
congress  on  the  subject.^    While  the  right  to  regulate  com- 
merce on  the  navigable  waters  of  the  United  States  is  ex- 
clusive of  state  authority  until  action  is  taken  by  congress 
and  regulations  prescribed,  the  states  may  enact  regulations 
concerning  the  same.*    When,  however,  congress  prescribes 
regulations,  they  supersede  state  laws  upon  the  same  sub- 
ject, but  do  not  repeal  them;  and  when  the  law  of  congress 
is  repealed,  or  so  modified  as  to  permit  the  operation  of  the 
state  law,  it  becomes  again  in  force.' 

The  right  of  the  states  to  regulate  the  speed  and  general 
conduct  of  ships  upon  its  navigable  waters  is  as  much  within 
the  power  of  the  state  as  it  is  to  prescribe  laws  governing 
the  use  of  highways  within  its  borders,  subject  to  the  re- 
striction that  such  regulations  must  not  in  any  way  conflict 
with  the  regulations  which  congress  may  have  enacted  re- 
specting their  use.*  Over  those  waters  exclusively  within 
a  state  and  not  used  for  interstate  commerce,  the  state  laws 
are  exclusive,  and  the  regulations  prescribed  by  the  acts  of 
congress  are  not  applicable;  but  where  such  waters  extend 
beyond  the  limits  of  the  state,  it  has  no  power  to  prescribe 
regulations  beyond  its  borders.* 


Railway  Ca  v.  FuUer,  17  WaU. 

m. 

'Aldrich  V.  The  W.  H.  Beaman, 
41  Fed.  R.  60a 

^Sherlock  v.  Amng,  93  U.  a  99; 
Craig  V.  Kline,  65  Pa.  St  399;  Mc- 
Rejnolds  v.  Smallhouse,  8  Bush 
(Ky.X  447;  Morris  v.  State,  62  Tex. 
72a 

•Joseph  Henderson  v.  Paul  N. 
Spofford,  59  N.  Y.  131. 


<The  W.  H.  Seaman,  45  Fed.  R. 
125. 

^Laws  may  be  enacted  regulat- 
ing the  running  and  rafting  of  logs 
coming  from  one  state  and  passing 
through  to  another  state.  129  Mass. 
580;  88  Am.  R  887. 

The  statutes  of  New  York  pro- 
vide that  the  East  river  between 
the  Battery  and  BlackweU's  Island 
shall  be  navigated  as  nearly  as  poe- 
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The  constitutional  grant  of  admiralty  jurisdiction  to  the 
federal  government  does  not  operate  as  a  cession  of  entire 
jurisdiction  over  the  navigable  waters  within  the  borders  of 
a  state.  The  general  jurisdiction  over  the  subject  of  the 
grant  adheres  to  the  territory  in  which  these  waters  are  situ- 
ated. The  residuary  powers  of  legislation  still  remain  in 
the  state,  subject  to  the  laws  of  congress  over  those  matters 
within  its  jurisdiction.* 

Sec.  6.  Over  what  waters. —  Under  the  English  admiralty 
laws  the  test  of  jurisdiction  is  whether  the  waters  are  within 
the  ebb  and  flow  of  the  tide;  the  reason  therefor  no  doubt 
being  that  all  navigable  rivers  in  that  country  are  affected 
by  the  tide,  and  its  action  is  a  test  of  navigability.  In  a 
few  of  the  early  decisions  in  this  country,  this  arbitrary 
ruling  was  followed,  but  the  inapplicability  of  such  a  doc- 
trine in  this  country  to  determine  the  question  of  jurisdic- 
tion soon  became  apparent ;  and  since  the  case  of  The  Gtenesee 
Ohief,^  the  courts  have  uniformly  held  that  there  is  nothing 
in  the  ebb  and  flow  of  the  tide  that  makes  water  pecul- 
iarly suitable  for  admiralty  jurisdiction,  or  that  its  absence 
renders  unfit. 

The  only  test  as  to  whether  admiralty  jurisdiction  attaches 
is  that  the  waters  are  navigable  and  are  used,  or  are  su&- 


sible  in  the  middle  of  the  stream. 
Held,  that  the  state  law  was  bind- 
ing and  not  in  conflict  with  the 
jurisdiction  of  the  Ui^ted  States 
over  navigable  watera  Aldrich  v. 
The  W.  H.  Beaman,  45  Fed.  R  125. 
The  laws  of  the  state  of  New  York 
imposing  a  penalty  on  a  steam  ves- 
sel for  attempting  to  pass  another 
under  way  nearer  tiian  twenty 
yards,  held  not  to  be  ultra  vires. 
The  Boston,  Ola  407. 

The  Massachusetts  General  Stat- 
utes (oh.  78,  sea  5)  provide  that  no 
person  shaU  cause  or  permit  to  be 
floated  down  the  Connecticut  river 


any  masts,  spars,  logs  or  timber 
unless  the  same  are  formed  and 
boimd  into  rafts  and  placed  under 
the  care  of  *'a  sufficient  number 
of  persons  to  govern  the  same  so 
as  to  prevent  damages  thereby." 
Held  constitutional,  even  though 
the  logs  came  from  another  state 
and  passed  through  Massachusetts 
on  their  way  to  another  state. 
Harrigan  v.  Connecticut  River 
Lumber  Ca,  120  Mass.  680. 

I  United  States  v.  Bevans,  8 
Wheat  83ft. 

S12HOW.  44& 
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ceptible  of  being  used  in  their  ordinary  condition,  as  high- 
ways of  commerce  over  which  trade  and  conmierce  may  be 
conducted.*  Those  waters  are  in  law  navigable  which  are 
navigable  as  a  matter  of  faot^  The  jurisdiction  of  admiralty 
in  cases  of  tort,  where  it  occurs  on  the  navigable  waters  of 
the  United  States,  is  well  settled,  even  though  it  occurs 
within  the  body  of  a  county,  and  this  without  regard  to  the 
character  of  the  trade  in  which  the  vessel  is  engaged,' 
whether  it  be  internal  exclusively  or  interstate:  that  the 
collision  occurred  on  navigable  waters  is  sufllcient/ 

To  bring  a  collision  within  the  jurisdiction  of  admiralty, 
the  vessels  need  not  have  been  engaged  in  foreign  or  inter- 
state commerce.  If  the  collision  occur  on  navigable  waters 
of  the  United  States  admiralty  has  jurisdiction,  even  though 
one  or  both  be  domestic  vessels.* 

The  waters  of  a  harbor  or  other  navigable  stream  are 
within  the  jurisdiction  of  admiralty,  even  though  they  lie 
wholly  within  the  body  of  a  county,*  if  they  form  the  high- 
way of  conmierce  between  the  several  states  or  foreign  coun- 
tries. 

Sec.  6.  Navigable  rivers.—  As  before  stated,  the  courts 
of  this  country  early  came  to  the  decision  that  the  distinc- 
tion between  tide  water,  and  navigation  above  that  limit,  was 
purely  artificial,  arbitrary  and  unjust;  that  its  observance 
would  subject  one  part  of  a  public  river  to  the  jurisdiction 

^The  Daniel  Ball,  10  Wall  557;  rine    tort   committed    on  waters 

The  General  Case,  1  Brown,  384  which  were  a  highway  of  com- 

*  The  Genesee  Chief,  12  How.  444.  merce,  it  was  held  that  admiralty 

'Fretz  T.  Bull,  12  How.  466;  The  had  jurisdiction  regardless  of  the 
Magnolia,  20  How.  296;  Hine  v.  fact  that  the  vessel  was  custom- 
Trevor,  4  WalL  555;  Nelson  v.  Le-  arily  employed  wholly  in  Maryland 
land,  22  How.  48.  waters  and  not  in  interstate  com- 

*The   Commerce,   66   XJ.    S.   (1  merce.    The  Tolchester,  42  Fed.  R 

Black),  574;  The  Brooklyn,  2  Ben.  180. 

547;  The  Flora,  1  Bisa  29.  « The  Commerce,  66  XJ.  8.  (1  Black), 

Where  the  liability  of  the  own-  574. 

ers  of  a  vessel  arose  out  of  a  ma-  ^The  Volunteer,  1  Brown,  159, 
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of  a  federal  court  and  deny  it  to  another  part,  equally 
public,  and  but  a  few  yards  distant;  that  no  good  reason 
could  be  urged  for  jurisdiction  over  one  part  that  would  not 
with  equal  force  apply  to  any  other  portion  of  public  waters 
used  for  commercial  purposes  and  foreign  trade.  As  early 
as  the  case  of  The  Genesee  Chief,  it  was  held  that  the  ad- 
miralty jurisdiction  of  the  district  court  extends  over  the 
entire  navigable  length  of  all  rivers  of  the  United  States, 
regardless  of  the  question  of  the  presence  or  absence  of  a 
tide.*  If  a  river  is  capable  of  being  used,  and  is  used,  for  the 
purposes  of  commerce,  it  is  a  navigable  river,  regardless  of 
the  kind  of  vessels  used  in  its  navigation,  and  regardless  of 
the  character  of  its  commerce,  whether  it  be  foreign,  inter- 
state or  internal  to  the  state.'  The  fact  that  the  stream 
lies  wholly  within  the  territory  of  a  single  state,  or  that  the 
collision  occurs  within  the  body  of  a  county,  is  immaterial, 
so  far  as  the  jurisdiction  of  the  federal  courts  is  concerned.* 
Whenever  a  river  forms  by  itself  or  its  connections  a  con- 
tinuous highway,  over  which  commerce  may  be  carried  on 
with  other  states  or  foreign  countries  in  the  usual  manner, 
admiralty  has  jurisdiction  over  vessels  navigating  it,  even 
though  they  are  engaged  in  domestic  trade;*  and  when  a 
vessel  is  engaged  in  navigating  the  waters  of  the  United 
States  between  ports  of  the  same  state,  she  is  subject  to  the 
jurisdiction  of  admiralty  courts.'  Any  collision  of  vessels 
or  other  maritime  tort  occurring  on  the  navigable  waters  of 
the  United  States  is  cognizable  in  admiralty.® 

1  The  Genesee  Chief,  12  How.  443;  *  Jackson  v.  The  Magnolia,  20 
Hine  V.Trevor, 4 WalL 555;  United  How.  296;  The  MonteUo,  11  WaR 
States  V.  Cole,  5  McLean,  513.  411 ;  In  re  Long  Island  North  Shore 

2  The  MonteUo,  20  WalL  480;  Passenger  and  Freight  Transporta- 
United  States  v.  B.  &  H.  County  tion  Co.,  5  Fed,  599. 

Ferry  Ca,  21  Fed.  R  331.  »The  United  States  v.  The  R  & 

3  The  Magnolia,  61  U.  S.  (20  How.)  H.  County  Ferry  Ca,  21  Fed.  R.  83t 
296;  The  General  Cass,  1  Brown,  «The  Commerce.  1  Black,  574; 
834;  Nelson  v.  Leland,  63  U.  S.  (22  Ex  parte  Boyer,  109  U.  S.  62a 
How.)  48. 
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Sec.  7.  The  great  lakes. —  The  great  lakes  of  the  United 
States  arc  high  seas  for  the  purposes  of  navigation ;  and 
every  reason  which  extends  the  jurisdiction  of  admiralty 
over  the  waters  of  the  Atlantic  Ocean  applies  with  equal 
force  to  the  great  inland  seas  lying  in  the  interior  and  on 
the  borders  of  the  country.^  The  jurisdiction  of  admi- 
ralty over  the  great  lakes  and  their  adjacent  and  connecting 
waters  does  not  depend  upon  the  act  of  congress  of  1815 
which  attempts  to  confer  such  jurisdiction,  but  is  given  by 
the  constitution  itself;  the  act  of  congress  of  1845  attempting 
to  grant  admiralty  jurisdiction  over  certain  waters  having 
been  held  to  be  "  only  a  legislative  definition  "  of  the  mean- 
ing of  the  constitution,  but  of  no  force  beyond  that  so  far 
as  the  conferring  of  jurisdiction  is  concerned,  that  subject 
being  wholly  governed  by  the  constitution  itself.^ 

Distinctions  have  been  made  in  questions  of  contract  as  to 
whether  the  vessel  is  engaged  in  the  domestic  or  internal 
trade  of  a  state,  or  whether  it  is  employed  in  commerce  be- 
tween the  ports  of  diflferent  states;  but  in  questions  of  tort, 
locality  alone  determines  the  matter  of  jurisdiction ;  and  the 
fact  that  a  vessel  inflicting  an  injury  on  another  is  engaged 
in  the  domestic  trade  of  a  state,  or  in  navigating  its  internal 
waters,  does  not  affect  the  jurisdiction  of  admiralty.'  Being 
on  the  navigable  waters  of  the  United  States,  admiralty 
jurisdiction  attaches.  Neither  the  great  lakes,  nor  the  navi- 

iThe   Genesee    Chief,  12  How.  The  East  river,  so  caUed,  is  not 

448;     Parmelee    v.    The    Charles  a  river  within  the  meaning  of  the 

Hears,  Newb.  197;  United  States  v.  law,  but  is  a  strait,  and  must  be 

Rogers,  150  U.  S.  249.  classed  among  the  coast  waters  of 

2  The    Genesee    Chief,  12  How.  the  country.    The  Garden  City,  26 

443;  The  Flora,  1  Biss.  29;  Hine  v.  Fed,  R  766. 

Trevor,  4  Wall  555;  The  Eagle,  8  Long  Island  Sound  is  a  part  of 

WalL  15.  the  high  seas.    The  Martha  Anne, 

Admiralty  will  entertain  juris-  01c.  18.    So,  also,  is  the  mouth  of 

diction  of  a  suit  in  rem  against  a  a  tidal  river  a  mile  and  a  half 

vessel  for  collision  when  seized  on  wide.     United  States  v.  Smithy  3 

the  St  Lawrence  river  within  the  Wash.  78. 

boundaries  of  the  state  of  New  >  Ex  parte  Boyer,  109  XJ.  S.  629. 
York.    The  East,  9  Ben.  76. 
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gable  rivers  of  the  United  States,  are  to  be  considered  as 
highways  of  the  states  which  they  adjoin,  or  through  which 
they  pass,  but  are  to  be  considered  as  national  highways, 
subject,  in  some  particular  instances,  to  state  regulations  of 
a  police  nature.  They  are  as  much  of  a  national  highway 
as  are  the  high  seas,  and  admiralty  jurisdiction  attaches  to 
the  same  extent.^ 

Sec.  8.  Inland  lakes  and  waters.—  Inland  lakes  lying 
wholly  within  the  limits  of  a  state,  having  no  navigable  out- 
let leading  beyond  the  borders  of  the  state,  are  not  "navi- 
gable waters  of  the  United  States  "  within  the  meaning  of  the 
constitutional  grant  of  admiralty  jurisdiction,  and  suits  to 
enforce  obligations  arising  thereon  cannot  be  enforced  in 
the  federal  courts  of  admiralty  jurisdiction;  state  courts 
having  exclusive  jurisdiction  in  such  cases.^ 

Sec.  9.  Canals. —  Whenever  a  stream,  either  artificial  or 
natural,  forms  by  itself  or  its  connections  a  highway  over 
which  commerce  may  be  carried  on  with  other  states  or 
foreign  countries  in  the  usual  manner,  its  waters  are  vrithin 
the  jurisdiction  of  admiralty.* 

When  canals  connect  with  navigable  waters,  they  become 
and  are  navigable  waters  of  the  United  States  so  far  as  the 
jurisdiction  of  admiralty  courts  is  concerned;*  and  though 
wholly  within  the  boundaries  of  a  state  and  subject  to  the 


iThe  Daniel  BaU,  10  Wall  557; 
Veasde  v.  Moor,  14  How.  568;  The 
Belfast,  7  Wall  624;  In  re  Long 
Island  N.  a  P.  db  F.  Transportation 
Co.,  6  Fed.  R.  699. 

2  Stapp  V.  The  Steamboat  Clyde, 
48  Minn.  192;  United  States  v.  B. 
&  H.  Co.  Ferry  Co.,  21  Fed.  R.  831; 
The  BoliTar,  Ola  474;  AUen  t. 
Newberry,  21  How.  244;  The  Troy, 
4  Blatch.  855. 

Where  the  liability  of  the  own- 
ers of  a  vessel  arose  out  of  a  col- 
lision on  waters  which  were  navi- 


gable highwa3rs  of  commerce,  it 
was  held  that  with  respect  to  such 
tort  admiralty  has  jurisdiction; 
and  the  fact  that  the  vessel  was 
usuaUy  employed  solely  in  domes- 
tic trade  in  Maryland  waters,  and 
not  in  foreign  or  interstate  com- 
merce, was  immaterial  The  Td- 
Chester,  42  Fed.  R.  180. 

>  Jackson  v.  The  Magnolia,  20 
How.  296;  The  Daniel  BaU,  10  WaU. 
557. 

<  Ex  parte  Boyer,  109  U.  a  629. 
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control  of  such  state,  they  are  nevertheless  subject  to  the 
jurisdiction  of  admiralty  courts,  as  are  other  navigable 
waters,  if  used  for  carrying  on  interstate  traffic.^ 

Sec.  10,  Foreign  waters. —  In  law  a  vessel  upon,  the  high 
seas  is  a  portion  of  the  territory  of  the  state  or  country  in 
which  its  owner  resides,'  and  the  fact  that  a  maritime  tort, 
such  as  a  collision,  occurred  on  navigable  waters  lying  within 
the  territory  of  a  foreign  country,  constitutes  no  objection 
to  the  jurisdiction  of  the  federal  courts,'  and  suits  brought 
for  the  same  in  the  United  States  are  tried  according  to  the 
principles  and  practice  of  the  admiralty  courts  of  this 
coxmtry,*  unless  the  law  of  the  iBiags  of  the  respective  ships 
be  the  same  and  different  from  the  general  maritime  law 
in  force  here,  when  the  law  of  the  flag  will  prevail.  In  con- 
troversies between  foreign  ships  and  ship-owners,  the  juris- 
diction of  American  admiralty  courts  is  purely  discretion- 
ary. The  right  of  federal  courts  to  determine  controversies 
between  foreign  vessels  when  within  their  jurisdiction  is  as 
fuU  and  complete  as  over  ships  of  the  United  States,  and  our 
courts  rarely  refuse  to  entertain  such  actions  if  they  deem 
it  necessary  to  promote  justice  and  equity.*  And  it  matters 
not  that  the  collision  occurred  beyond  the  limits  of  our 
shores  and  upon  the  high  seas,  and  between  vessels  of  for- 
eign ownership  and  build.' 

CoUisian  defined:  The  term  collision^  in  the  strict  nautical 
and  legal  acceptation  of  the  term,  means  the  impinging  of 


iThe  R  &  a,  18  Fed.  R.  548;  Ma- 
loney  ▼.  The  City  of  MUwaukee,  1 
Fed.  R  611;  The  Avon,  1  Brown, 
Adm.  170;  Dwight  Scott  v.  The 
Propeller  Young  America,  NewK 
101;  The  Monitor,  9  Ben.  78;  The 
Oler,  2  Hughes,  la 

«Crapo  V.  KeUy,  16  WaU.  610. 

«T1ie  Eagle,  8  WaU.  15;  The  Bel- 
genUnd,  9  Fed.  R.  576. 

*  The  Sailor^s  Bride,  Brown,  AduL 

oa 

Where  one  vesBel  in  a  oolliaion 


was  a  Russian  ship  owned  hy  resi- 
dents of  Bremen,  and  the  other  a 
Dutch  ship  owned  by  residents  of 
Holland,  hddj  that  the  federal 
court  had  jurisdiction.  The  Jupi- 
ter, 1  Ben.  586. 

ft  The  Maggie  Hammond,  9  WaU. 
485;  The  Howard,  18  How.  281; 
William  Mason  y.  The  Blaireau,  2 
Cranch,  240. 

^The  Belgenland,  9  Fed.  R.  576 
(114  U.  a  855). 
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vessels  together.  Common  usage,  however,  has  extended  the 
application  of  the  term  so  as  to  include  the  impact  of  a  ves- 
sel with  other  floating  objects.^ 

The  term  in  its  strict  legal  sense  does  not  include  the  con- 
tact of  vessels  with  rocks,  sunken  obstructions  or  other 
fixed  structure:  losses  arising  from  such  mishaps  are  more 
properly  embraced  within  the  meaning  of  the  term  strand- 
ing.  There  are,  however,  species  of  losses  arising  trom  the 
striking  of  vessels  with  visible  fixed  structures,  such  as 
bridges,  docks,  piers,  and  buildings  adjacent  to  navigable 
waters,  that  cannot  properly  be  regarded  as  strandings,  and 
which  are  a  species  of  collision,  though  not  coming  strictly 
within  the  legal  definition  of  that  term.  So  that  it  may 
with  no  great  impropriety  be  said  that  collisions  are  of  two 
classes:  those  occurring  between  vessels  and  other  floating 
objects,  and  those  occurring  between  vessels  and  fixed  or 
stationary  objects.  Some  uncertainty  has  been  expressed 
as  to  how  far  the  term  "collision"  is  applicable  to  impact 
between  floating  bodies.  In  the  case  of  Kichardson  v.  Bur- 
rows,^  Lord  Coleridge  held  that  the  striking  of  a  ship  on  a 
field  of  ice  was  not  a  collision  within  the  meaning  of  the 
terms  of  a  policy  of  insurance.  The  French  courts  restrict 
the  definition  of  the  term  to  contact  between  vessels.  It 
would  seem  that  this  definition  is  too  narrow.  Our  courts 
have  repeatedly  held  that  actions  may  be  maintained  in  ad- 
miralty for  damages  arising  from  the  contact  of  a  vessel 
with  rafts,'  and  a  variety  of  floating  objects,  and  no  reason 
is  apparent  why  these  mishaps  may  not  be  designated  as 
collisions;  and  it  is  not  thought  that  the  term  is  of  so  fixed 
and  inflexible  a  character  as  to  be  restricted  in  its  meaning 
to  the  coming  together  of  two  vessels,  especially  in  actions 
of  tort. 

Sec,  11.  Over  what  things.— Navigability  is  the  test  of 
admiralty  jurisdiction,  and  it  extends  over  all  vessels  navi- 

1  The  Moxey,  Abb.  Adm.  7a  Ties,  40  Fed.  R.  596;  Muntz  v.  Raft 

«  2  B.  R.  of  Timber,  15  Fed.  R.  555 ;  Cartier  v. 

^  Seabrook  v.  Raft  of  Railroad    The  F.  &  P.  M.  Na  2,  33  Fed.  R.  511. 
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gating  United  States  waters,  whatever  may  be  the  char- 
acter of  the  trade  in  which  they  are  engaged — whether 
foreign,  interstate,  or  wholly  internal  to  the  state;  and  irre- 
spective of  the  size,  form  or  means  of  propulsion  of  the 
vesseL* 

There  was  some  uncertainty  among  the  earlier  decisions 
of  the  courts  as  to  what  class  of  floating  property  admiralty 
could  take  jurisdiction  over.  It  was  at  one  time  held  that 
a  vessel  to  be  within  it  must  be  capable  of  being  propelled 
by  steam  or  sails  as  a  motive  power,  and  that  canal-boats, 
barges,  smaU  boats,  rafts  and  floating  property  of  similar 
character  were  not  within  the  jurisdiction  of  the  admiralty 
courts.'  The  disposition  of  our  courts  has  been  to  enlarge 
their  jurisdiction  rather  than  to  restrict  it,  principally  be- 
cause they  found  that  any  test  that  could  be  applied  where 
size,  form  or  means  of  propulsion  were  taken  as  a  standard 
was  entirely  arbitrary  and  not  based  upon  any  underlying 
principle  of  natural  justice ;  and  the  later  cases  have  extended 
the  scope  of  admiralty  jurisdiction  so  as  to  embrace  all 
classes  of  floating  property  when  navigating  the  waters  of 
the  United  States.'  The  variety  of  such  floating  craft  being 
as  numerous  as  their  various  models,  no  rule  of  law  is  ap- 
plicable to  one  class  to  the  exclusion  of  another. 

Congress  has  defined  a  vessel  as  being  and  "  including  every 
description  of  water-craft  or  other  artificial  contrivance 
used  or  capable  of  being  used  as  a  means  of  transportation 
on  the  water."  *  "While  the  jurisdiction  of  our  admiralty 
courts  cannot  be  limited  or  restricted  by  any  definitions  or 

1  The  (General  Cass,  Brown,  Adm.  Endner  v.  Greco,  8  FecL  R  411 ;  The 
834;  United  States  v.  The  R  &  H.  General  Cass,  1  Brown,  334;  Maltby 
Ca  Ferry  Co.,  21  Fed.  R.  383.  v.    The   Steam    Derrick    Boat,    3 

2  The  Ann  Arbor,  4  Blatch.  205;  Hughes,  477;  The  Elmira  Shepard, 
McCormick  V.  Ives,  Abh.  Adm.  418;  8  Blatch.  341;  Kearney  v.  A  Pile 
Jcmes  V.  The  Coal  Barges.  3  Wall.  Driver,  3  Fed.  R.  246;  The  Pioneer, 
Jr.  53;  Gastrel  v.  Cypress  Raft,  2  21  Fed.  R.  426;  The  Alabama,  19 
Woods,  213;  Raft  of  Cjrpr^ss  Logs,  Fed.  R.  544;  The  Seabrook  v.  Raft 
Flippin,  54a  of  R.  R.  Ties,  40  Fed.  R.  596. 

<Ex  parte  Easton,  95  U.  a  75;       «U.  S.  Rev.  Stat,  sec.  a 
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5S,  the  definition  above  stated  is  as  compre- 

be  given,  and  would  confer  jurisdiction  quite 

)  already  existed,  had  congress  had  the  power 

Is:  All  ships  or  vessels  are  prima  fdcie  sub- 
isdictiott  of  admiralty  courts;  but  ships  of  war 
a  friendly  foreign  nation  are  by  the  rule  of 
aw  exempt  from  seizure.^ 
>nging  to  or  operated  by  a  municipal  govem- 
rounds  of  public  policy  have  immunity  from 
Immunity  continues,  however,  only  during  the 
ssel  is  operated  by  such  municipality ;  there 

reason  why  a  vessel  owned  by  a  municipality 
for  hire  by  a  charterer  who  runs  her  independ- 
3wner  should  be  exempt  from  the  ordinary 
sed  upon  vessels  in  generaL  It  may  also  be 
ether  such  a  vessel  is  exempt  from  the  usual 
ips  when  engaged  in  other  than  the  public 
le  municipality.  "When  a  municipality  enters 
0  enterprise,  transacting  a  private  business  for 
nes  all  the  responsibility  that  attaches  to  in- 
jr  like  circumstances,  and  is  liable  to  an  action 

and  it  may  well  be  questioned  whether  the 
able  in  rem} 

sel  engaged  in  the  ptiblic  business  is  exempt 
ent,  a  municipality,  when  the  owner,  is  not  re- 
3sponsibility,  but  like  other  owners  is  respon- 
3rtious  conduct  of  its  vessel  when  engaged  in 
rporate  duties.* 

Tampioo  and  Prog-  second  circuit  that   a  municipal 

91.  corporation  is  not  liable  for  the 

16  Blatch.  569.  negligence  of  the  members  of  its 

lelphia,  63  Fed.  B*  paid  fire  department  in  the  man- 

(Oa  agement  of  their  apparatus,  or  the 

The  City  of  New  performance  of  their  duties  in  ez- 

29S.  tinguishing  fires;  that  no  recovery 

t  was  held  on  ap-  could  be  maintained  for  injuries 

cult  court  of  the  done  by  a  fire  tug  while  in  the  per- 
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Barges  and  similar  nondescript  craft  having  no  means  of 
propulsion,  depending  entirely  on  external  appliances  for 
motive  power,  are  vessels  within  the  admiralty  jurisdiction.* 

Lighters  used  in  l6ading  and  unloading  vessels  are,  while 
on  navigable  waters,  subject  to  admiralty  process.^  Dredges,' 
floating  bath-houses,*  a  floating  elevator,'  wharf -boats,®  raf  ts,^ 
canal-boats,^  have  all  been  held  to  be  within  the  jurisdiction 
of  admiralty  courts,  so  far  as  actions  for  tort  are  concerned. 

A  floating  dry  dock  *  has  been  held  to  be  within  the  juris- 
diction of  admiralty  in  actions  of  the  nature  of  tort,  but 
not  within  the  jurisdiction  in  possessory  actions  when  the 
ownership  of  the  property  is  sought  to  be  established. 


f ormance  of  its  duty  in  extinguish- 
ing fires;  these  duties  being  of  a 
public  nature  and  such  as  the  cor- 
poration has  no  private  interest  in. 
1  The  Enterprise,  17  Int  Rev.  Rec 

«a 

An  old  steamboat  f  rom^  which 
the  machinery  had  been  removed, 
and  which  had  no  means  of  its 
own  for  propulsion,  depending  en- 
tirely upon  another  vessel  for  tow- 
ing, and  which  had  been  fitted  up 
as  a  dancing  hall,  was  held  to  be 
within  the  admiralty  jurisdiction. 
Mosser  v.  The  City  of  Pittsburg, 
46  Fed.  R  699;  The  Dick  Keys,  1 
Biss.406. 

A  barge  without  sails  or  rudder, 
used  for  carrying  brick,  on  which 
men  were  employed  in  transport- 
ing and  delivering  brick,  was  held 
to  be  a  vessel  within  admiralty 
jurisdiction.  Distrow  v.  The  Walsh 
Bros.,  86  Fed.  R  607. 

In  the  recent  case  of  Wood  v. 
Two  Barges,  the  circuit  court  for 
the  eastern  division  of  Louisiana 
held  that  coal  barges  which  were 
only  rough  square  boxes  without 
motive  power,  master  or  crew  were 
2 


not  ships  within  the  admiralty  rule 
governing  possessory  actions,  but 
held  that  so  far  as  maritime  torts 
and  certain  other  maritime  con- 
tracts are  concerned,  such  barges 
are  within  the  jurisdiction  of  ad- 
miralty.   46  Fed.  R  204. 

2  The  General  Cass,  1  Brown,  334; 
The  D.  C.  Salsbury,  01c.  71. 

3  Aitcheson  v.  The  Endless  Chain 
Dredge,  40  Fed.  R  258;  The  Pio- 
neer, 30  Fed.  R  206;  The  Alabama 
and  Two  Scows,  22  Fed.  R  449. 

*  The  M.  R  Brazos,  10  Ben.  435. 

*The  Alabama  and  Two  Scows, 
22  Fed.  R  449. 

«The  Old  Nachez,  9  Fed.  R  476. 

^Seabrook  v.  Raft  of  Railroad 
Ties,  40  Fed.  R  596;  Muntz  et  aL  v. 
Raft  of  Timber,  15  Fed.  R  655; 
Cartier  v.  The  F.  &  R  M.  Na  2,  83 
Fed.  R  511.  Per  contra,  Gastrel  v. 
Cypress  Raft,  2  Woods,  218;  A  Raft 
of  Cypress  Logs,  Flippin,  543. 

8 The  Kate  Tremain,  5  Ben.  60; 
Ex  parte  Boyer,  109  U.  &  629;  The 
John  B.  Cole,  4  N.  Y.  Leg.  Obs.  373; 
The  Curtis  Park,  19  Fed.  R  797. 

^  Snyder  v.  A  Floating  Dry  Dock, 
22  Fed.  R  685;  Cope  v.  Vallette 
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A  floating  hath-house  designed  for  iiavigation  and  trans- 
portation is  within  the  admiralty  jurisdiction.* 

A  marine  pump  weighted  with  heavy  ballast,  resting  on 
piles,  but  capable  of  being  floated  and  towed  from  place  to 
place,  was  held  not  to  be  within  the  jurisdiction  of  admiralty.^ 

Dredges  and  scows  are  subject  to  admiralty  process.' 

BridgeSy  piers  and  docks:  In  all  cases  of  maritime  torts 
the  locality  of  the  act  complained  of,  as  to  whether  com- 
mitted upon  navigable  waters  or  not,  is  the  test  of  jurisdic- 
tion.* The  consummation  of  the  act  must  be  upon  navigable 
waters,  regardless  of  where  the  cause  of  the  injury  origi- 
nated. The  cause  of  the  injury  may  have  originated  upon 
land ;  but  if  the  thing  injured  is  upon  navigable  waters  at 
the  time  of  the  consummation  of  the  act,  admiralty  has  ju- 
risdiction.* There  can  be  no  maritime  lien  upon  bridges, 
piers,  docks  or  other  objects  resting  upon  land,  admiralty 
having  no  jurisdiction  over  actions  for  injuries  done  by  ves- 
sels to  such  objects.* 

In  the  case  of  The  Arkansas^  Judge  Love,  of  the  dis- 
trict court,  southern  district  of  lowa^  argues  with  some  de- 
gree of  cogency  that,  in  the  case  of  injuries  to  structures 


Dry  Dock,  10  Fed.  R.  142;  119  U.  8. 
625. 

I  The  Public  Bath,  Na  13, 61  Fed. 
692;  The  Hezekiah  Baldwin,  S  Ben. 
556;  The  Pioneer,  30  Fed.  R.  206. 

«The  Big  Jim,  61  Fed.  R.  50a 

*The  Starbuck,  61  Fed.  R.  502. 

*The  (Jenesee  Chief,  12  How. 
443;  The  Plymouth,  3  WalL  20; 
Warring  v.  Clarke,  5  How.  441. 

«The  Professor  Morse,  23  Fed.  R 
803. 

«  The  Rock  Island  Bridge,  6  WalL 

2ia 

Where  an  elevator  standing  on 
a  river  bank  was  injured  by  being 
struck  by  a  schooner  negligently 
towed,  it  was  held  that  admiralty 
had  no  jurisdiction.     Johnson  v. 


Chicago  &  Pacific  Elevator  Ca, 
30  U.  S.  (L.  ed.)  447. 

Admiralty  courts  have  no  juris- 
diction of  a  libel  in  rem  against  a 
vessel  navigating  a  river  for  dam- 
ages done  to  a  swing-bridge  res^ 
ing  upon  a  pier  in  the  bed  of  a 
river.  City  of  Milwaukee  v.  Cur- 
tis, 37  Fed.  R  705. 

There  is  no  jurisdiction  in  admi- 
ralty over  a  pier  extending  into  the 
North  river  from  the  city  of  New 
York,  it  being  a  part  of  the  land 
and  not  of  the  waters  of  New  York 
harbor.  Euberweg  v.  La  Cham- 
paigne  Generale  Trans-Atlantique 
Transp.  Co.,  85  Fed.  R  42a 

7 17  Fed.  R.  888. 
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kwfuUy  placed  in  the  bed  of  a  navigable  stream,  admiralty 
should  have  jurisdiction,  and  that  the  owner  of  the  structure 
should  have  the  right  to  proceed  in  rem  against  the  vessel 
doing  the  injury;  that  there  should  be  a  reciprocal  right  on 
the  part  of  the  owner  of  a  lawful  structure  in  a  navigable 
stream  to  apply  to  admiralty  for  relief  in  such  cases,  as  well 
as  the  vessel  for  injuries  done  to  it  by  such  lawful  structures. 
The  law  is  well  settled  to  the  contrary,  however,  that  no 
action  can  be  maintained  in  admiralty  for  injuries  done  to  a 
permanent  structure  resting  upon  the  earth  in  a  navigable 
stream,  though  the  structure  is  lawfully  there.*  It  may, 
however,  entertain  actions  in  personam  against  the  owners 
of  such  permanent  structures  for  injuries  to  vessels  navigat- 
ing United  States  waters,  the  test  of  jurisdiction  being  the 
location  of  the  thing  injured  and  not  that  of  the  instrument 
by  which  the  injury  is  inflicted.* 

Ferry-boats  or  other  vessels  plying  between  ports  of  the 
same  state  upon  navigable  waters  are  subject  to  the  juris- 
diction of  maritime  courts,  although  engaged  exclusively  in 
domestic  commerce.*  The  early  decisions  were  somewhat 
at  variance  upon  this  question,*  but  the  law  is  now  well  set- 


i  The  Maud  Webster,  8  Ben.  547; 
llie  Neil  Cochran,  1  Brown,  Adm. 
162;  Johnson  ▼.  Elevator  Co.,  119 
TJ.  a  897;  The  Ottawa,  1  Brown, 
356;  The  Accame,  20  Fed.v  R  642; 
The  Plymouth,  3  WaXL  30;  The 
John  C.  Sweeney,  55  Fed,  R.  540. 

*City  of  Boston  v.  Crowley,  88 
Fed.  R.  202;  BaU  v.  Trenholm,  45 
Fed.  R.  588;  HiU  v.  Board  of  Free- 
holders, 45  Fed.  R  280;  Assanti  v. 
Charleston  Bridge  Co.,  40  Fed.  R 
765. 

Where  damages  are  done  to  a 
structure  on  shore  by  fire  commu- 
nicated by  a  burning  Tessel,  ad- 
miralty has  no  jurisdiction  over 
the  tort  The  Plymouth,  3  Wall  20. 

Where  an  injury  is  done  by  a 


passing  vessel  to  a  person  or  prop- 
erty standing  on  a  wharf,  or  injury 
is  done  to  the  wharf  itself,  admi- 
ralty has  no  jurisdiction.  The  Ot- 
tawa, Brown,  Adm.  856;  The  Maude 
Webster,  8  Ben.  547;  The  Mary 
Stewart,  10  Fed.  R  137. 

Where  injuries  are  done  to  a 
floating  dock  or  wharf,  admiralty 
has  jurisdiction  although  it  is 
moored  to  the  land  by  chains  or 
other  appliances.  The  Ceres,  Fed, 
Cas.2555. 

'  Murray  v.  Ferry  Boat  T.  B.  Nim- 
ick,  2  Fed.  R  86;  The  Gate  City,  5 
Biss.  200;  Ex  parte  Easton,  95  U.  a 
68;  The  Eagle,  8  Wall  15. 

*  Moore  v.  American  Transp.  Ca, 
24  How.  1;  N.  Y.  Steam  Naviga- 
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'.  13,  What  law  governs. —  Cases  of  collisions  be- 
i  vessels  of  different  nationalities  upon  the  high  seas, 
;en  vessels  of  different  nationalities  in  foreign  waters, 
Jen  vessels  of  the  same  nation  upon  the  high  seas  or  in 
jn  waters,  have  given  rise  to  questions  of  much  diffi- 
when  redress  has  been  sought  in  our  courts, 
is  evident  that  our  tribunals  cannot  be  governed  by 
Avs  of  either  party  when  the  laws  of  the  flags  are  not 
ame,  neither  party  having  any  peculiar  right  to  be 
d  by  the  laws  of  his  own  country  to  the  exclusion  of 
tiher. 

Bollisions  between  foreign  vessels  upon  the  high  seas 
3urts  apply  the  general  maritime  law  of  nations  as  ad- 
bered  by  the  courts  of  this  country,^  subject  to  the 
ication  that  neither  vessel  will  be  held  liable  for  fol- 
g  the  sailing  regulations  prescribed  by  the  laws  of  the 
ry  to  which  it  belongs;  and  where  the  laws  of  the 
ries  of  the  colliding  ships  are  the  same,  they  wiQ  be 
red,  if  shown,  even  though  they  differ  from  the  law  of 
)rum.^ 

)  first  of  these  conditions  can  but  rarely  occur  at  the  pres- 
me ;  for  during  the  past  twenty-five  years  all  the  princi- 
aritime  nations  of  the  world  have  adopted  substantially 
rm  regulations  governing  the  conduct  of  their  vessels 
the  high  seas,  so  that  these  rules  have  become  part  of 
Aritime  law  of  nations,  and  wuU  be  presumed  to  be  bind- 
pon  all  foreign  ships  as  well  as  on  our  own,  unless 
ontrary  is  shown.^  Statute  regulations  of  congress 
pibed  for  the  government  of  American  vessels  on  the 
seas,  where  not  declaratory  of  the  general  maritime 
f  nations,  are  extra-territorial,  and  are  not  applicable 
lase  of  collision  on  the  high  seas  between  vessels  of  dif- 

j  Belgenland,  114  U.  a  355;  926;  Leonard  v.  Whitwell,  10  Ben. 

teUe,   1  Ben.  317,  320;    Tlie  638;  The  Montana,  17  Fed.  R.  877. 

,14AVan.l70;  The  Scotland,  ^The  Belgenland,  114  U.  &  355, 

S.  24,  29.  370;  The  Scotia,  14  Wall  170, 187. 
;  A.  M.  Hathaway,  25  Fed.  R. 
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ferent  nations,  where  it  is  shown  that  the  laws  of  neither 
country  contain  such  regulations;*  although  in  the  case  of 
The  Scotland  2  the  supreme  court  applied  the  rule  of  limited 
liability  to  the  case  of  a  collision  between  a  British  and  an 
American  ship,  under  the  limited-liability  act  of  congress,  re- 
garding that  act  to  be  declaratory  of  the  general  maritime 
law  to  be  administered  by  that  court.'  Statutory  regulations 
governing  American  ships  are  obligatory  upon  them,  and 
ttnst  be  observed  even  though  the  law  of  the  flag  of  the 
colliding  ship  imposes  upon  it  no  corresponding  duty ;  and 
failure  to  observe  such  statute  regulations  may  be  taken  ad- 
vantage of  and  alleged  as  a  fault.* 

In  the  case  of  a  collision  occurring  in  foreign  waters,  the 
law  of  the  high  seas  prevaUs,  except  in  the  case  of  vessels 
voluntarily  entering  the  ports  of  a  foreign  country,  in  which 
case  it  becomes  subject  to  its  local  laws.*  The  jurisdiction 
of  a  nation  over  the  waters  within  the  distance  of  a  marine 
league  of  its  shores  does  not  extend  to  vessels  merely  pass- 
ing through  such  waters  not  bound  to  a  port  of  the  nation, 
and  a  vessel  may  pass  along  the  shores  of  a  foreign  country 
without  subjecting  itself  to  the  laws  of  the  country  unless 
it  voluntarily  enters  its  ports.®  So  that  it  may  be  stated 
as  a  settled  rule,  that  the  maritime  law  as  administered  by 
the  courts  of  the  United  States  will  govern  in  cases  of  col- 
lision occurring  on  the  high  seas,  where  the  rights  of  for- 
eigners are  concerned,  except  where  the  laws  of  both  foreign 
ships  are  the  same,  and  different  from  the  maritime  laws  of 
this  country ;  in  which  case  the  law  of  the  foreign  country 
should  be  alleged  and  proved,  when  it  will  prevail.  When 
not  alleged  and  proved,  it  will  be  presumed  that  the  foreign 

1  The  State  of  Alabama,  17  Fed,  Local  usages  growing  out  of  the 

R.  847;  The  Belle,  1  Ben.  817;  The  observance  of  the  acts  of  congress 

A.  M.  Hathaway,  25  Fed.  R.  926.  are  binding  upon  foreign  vessels 

•  105  U.  S.  24  entering  our  porta     Kennedy  ▼• 

•The  Belgenland,  114  U.  a  355,  The  Sarmatian,  2  Fed.  R  911. 

370.  »  Smith  v.  Ck)ndry,  1  How.  2a 

♦Leonard  v.  Whitwell,  10  Ben.  *The  Saxonia,  1  Lush.  410. 
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law  is  the  same  as  the  local  law,  and  the  law  of  the  forum 
will  prevail.* 

The  law  of  the  high  seas  does  not  apply  to  collisions  be- 
tween vessels  bound  to  a  foreign  port  and  within  foreign 
waters.  But  the  rule  of  the  high  seas  does  prevail  if  the 
vessels  are  within  foreign  waters  but  not  bound  to  a  port  of 
that  country.^ 

Sec.  14.  Maritime  torts. —  The  terra  tort  in  its  maritune 
signification  means  all  unlawful  or  injurious  acts  done  or 
committed  on  the  sea,  or  navigable  waters  connected  with 
the  sea,  or  on  the  navigable  waters  of  the  United  States. 
The  term  is  not  confined  to  injuries  committed  by  direct 
force,  but  includes  wrongs  suffered  by  reason  of  the  negli- 
gence or  malfeasance  of  others,  when  the  remedy  at  com- 
mon law  would  be  by  an  action  on  the  case.'  Their  charac- 
ter as  m-arine  torts,  and  the  jurisdiction  of  admiralty  over 
them,  depends  exclusively  on  the  place  where  they  are  com- 
mitted —  upon  the  locality  of  the  thing  injured.  As  before 
stated,  the  substance  and  consummation  of  the  wrong  must 
be  upon  navigable  waters,  regardless  of  the  location  of  the 
agency  by  which  the  injury  is  committed.*  Where  the  re- 
sulting injury  occurs  on  land,  admiralty  has  no  jurisdiction, 
and  the  tort  is  not  maritime.* 


>  The  Scotland,  105  U.  S.  24;  The 
Scotia,  14  WaU.  170;  Thomassen  v. 
Whitwell,  12  Fed.  R.  891. 

2TheSaxonia,  1  Lush.  410;  3  C. 
Robb.  336;  Wilson  v.  McNamee,  103 
U.  a  572. 

A  proceeding  in  rem,  by  a  sea- 
man for  personal  injuries  received 
on  board  an  English  vessel  while 
within  English  waters  is  governed 
by  the  law  of  England  though  the 
seamanisan  American  citizen.  The 
Egyptian  Monarch,  30  Fed.  R.  773. 

3  The  Philadelphia,  Wilmington 
&  Baltimore  R.  R,  Ca  v.  The  P.  & 
H.  Steam  Tow-boat  Co.,  23  How. 


209;  In  re  Long  Island,  etc  Transp. 
Co.,  5  Fed.  R.  599. 

*  The  Plymouth,  3  WalL  30;  The 
Professor  Morse,  23  Fed.  R.  803; 
The  Rock  Island  Bridge,  6  Wall 
213;  The  Ottawa,  1  Brown,  356; 
Price  V.  The  Belle  of  the  Coast,  66 
Fed.  R.  62;  N.  J.  Steam  Nav.  Ca  v. 
Merchants'  Bank,  6  How.  344;  The 
Mary  Stewart,  10  Fed.  R.  137;  The 
H.  S.  Pickands,  42  Fed.  R  239;  The 
John  C.  Sweeny,  55  Fed.  R.  540;  In- 
surance Co.  V.  Dunham,  11  WalL  22; 
The  Mary  Garrett,  63  Fed.  R  1009. 

»  The  Accame,  20  Fed.  R  643. 

Where  a  man  standing  on  a  dock 
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Sec.  15.  Torts  resulting  in  death«—  The  question  as  to 
whether  the  admiralty  courts  of  the  United  States  have 
jurisdiction  over  actions  for  tort  resulting  in  death,  irrespect- 
ive of  state,  or  federal  statutes  authorizing  it,  has  been  a 
much-mooted  one,  and  one  regarding  which  the  decisions 
of  the  various  subordinate  courts  have  been  at  variance; 
and  it  is  still  a  question  that  is  not  yet  authoritatively  settled 
in  all  respects. 

In  the  case  of  The  Harrisburg,^  Chief  Justice  Waite,  in  an 
elaborate  opinion,  discusses  the  question  as  to  whether  ad- 
miralty courts  have  authority  to  inquire  into  the  rights  and 
liabilities  of  parties  arising  from  a  tort  committed  on  naviga- 
ble waters,  resulting  in  death,  and  concludes  that,  in  the  ab- 
sence of  an  act  of  congress,  or  of  a  state  statute  giving  the 
right  of  action,  no  suit  either  in  personam  or  in  rem  can  be 
maintained  in  admiralty  for  the  negligent  killing  of  a  human 
being  on  the  high  seas,  or  on  waters  navigable  from  the  sea. 
The  question  was  not  determined  in  this  case  whether  an 
action  could  be  maintained  in  admiralty  were  such  a  right 
given  by  federal  or  state  statute. 

The  question  was  again  before  the  supreme  court  in  the 
case  of  The  Corsair,^  and  Mr.  Justice  Brown  discusses  the 
authorities  at  length ;  and,  without  squarely  deciding  that 
admiralty  may  entertain  jurisdiction  where  a  lien  is  pro- 
vided by  statute,  does  decide  that  an  action  in  rem  cannot 
be  maintained  for  loss  of  life  where,  by  the  local  law,  no 
specific  lien  is  expressed  by  the  statute.  The  court  by  im- 
plication, both  in  The  Harrisburg  and  in  The  Corsair,  hold 
that  where  either  a  federal  or  a  local  statute  provides  a  lien 

was  injured  by  the  faUing  of  a  bale  was  held  that  admiralty  had  no 

of  cotton  which  was  being  hoisted  jurisdiction,  the  consummation  of 

aboard  a  vessel,  it  was  held  that  the   act   being  upon  land.     The 

admiralty  had  no  jurisdiction-  The  Plymouth,  3  Wall.  20. 

MaryStewart,10Fed.R.137.  1119  U.  a  196;   Welsh  v.  The 

Where  a  vessel  lying  at  a  wharf  North  Cambria,  40  Fed.  R.  655;  The 

on   navigable    waters    took    fire,  Sylvan  Glen,  9  Fed.  R.  335;  The  Ida 

which  was  communicated  to  build-  CampbeU,  34  Fed.  R.  432. 

ings  and  storehouses  on  a  wharf,  it  ^  145  U.  S.  335. 
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against  a  vessel  for  the  negligent  killing  of  a  human  being, 
it  may  be  enforced  in  admiralty,  although  it  does  not  squarely 
say  so. 

The  question  was  before  the  court  in  the  case  of  The 
Alaska,'  where  an  action  in  rem  was  brought  against  a  Brit- 
ish vessel  for  a  tort  resulting  in  death  committed  on  the  high 
seas.  The  court  held  that  an  action  could  not  be  maintained, 
under  the  authority  of  The  Harrisburg. 

Where  a  state  statute  provides  a  lien  against  a  vessel  for 
tort  resulting  in  death,  the  prevailing  weight  of  authority 
is  that  such  lien  may  be  enforced  in  admiralty.  This  gives 
rise  to  the  question  as  to  how  far  the  eflfect  of  the  state 
statute  will  extend;  whether  it  is  to  be  limited  to  torts 
committed  within  the  state,  or  whether  the  effect  of  the 
statute  will  follow  the  ship  beyond  the  confines  of  the  state 
to  which  it  belongs.  It  has  been  urged  that,  inasmuch  as 
in  general  a  ship  carries  with  it  the  law  of  the  state  to  which 
it  belongs,  it  should  be  held  that  a  right  of  action  against 
the  owner  should  be  maintainable  in  admiralty  for  a  death 
negligently  caused  on  the  high  seas,  when  the  law  of  the 
state  to  which  the  vessel  belongs  gives  such  a  right  of  ac- 
tion, and  that  an  action  in  rem  should  be  maintainable  in 
admiralty  for  such  negligence  on  the  high  seas  where  the 
state  statute  prescribes  a  lien  therefor.^ 

The  question  as  to  whether  admiralty  courts  have  jurisdic- 
tion over  actions  for  loss  of  life  on  the  high  seas  beyond  the 
limits  of  a  state  was  raised  in  the  case  of  The  Alaska,'  but 
in  this  case  the  offending  ship  was  a  British  vessel,  and  the 
court,  without  passing  directly  upon  the  question  as  to 
whether  admiralty  could  maintain  jurisdiction  over  a  tort 
committed  on  the  high  seas  resulting  in  death,  where  the 
state  in  which  the  ship-owner  resides  provides  a  lien  there- 
for, or  provides  for  the  maintenance  of  an  action  in  personam^ 
decided  that  the  case  was  controlled  by  the  decision  of  The 
Harrisburg,*  and  the  case  was  dismissed.    It  is  manifest  that 

1 130  u.  a  201.  3 130  u.  a  201. 

2  Benedict's  Admiralty,  sec.  309.        <  119  U.  a  196. 
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neither  congress  nor  any  state  can  enact  a  law  that  will 
aflfect  a  foreign  vessel  upon  the  higji  seas.  Had  the  Alaska 
been  an  American  vessel  hailing  from  a  state  whose  laws 
provide  a  specific  lien  for  torts  committed  by  vessels  navigat- 
ing its  waters,  a  different  question  would  have  been  pre- 
sented to  the  court.  While  in  some  particulars  it  is  true  that 
a  ship  carries  with  it  the  law  of  the  state  to  which  it  belongs, 
it  is  not  believed,  however,  to  be  within  the  power  of  a  state 
to  enact  laws  extra-territorial  in  their  effect.  While  it  is  true 
that  in  the  absence  of  a  federal  statute  on  the  subject,  state 
laws  may  be  enacted  imposing  a  lien  upon  all  vessels  for 
torts  resulting  in  death  while  navigating  the  waters  of  the 
state,  whether  the  vessels  be  foreign,  American  or  domestic, 
and  that  such  liens  may  be  enforced  in  admiralty  against  all 
alike,^  it  appears  to  be  equally  true  that  the  state  cannot 
onact  laws  governing  the  conduct  of  its  citizens  while  out- 
side its  limits.  The  citizens  of  one  state  or  one  country 
when  in  another  state  or  country  may  lawfully  do  things 
j)08itively  prohibited  by  the  statute  of  the  state  in  which 
they  reside.  Under  the  general  admiralty  law  there  is  no 
liability  for  causing  the  death  of  a  human  being  upon  the 
high  seas.  If  a  state  statute  can  be  operative  beyond  the 
borders  of  a  state,  it  becomes  a  universal  law,  and  the  legis- 
lature of  one  state  could  make  laws  that  would  govern  the 
conduct  of  individuals  while  in  foreign  countries  as  well  as 
upon  the  high  seas.  Were  such  powers  conceded  to  the  states, 
confusion  and  conflict  of  law  would  result.  Indeed  there 
is  some  question  as  to  how  far  a  law  of  congress  could  be 
effective  on  the  high  seas.  But  it  is  believed  that  a  federal 
statute,  if  it  were  passed,  imposing  a  lien  on  vessels  for  torts 
conmiitted  on  the  high  seas  and  resulting  in  death,  could  be 
enforced  in  admiralty  so  far  as  American  shipping  is  con- 
cerned, but  not  as  against  foreign.  Where  a  state  law  pro- 
vides for  no  lien  upon  the  vessel,  but  provides  for  a  personal 
liability,  the  general  right  to  recover,  it  has  been  held,  may 

1  Armstrong  v.  Beadle  et  aL,  5  Saw.  484 


Digitized  by  VjOOQIC 


hfe/yKi^it^id'Qtfi 


BismcnoN.  [§  15. 

by  an  action  in  personam}  This 
4iken  by  Mr.  Justice  Brown  in  The 
(the  local  law)  merely  gives  a  right 
•  a  cause  of  action  of  a  maritime 
may  administer  the  law  by  pro- 

B  briefly  be  stated  to  be,  that  in 
?ither  federal  or  state,  conferring 
in  be  maintained  in  admiralty  for 
leath  of  a  human  being  upon  the 
Uniteil  States  or  the  high  seas, 
ven,  it  may  be  enforced  in  admi- 
action  arises  within  the  operation 
ases  where  the  local  statute  gives  a 
77n  for  a  cause  of  action  of  a  mari- 
d  in  the  general  maritime  law,  the 
lurisdiction  of  such  actions  in  pro- 
hat  where  the  cause  of  action  arises 
statute,  the  general  maritime  rule 
s  maintainable  in  the  absence  of 
iibject.  Upon  this  latter  question 
linty,  the  subordinate  courts  hav- 


d.  R.  arose  on  the  high  seas,  that  the 
law  of  the  home  port  of  the  vessel 

L  R  in  fault  applied,  and  that  when  it 

J  St.  provided  a  remedy  an  admiralty 

Man-  court  would  apply  it,  on  the  ground 

nald  that  the  vessel  was  a  part  of  the 

)o  V.  territory  of  the  'State  and  subject 

nese  to  its  laws,  even  though  on  the  high 


''ard,  In  order  to  give  admiralty  juris- 

ourt  diction  over  an  action  for  negli- 

liana  gently  causing  death,  the  injury 

v'olv-  must  have  been  received  upon  nav- 

tion,  igable  waters;  and  where  an  in- 

neg-  jury  resulting  in  death  occurred 

sing,  on  land,  admii-alty  cannot  enter- 
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See.  16.  Yarioas  torts  eognizable  in  admiralty. —  The 

admiralty  jurisdiction  of  the  federal  courts  extends  to  the 
tortious  conduct  of  the  ship's  officers  and  crew  wherever  the 
act  is  committed,  when  the  injury  does  not  result  in  death, 
whether  inflicted  on  the  high  seas  or  within  the  body  of  a 
county.* 

Fouling  anchor:  Where  a  vessel  casts  her  anchor  at  a 
distance  in  shallow  water,  without  a  buoy  or  other  indication 
to  mark  its  presence,  it  has  often  been  held  to  be  such  neg- 
ligence as  will  hold  the  vessel  in  damages  for  injuries  sus- 
tained by  another  running  foul  of  it.^ 

See.  17.  Personal  injuries  by  a  collision.— Admiralty 

has  jurisdiction  over  actions  for  personal  injuries  against  the 
offending  ship  wherever  the  owner  of  the  vessel  on  which 
such  persons  are  injured  can  maintain  an  action  for  damages 
done  to  it.'  And  where  there  is  a  joint  liability  on  the  part 
of  two  or  more  vessels  he  may  proceed  against  them  all  in 
the  same  libel,*  and  in  case  of  recovery  the  damages  are  ap- 


tain  jurisdiction  even  though  the 
local  statutes  provide  a  remedy  by 
giving  a  lien  on  the  vessel  inflict- 
ing the  injury.  The  Mary  Stewart, 
10Fed.R137. 

In  the  case  of  The  Sea  Gull, 
Chase's  Dec  145,  Chief  Justice 
Chase  makes  a  distinction  between 
that  class  of  cases  arising  under 
a  state  statute  giving  a  lien  to  the 
personal  representatives  of  a  de- 
ceased person  against  a  vessel  for 
vnrongfuUy  causing  death,  and 
those  cases  where  the  libelant  sues 
for  a  direct  and  personal  injury  to 
himself  as  the  result  of  the  neg- 
ligent kiUing  of  another;  as  where 
a  father  sues  for  damages  for  loss 
of  services  of  a  minor  child,  or 
where  a  husband  sues  for  loss  of 
services  and  society  of  his  wife. 


In  the  latter  class  of  cases  he  held 
that  the  maritime  law  affords  a 
remedy  irrespective  of  any  stalute ; 
that  the  cause  of  action  accrues 
for  the  loss  of  services;  and  the 
fact  that  death  ensues  does  not  de- 
prive the  libelant  of  the  right  of 
action.  Being  entitled  to  sue  when 
death  does  not  occur,  he  ought 
not  to  be  affected  by  the  aggrava- 
tion of  the  case  where  death  does 
occur. 

1  Chamberlain  v.  Chandler,  3 
Mason,  242. 

2  The  Alabama,  18  Fed.  R.  831; 
Phila.,  W.  &  B.  R.  Co.  V.  Ph.  &  H. 
C.  G.  St  Co.,  28  How.  209,  216. 

'Dunston  v.  The  R  R  Kirkland, 
3  Hughes,  641. 

<The  Washington,  9  WalL  513; 
2  Ben.  226. 
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Qed  among  the  offending  vessels.  He  may  proceed 
t  either  vessel  separately  and  recover  his  full  damages 
t  it  alone/ and  in  case  of  mutual  fault  the  vessel  pro- 
[  against  may  recover  from  the  other  its  proportion  of 
mages  assessed.^ 

right  of  recovery  for  personal  injuries  resulting  to 
ember  of  the  ship's  company  from  a  collision  against 
'ending  vessel  is  governed  by  the  same  principles  that 
!  the  ship  to  which  he  belongs  to  recover  for  damages, 
led  by  it.  When  it  can  recover  for  damages  sustained 
16  may  in  like  manner  maintain  an  action  for  personal 
»  sustained  in  the  same  collision,  unless  there  is  a  de- 
>f  personal  negligence  involved  that  is  not  applicable 
vessel. 

ifferent  question,  however,  is  presented  in  the  matter  of 
the  offending  vessel's  company  seeking  redress  against 
rn  ship  for  injuries  sustained  by  him  while  aboard^ 
ng  from  her  negligent  management.  Whether  there  is 
s  for  such  injuries,  that  admiralty  courts  can  afford, 
aestion  not  yet  authoritatively  settled;  the  decisions 
I  question  being  somewhat  at  variance.  Prior  to  the 
f  The  Titan,^  decided  by  the  circuit  court  for  the 
sm  division  of  If ew  York,  admiralty  courts  have  uni- 
r  held  that  the  navigation  of  ships  consists  of  a  com- 
mdertaking,  for  which  all  the  ship's  company  in 
ieveral  stations  are  alike  employed,  and  that  in  em- 
ig  upon  the  voyage,  each  takes  the  risk  of  the  others' 
ence  in  the  performance  of  his  duties  in  the  common 
yment;  and  that  in  respect  to  the  details  of  the  com- 
ndertaking,  the  ship's  company,  as  f  eUow-servants,  take 
;k  of  each  others'  negligence;  and  that  in  the  ordinary 
of  navigation,  no  recovery  can  be  had  by  a  seaman 
it  his  vessel  for  her  negligence;  that  neither  the  vessel^ 
I  owners,  owe  any  duty  to  its  crew,  in  respect  to  the 
5al  navigation  of  the  vessel,  that  they  do  not  owe  to 

fgs  V.  Day,  31  Fed.  R  737.  =  43  Fed.  R.  413. 
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each  other,  except  that  the  owners  of  the  vessel  are  bound 
to  provide  safe  and  usual  appliances  for  the  navigation  of 
the  ship ;  and  for  a  collision  resulting  from  neglect  in  these 
particulars  the  vessel  and  her  owners  are  liable.* 

There  has  never  been  any  question  as  to  the  liability  of 
the  vessel  for  the  crew's  wages  for  the  voyage  and  for  the 
expenses  of  the  sickness  attending  personal  injuries  resulting 
from  the  ship's  negligence;  but  further  than  this  the  courts 
have  never  gone  until  the  case  of  The  Titan,  before  referred 
to,*  in  which  the  court  there  seeks  to  establish  a  diflferent 
rule,  or  at  least  to  greatly  modify  the  former  holdings  of 
the  courts.  In  this  case  the  court  held  that  the  master  of  a 
vessel  (here  a  pilot)  sustains  to  his  crew  the  relation  of  vice- 
principal,  and  that  the  vessel  and  its  owners  were  liable  for 
his  negligent  acts  in  the  navigation  of  the  vessel.  Here  the 
injury  was  inflicted  upon  a  deck-hand,  who  was  at  the  time 
off  duty,  and  had  no  part  in  the  navigation  of  the  vessel. 
The  court  does  not  state  in  positive  terms  that  this  fact 
made  any  difference  in  the  matter  of  the  vessel's  liability,  or 
that  of  its  owners.  The  case  rests  upon  the  authority  of  the 
Chicago,  Milwaukee  &  St.  Paul  R.  R.  Co.  v.  Ross,'  a  case 
in  which  the  conductor  of  a  railway  train  was  held  to  be  the 
vice-principal  in  respect  to  the  practical  running  of  his  train, 
and  not  a  fellow-servant  with  the  other  employees  on  it.  It 
is  doubtful  whether  the  doctrine  here  announced  is  appli- 
cable to  actions  of  a  maritime  nature,  where  the  relations 
of  master  and  crew  to  their  ship  are  based  upon  entirely 
different  conditions  than  those  of  the  employees  of  a  rail- 
road train  to  their  employer. 

Where,  however,  the  owner  of  a  ship  is  in  command  in 
person,  and  personally  orders  a  line  of  conduct  to  be  pur- 
sued by  the  ship,  which  is  negligent,  and  injuries  to  his  crew 
result,  there  is  good  reason  for  holding  him  and  his  vessel 

iThe  Bemina,  L.  R.  18  App.  Cas.    Quinn  t.  Lighterage Ca, 28  Fed.R 
14;  The  Queen,  40  Fed.  R.  694;  The    368. 
City  of  Alexandria,  17  Fed.  R.  390;       <28  Fed.  R.  4ia 

» 112  U.  a  377, 
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liable  in  damages;  but  in  the  usual  course  of  navigation, 
where  the  owners  are  not  present  and  have  nothing  to  do 
with  the  navigation  of  the  vessel,  it  is  very  doubtful  if  the 
doctrine  of  The  Titan  will  be  sustained  by  the  higher  courts. 
It  would  be  absurd  to  say  that  the  owners  of  a  vessel  owe  a 
duty  to  the  seamen  aboard  their  ship,  to  see  that  she  runs 
only  at  a  certain  rate  of  speed,  or  that  under  certain  condi- 
tions she  should  luflF,  or  lay  to, —  these  are  all  duties  belonging 
to  the  ordinary  work  of  navigation;  and  the  master  and 
crew  are  common  servants  of  the  owner  in  the  enterprise; 
and  in  engaging  in  such  service,  the  crew  are  bound  to  know 
that  the  ship-owners  cannot  personally  see  that  all  the  de- 
tails of  navigation  are  conducted  in  a  lawful  manner,  and 
they  are  bound  to  know  that  errors  and  mistakes  are  fre- 
quently made  by  masters  in  navigating;  and  in  accepting 
service  they  assume  this  risk,  in  common  with  other  perils 
of  their  vocation.  As  to  third  persons  aboard  the  vessel  at 
fault,  but  not  connected  with  it  in  such  manner  that  they 
assume  the  risks  of  navigation,  the  ship  and  its  owners  are 
liable  for  negligence  resulting  in  their  injury;^  though 


iThe  Queen,  40  Fed.  R.  694. 

In  the  case  of  Quinn  y.  The  New 
Jersey  Lighterage  Ca,  23  Fed.  It 
868,  the  circmt  court  for  the  east- 
em  district  of  New  York  held  that 
where  the  master  of  a  vessel  was 
engaged  in  a  class  of  work  not  dis- 
tinctly within  his  line  of  work  as 
master,  but  was  performing  the 
duty  of  a  common  laborer,  his  neg- 
ligence was  not  that  of  a  vice- 
principal  but  of  a  co-laborer,  and 
no  liability  ensued  for  an  injury  re- 
sulting from  his  negligent  acts. 

The  claims  of  master  and  seamen 
for  loss  of  personal  effects  through 
a  collision,  share  with  the  faults  of 
their  ship.  If  both  vessels  are  in 
fault  and  one  is  lost,  her  crew  can 
recover  of  the  other  for  but  half 


of  their  damage  for  loss  of  personal 
effects.  The  City  of  New  York,  25 
Fed.  It  149. 

In  a  collision  between  a  steam- 
boat and  a  skiff  resulting  in  the 
drowning  of  libelant's  minor  son, 
and  injuries  to  the  father,  it  was 
held  that  the  libelant  could  re- 
cover for  damage  to  his  skiff,  for 
its  use,  for  libelant's  doctor  bills, 
for  his  sufferings,  and  for  an  esti- 
n[iated  amount  of  earnings  of  his 
minor  son,  of  which  he  was  de- 
prived by  reason  of  his  death.  Mil- 
ler V.  W.  G.  Hewes,  1  Wood,  368. 

Relatives  of  persons  whose  lives 
have  been  lost  by  reason  of  collis- 
ion upon  the  high  seas  are  entitled 
to  recover  under  the  general  ad- 
miralty law  from  the   offending 
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there  are  many  acts  in  the  management  of  a  ship  in  which 
the  master  acts  as  the  representative  of  the  owners,  and  per- 


Tessel  damages  for  the  loss  of  the 
society  and  support  of  their  de- 
creed relations  and  for  their  per- 
sonal effects.  The  E.  B.  Ward,  Jr., 
23  Fed.  R  90L 

In  the  case  of  The  Titan,  23  Fed. 
R  413,  the  court  held  that  a  deck- 
hand not  on  duty  at  the  time  of 
collision  could  recover  for  injuries 
inflicted  on  him  by  coUision,  both 
-vessels  being  in  fault;  the  pilot, 
who  was  in  command,  being  treated 
as  the  vice-principal,  and  his  acts 
considered  as  the  acts  of  the  owner. 

Falling  into  the  hold:  It  is  not 
megligenoe  per  se  for  the  master  of 
a  ship  to  leave  its  hatchways  uncov- 
ered while  his  v^sel  is  at  a  dock 
taking  in  or  discharging  cargo ;  and 
where  injury  is  sustained  by  one 
falling  through  such  oi)en  hatch, 
the  vessel  is  not  liable  where  the 
circumstances  are  such  that  a  i>er- 
son  walking  about  the  decks  of  the 
vessel  has  notice  of  the  probable 
presence  of  an  open  hatch  or  may 
reasonably  be  charged  with  such 
notice.  Dwyer  v.  National  Steam- 
ship Ca,  4  Fed.  R  493;  The  Ger- 
mania,  9  Ben.  353. 

In  the  case  of  The  Carl,  18  Fed. 
R  055,  a  laborer  was  employed  by 
the  consignee  of  a  cargo  with  a 
number  of  other  men  to  remove 
the  same  from  between  the  decks 
of  a  steamer,  three  hatches  above 
and  three  below  being  open.  While 
the  libelant  was  at  work  between 
the  decks  the  deck-hands  above  put 
on  the  hatch  covers,  while  washing 
the  deck,  thus  darkening  the  space 
between  the  decks  where  libelant 
8 


was  at  work.  Forgetting  this  open 
lower  hatch  he  stepped  into  it  and 
fen  and  was  injured.  Held,  that 
the  libelant  was  guilty  of  such 
negligence  that  he  could  not  re- 
cover. 

In  the  case  of  The  Thereasina,  31 
Fed.  R  90,  where  a  stevedore 
stepped  on  a  cover  of  a  scuttle 
which  had  been  temporarily  mis- 
placed, and  was  precipated,  by  its 
tipping,  into  the  hold,  where  the 
scuttle  was  one  of  common  use,  and 
no  actual  negligence  was  shown,  it 
was  held  no  recovery  could  be  had. 

In  the  case  of  Doyle  v.  The  Jer- 
sey City,  46  Fed.  R  134,  where 
a  stevedore  was  employed  by  a 
charterer  of  a  vessel  to  put  a  re- 
frigerator into  the  hold,  and  on 
leaving  his  work  at  midnight  feU 
down  an  open  hatchway,  and  li- 
beled the  boat  for  damages,  on  the 
ground  that  the  hatch  was  not 
covered  and  the  vessel  had  no 
lights  to  indicate  the  open  hatch; 
when  the  evidence  showed  that  it 
was  customary  to  leave  the  hatches 
open  untnthe  vessel  was  loaded, 
and  the  fact  of  its  being  open  was 
known  to  Ubelant,  it  was  held  that 
the  ship  owed  no  duty  to  supply 
lights  or  to  cover  its  hatches. 

Where  libelant  was  a  workman 
engaged  in  loading  a  vessel  with 
grain  from  an  elevator,  and,  in 
moving  the  grain  spouts  from  one 
hold  to  another,  stepped  upon  a 
covered  hatch,  which,  by  reason  of 
its  warped  condition,  gave  way  and 
precipitated  the  libelant  to  the  hold 
below,  it  was  held  that  the  vessel 
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the  duties  and  functions  of  the  owners,  such  as  main- 
;  the  ship  and  her  apparel  in  a  safe  and  seaworthy  con- 
for  which,  if  negligently  performed,  the  vessel  and  it« 


le.  TheYoxford,83Fed.R. 

I  caae  of  Enquit  v.  The  New 
d  Cuba  Mail  S.  S.  Co.,  50  Fed. 
libelant  sued  for  damages 
5  precipitated  into  the  hold 
sel  by  reason  of  the  warp- 
he  supports  of  the  hatch- 
'Ms  fact  being  unknown  to 
elant,  who    had    recently 

Held,  that  the  vessel  was 
r  the  resulting  injuries. 
B  case  of  Cannon  v.  The 
t8  Fed.  R  919,  it  was  held 
el  was  liable  for  damages 
Ting   a   small    hatch   un- 

and  exposed  when  the  ves- 
unloading,  where  it  might 
t)ly  be  expected  that  per- 
ssing,  in  unloading,  might 
>  it,  the  deck  being  dark 
ighted. 

B  a  workman  was  trimming 
ider  a  hatch  in  the  hold  of 
,  when  the  seamen  were 
in  position  the  hatch-cover, 
i  aside  while  it  was  being 
ito  place,  but  resimaed  his 
L  being  ordered  to  do  so  by 
B.  The  seamen,  in  attempt- 
powd  the  hatch-covers  into 
lused  one  to  slip  and  fall 
,  the  hatch  and  into  the 
low,  causing  injuries  for 
bhe  ship  was  held  liable, 
•d  V.  The  WeUs  City,  88 
47. 

B  a  steerage  passenger,  com- 
n  from  the  main  deck  to 
ters  below,  fell  through  the 
ch  in  the  lower  between 


decks,  the  hatch  being  ordinarily 
covered  and  passengers  aUowed  to 
walk  over  it,  there  being  no  light 
to  enable  libelant  to  see  the 
changed  condition  or  other  pre- 
cautions to  prevent  i)assonger» 
walking  into  it,  the  vessel  wa» 
held  liable.  Behrens  v.  The  Fur- 
nessia,  35  Fed.  R  798. 

Where  a  hatch  had  been  left 
open  so  that  a  roundsman  em- 
ployed as  a  watch,  and  coming  on 
board  in  the  performance  of  his 
duty,  without  fault  on  his  part  fell 
into  the  hold,  it  was  held  that  the 
vessel  was  liable.  The  GuiUermo, 
26  Fed.  R.  921.  Where  a  landsman 
comes  aboard  a  vessel  and  is  in- 
jured through  defective  or  unpro- 
tected ladders,  hatchways,  etc^ 
where  the  owner  is  at  fault  for 
failing  to  take  ordinary  care  to 
render  the  same  safe,  he  may  re- 
cover compensation  for  injuries  re- 
ceived if  he  is  free  from  negligence. 
The  Joseph  Stickney,  31  Fed.  R. 
156. 

A  passenger's  right  to  recover 
damages  for  faUing  down  an  open 
hatchway  negligently  left  open  by 
the  vessel's  officers  is  within  the 
admiralty  jurisdiction  of  the  dis- 
trict courts,  and  such  liability  may 
be  enforced  by  proceeding  in  rem 
against  the  vessel.  The  City  of 
Panama,  101  U.  S.  453;  The  Har- 
monica, 10  Ben.  512. 

Vessels  are  held  to  a  reasonable 
degree  of  diligence  in  looking  after 
the  welfare  and  safety  of  those 
who  are  rightfully  upon  them,  and 
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owners  are  liable;  but  for  the  ordinary  details  of  navigation 
the  officers  and  crew  are  fellow-servants  in  a  joint  under- 
taking. 


are  liable  for  negligence  in  failing 
in  any  duty  it  owes  to  those  whose 
business  or  occupation  renders 
their  presence  necessary  aboard; 
and  the  vessel  must  provide  rea- 
sonable guards,  precautions,  lights 
and  other  appliances  for  the  safe 
performance  of  the  duty  imposed 
by  it  upon  those  under  its  employ; 


and  it  is  the  duty  of  those  having 
a  vessel  in  charge  while  in  port  to 
protect  shore  laborers  and  others 
employed  about  its  decks  from 
falling  into  open  hatches,  and  for 
lack  of  such  reasonable  protection 
the  owners  are  liable.  The  Max 
Morris,  24  Fed.  R  860;  affirmed*  28 
Fed.  R.  881. 
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CHAPTER  n. 

RULES  AND  REGULATIONa 

.  18.  Power  of  congress  to  prescribe  rules  of  nayi- 

I. —  The  constitution  gives  to  congress  power  to  rega- 
)ninierce  with  foreign  nations  and  among  the  several 

and  it  has  always  been  understood  that  the  power  to 
.te  commerce  includes  the  power  to  regulate  naviga- 
s  fully  as  if  that  power  had  been  expressly  stated  in 
5t  terms.^  The  term  "  commerce  "  includes  navigation, 
Ltends  to  all  the  instrumentalities  by  which  it  is  car- 
Q,  whether  the  same  be  by  land  or  sea;^  and  all  laws 
[  by  congress  regulating  the  management  of  ships 
lipping,  whether  foreign,  inland  or  coastwise,  are  but 
ercise  of  undisputed  authority  conferred  by  the  con- 
on.'  The  power  of  congress  to  regulate  conmierce 
lot  extend  to  that  commerce  wholly  internal  to  any 
alar  state,  even  though  it  be  carried  on  by  means  of 
ible  waters.  The  power  to  regulate  commerce  applies 
o  the  external  transactions  of  the  nation  and  to  that 
al  conmierce  carried  on  between  the  several  states.* 
the  power  of  congress  to  regulate  steamboats,  requir- 
tiem  to  carry  life-preservers  and  appliances  for  cx- 
shing  fires,  requiring  their  boilers  to  be  inspected,  and 

regulations  of  a  general  character,  do  not  apply  to 
3  navigating  between  ports  of  the  same  state  exclu- 
>  doing  no  business  outside  the  limits  of  that  state;* 

bonsv.  Ogden,  9  VSTheat.  1;  a  69;  HaU  v.  De  Cuir,  96  U.  S. 

rk  Chusan,  2  Story,  455.  485;  Edye  v.  Robertson,  113  U.  a 

iT.  Steamship  Ck>.,  102  IT.  a  580;    Pennsylvania    v.   VSTheeling 

3;  Pacific  Coast  a  a  Ca  v.  Bridge  Co.,  18  How.  421. 

of  R  R.  Commissioners,  18  ^The  Bright  Star,  1  Wood,  266; 

10.                                           •  Gibbons  v.  Ogden,  9  Wheat  1. 

an  y.  New  Orleans,  112  XT.  ^  The  Thomas  Swan,  6  Ben.  42. 
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but  when  vessels  are  engaged  in  interstate  commerce,  no 
matter  how  limited  the  amount,  they  are  nnder  the  laws 
of  congress,  and  subject  to  its  regulations.*  Though  a  vessel 
be  engaged  wholly  in  the  internal  commerce  of  a  state,  if  it 
uses  the  navigable  waters  of  the  United  States  it  is  subject  to 
admiralty  jurisdiction  for  all  acts  committed  while  on  such 
navigable  water,  and  is  within  the  laws  of  congress  govern- 
ing the  liability  of  vessel-owners.* 

Sec.  19,  International  regulations. —  Long  before  stat- 
ute r^ulations  were  adopted  by  any  maritime  nation,  the 
customs  and  practices  of  seamen  had  established  certain 
rules  to  prevent  collisions,  which  admiralty  courts  observed 
in  their  adjudications  of  causes  coming  before  them,  and 
which  are  the  foundation  of  those  rules  now  adopted  by 
nearly  every  maritime  nation  of  the  globe,  and  which  may 
now  be  said  to  form  part  of  the  general  maritime  law  as 
administered  by  the  courts  of  this  country.  In  the  year 
1863  England  adopted  a  system  of  rules,  by  orders  in  coun- 
cil, based  upon  the  navigation  rules  then  prevailing  upon 
the  high  seas.  These  were  with  some  alterations  adopted 
again  in  1868.  The  English  rules  of  1863  were  substantially 
adopted  by  congress  in  1864,'  and  were  adopted  by  a  large 
part  of  the  maritime  world,  and  have  been  with  slight  altera- 
tions in  force  ever  since.  In  1884  Great  Britain  adopted 
the  Revised  Code  of  International  Eegulations,  for  preventing 
collisions  at  sea,  and  in  1885  congress  adopted  the  same/ 
In  1889  representatives  of  over  thirty  of  the  maritime  na- 
tions of  the  world  assembled  at  the  city  of  Washington  to 
discuss  and  revise  the  international  code  of  rules,  and  to 
suggest  such  further  changes  and  modifications  as  experience 
had  shown  to  be  necessary.  The  recommendations  of  this 
convention  were  adopted  by  act  of  congress  August  19, 
1890,*  to  go  into  effect  when  proclaimed  by  the  President. 

1  The  Daniel  Ball,  10  WaU.  557.  »  U.  a  R  a,  sec  423a 

«Lord  V.  Steamship Ca,  103  U.a       <23  U.  a  Stat  at  L.  43a 
541.  »26U.  aStatatL.820. 
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;he  13th  day  of  July,  1894,  the  President  issued  his  proo- 
Ltion  designating  the  1st  day  of  March,  1895,  as  the  date 
this  act  to  take  effect.  By  act  of  congress,  approved 
•uary  23,  1895,  it  is  provided  that  the  act  of  August  19, 
',  shall  not  take  effect  as  directed  by  the  president's 
lamation,  but  at  some  future  time,  to  be  determined  and 
laimed  by  the  President.  Until  the  issue  of  such  new 
lamation,  the  act  of  March  3, 1885,^  will  be  observed 
continue  in  force,  except  upon  the  great  lakes,  where 
rules  have  been  enacted  to  apply.' 
le  act  of  1885  has  given  rise  to  considerable  uncertainty 
>  the  extent  of  its  application  in  the  navigation  of  har- 
bordering  on  coast  waters,  and  especially  to  the  navi- 
3n  of  the  great  lakes.  The  preamble  of  this  act  provides 
"  the  following  revised  international  rules  and  regula- 
j  for  preventing  collisions  at  sea  shall  be  followed  in  the 
gation  of  all  public  and  private  vessels  of  the  United 
es  upon  the  high  seas,  and  in  all  the  coast  waters  of  the 
ied  States,  except  such  as  are  otherwise  provided  /or J* 
concluding  section  of  this  act  is  a  repealing  clause,  de- 
ng  that  "  all  laws  and  parts  of  laws  inconsistent  with 
foregoing  revised  international  rules  and  regulations  for 
lavigation  of  all  public  and  private  vessels  of  the  United 
es  upon  the  high  seas,  and  in  all  coast  waters  of  the 
:ed  States,  are  hereby  repealed,  except  as  to  the  navigor 
of  such  vessels  within  the  harbors^  lakes  and  inland  waters 
\e  United  StatesP  The  clause  of  the  repealing  section, 
pting  "  harbors,  lakes  and  inland  waters,"  has  thrown 
h  doubt  upon  the  extent  and  scope  of  the  act.  In  the  case 
'he  Aurania  and  The  Kepublic,'  Judge  Brown,  of  the 
hern  district  of  New  York,  enters  into  a  full  discussion  of 
[question,  and  with  much  force  of  reason  concludes  that 
uld  not  have  been  the  intention  of  congress  to  have  two 
net  and  conflicting  systems  of  rules  by  which  sea-going 

\  U.  S.  Stat  at  L.  438.  »29  Fed.  R.  08. 

ct  approved  Feb.  8,  1895. 
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and  their  connecting  and  tributary  waters.'  Approved  Feb- 
ruary 8, 1895."  * 

While  the  act  of  February  8, 1895,  regulating  the  naviga- 
tion of  the  great  lakes  and  their  connecting  waters,  clearly 
removes  these  waters  from  the  operation  of  the  intemationsd 
rules  of  1885  and  1890,  there  yet  remains  some  uncertainty 
as  to  whether  congress  intended  to  make  an  exception  of 
these  waters  in  the  act  of  1885.  While  the  question  is  not 
so  important  since  the  passage  of  the  special  rules  govern- 
ing the  navigation  of  these  waters,  there  yet  remains  suf- 
ficient reason  for  the  discussion  of  the  question  as  to  what 
law  governed  the  navigation  of  the  great  lakes  after  the 
adoption  of  the  international  rules  of  1885  and  the  passage 
of  the  act  of  February  8, 1895. 

Whether  congress  intended  to  make  an  exception  of  the 
great  lakes  in  the  act  of  1885  is  somewhat  uncertain.  In 
the  absence  of  an  express  exception,  no  good  reason  can  be 
urged  why  a  different  set  of  rules  should  apply  to  the  great 
lakes  than  is  applied  to  the  ocean.  Their  extent,  the  character 
of  their  commerce,  and  the  size  of  the  shipping  vexing  their 
waters,  all  urge  the  conclasion  that  congress  intended  to 
make  no  exception  to  the  laws  governing  their  navigation  in 
the  act  of  1885.  These  rules  were  a  revision  of  the  old  ones, 
and  aimed  to  supply  their  deficiencies;  and  as  they  covered 
the  whole  ground  of  the  former  rules,  and  were  plainly  do- 
signed  to  supersede  them  on  the  high  seas,  there  is  every 
reason  to  believe  that  congress  intended  them  to  apply  to 
the  great  lakes.  This  opinion  is  supported  by  the  decision  of 
the  supreme  court  in  the  case  of  United  States  v.  Eogers,* 
where  the  court  unqualifiedly  holds  that  the  great  lakes  are 
high  seas  within  the  meaning  of  the  statute  relating  to  cer- 
tain crimes.  If  they  are  high  seas  in  one  case,  no  good  rea- 
son can  be  urged  why  they  are  not  high  seas  in  every  other 
particular.  In  the  case  of  The  Garden  City,*  Judge  Brown, 
in  an  extended  opinion,  again  discusses  the  question  at  some 
length,  and  concludes  that  "  the  act  of  1885  was  passed  with 

» Approved  February  19, 1895.  «  26  Fed.  R  766, 

2150U.  S.  249. 
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Teference  to  the  whole  country;  the  immediate  connection 
of  the  words  *  inland  navigation*  with  the  word  'rivers' 
in  the  statute  indicates  the  sense  in  which  these  words  were 
intended,  namely,  navigation  within  the  body  of  the  coun- 
try.   .    .    ." 

That  the  great  lakes  were  not  intended  to  be  excepted 
from  the  operation  of  the  act  of  1885  is  evidenced  by  the 
fact  that  many  of  the  lakes  are  international  in  their  char- 
acter, forming  the  boundary  between  the  United  States  and 
Canada,  and  are  capable  of  being  navigated  by  the  shipping 
of  the  civilized  world.  The  act  of  1885  is  the  result  of  an 
international  congress,  whose  recommendations  made  no  ex- 
ception of  the  great  lakes.  Nearly,  if  not  every,  nation 
represented  at  that  congress  enacted  rules  substantially  as 
recommended.  By  the  terms  of  the  rules  prescribed  by  the 
convention,  Canadian  and  other  foreign  vessels,  as  well  as 
those  of  the  United  States  navigating  the  waters  of  the 
great  lakes  on  the  Oanadian  side  of  the  boundary  line,  were 
bound  by  the  international  rules  as  recommended  by  the 
convention  and  adopted  by  Great  Britain  and  other  coun- 
tries participating.  It  is  to  be  presumed  that  congress,  in 
adopting  the  international  recommendations,  intended  our 
shipping  to  be  bound  by  the  same  rules  by  which  the  ship- 
ping of  other  countries  was  bound;  and  it  is  not  probable 
that  it  intended  to  except  from  the  operation  of  the  act, 
the  waters  of  the  great  lakes,  thereby  imposing  upon  Amer- 
ican as  well  as  foreign  vessels  one  set  of  rules  while  navigat- 
ing the  Oanadian  side  of  the  lakes  and  a  different  set  of 
rules  when  on  the  American  side.  The  object  of  the  inter- 
national congress  was  to  secure  a  uniform  system  of  naviga- 
tion, and,  if  an  exception  of  the  great  lakes  was  intended  by 
the  act  of  1885,  one  of  the  objects  of  the  convention  would 
have  been  defeated. 

The  circuit  court  of  appeals  for  the  sixth  circuit  held,  er- 
roneously we  believe,  in  the  case  of  The  North  Star,*  that 
the  act  of  1885  did  not  apply  to  the  great  lakes. 

ifl2Fed.R7t 
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Sec.  30.  Bnles  of  the  saperrising  Inspectors. —  The 

board  of  supervising  inspcJctors  derive  their  authority  to 
prescribe  rules  for  the  government  of  steam  vessels  from. 
section  4412  of  the  Revised  Statutes  of  the  United  States, 
which  provides  that  "  the  board  of  supervising  inspeotois 
shall  establish  such  regulations,  to  be  observed  by  all  steam 
vessels  in  passing  each  other,  as  they  shall  from  time  to  time 
deem  necessary  for  safety."  In  determining  the  extent  of 
the  application  of  this  section,  to  ascertain  over  what  waters 
the  inspectors'  rules  extend,  it  is  necessary  to  construe  the 
above  section  of  the  statutes  in  connection  with  section  4400 
of  the  same  chapter,  which  provides  that  ^^  all  steam  vessels 
navigating  any  waters  of  the  United  States  which  are  com- 
mon highways  of  commerce,  or  open  to  general  or  competi- 
tive navigation,  excepting  public  vessels  of  the  United  States 
or  vessels  of  other  countries,  and  boats  propelled  in  whole  or 
in  part  by  steam  for  navigating  canals,  shall  be  subject  to  the 
provisions  of  this  title."  By  which  it  is  plain  that  the  au- 
thority of  the  inspectors  to  prescribe  rules  is  confined  to  the 
navigable  waters  of  the  United  States.  To  ascertain  whether 
the  navigation  of  an  American  vessel  is  subject  to  the  in- 
spectors' rules,  it  is  only  necessary  to  inquire  whether  at  the 
time  in  question  she  was  navigating  "  any  of  the  waters  <rf 
the  United  States."  If  so,  she  is  undoubtedly  within  the 
operation  of  the  rules.  If  not  navigating  the  waters  of  the 
United  States,  it  is  equally  clear  the  inspectors'  rules  do  not 
apply. 

The  navigable  waters  of  the  United  States  are  those  inter- 
nal waters  of  the  country  which  are  used  as  highways  of 
travel  in  foreign  and  interstate  commerce.  The  external 
waters  are  those  contained  within  the  coast  line  of  the  coun- 
try and  a  marine  league  therefrom,  and  are  commonly  des- 
ignated as  the  coast  waters  of  the  United  States,  although 
the  latter  term  also  includes  the  harbors,  bays  and  inlets 
navigable  from  the  sea.  While  these  external  waters  are 
high  seas,  they  are  nevertheless  American  waters,  and  sub- 
ject to  the  inspectors'  rules,  where  they  do  not  conflict  with 
the  international  rules  prescribed  by  congress. 
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In  the  recent  decision  of  the  supreme  court  in  the  case  of 
The  United  States  v.  Rogers/  the  question  as  to  the  stcUtts 
of  the  great  lakes  has  been  authoritatively  settled,  that  they 
4ire  high  seas.  By  treaty  stipulation  between  the  United 
States  and  Great  Britain  the  boundary  line  between  the  two 
countries  runs  through  the  center  of  the  lakes  arid  waters 
forming  the  boundaries  between  the  two  countries;  so  that 
all  that  portion  of  the  great  lakes  and  connecting  rivers  on 
the  American  side  are  waters  of  the  United  States.  Though 
these  waters  are  high  seas  they  still  are  American  waters, 
and  as  such  are  subject  to  the  inspectors'  rules. 

These  rules  do  not  supersede  any  positive  statutory  rule, 
and  must  always  be  held  subordinate  to  an  act  of  congress 
on  the  same  subject,^  which  furnishes  a  paramount  rule  of 
decision  whenever  the  supervisors'  rules  are  not  applicable.* 
When  made  within  the  scope  of  authority,  the  supervisors' 
rules  have  ail  the  force  of  statutory  rules,  in  so  far  as  they 
do  not  conflict  with  statutory  regulations.* 

Sec.  21.  Local  regnlations.— 

"MMTiicipal  ordinances:  Municipal  corporations,  when  au- 
thorized by  the  state,  have  the  right  to  mStke  rules  and  regu- 
lations of  a  police  nature  in  respect  to  the  occupancy  and 
navigation  of  waters  within  their  limits.  They  have  the 
right  to  prescribe  at  what  wharf  a  vessel  may  lie  and  for 
how  long  a  period,  where  she  may  unload  or  take  on  certain 
cargoes,  where  she  may  anchor  in  the  harbor  and  for  what 
length  of  time,  what  description  of  light  she  may  display  at 

» 150  U.  S.  249.  The  Plymouth  Rock,  26  Fed.  R  40; 

2The  Atlas,  4  Ben.  27;  The  Green-  The  Lepanto,  21  Fed.  R.  651 ;  The 
point,  81  Fed.  R.  231;  The  John  F.  &  P.  M.  Na  2,  86  Fed.  R  264 
King,  49  Fed.  R  464;  The  B.  B.        The  supervising  inspectors*  rules 
Saunders,  19  Fed.  R 118;  The  Mom-  are  not  repealed  by  the  act  of  con- 
ing Star,  4  Biss.  62.  gress  of  March  8, 1885,  adopting  the 

*The  City  of  Washington,  92  U.  revised  international  regulations, 

a  81.  United  States  v.  Greemnan,  87  Fed. 

«TheDentz,29  Fed.R525;  The  R  64 
Grand  Republic,  16  Fed.  R  424; 
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id  other  regulations  of  a  police  nature;  and  every 
Ltering  these  waters  is  bound  to  take  notice  of  these 
)ns  and  conform  to  them.  Admiralty  courts  will 
such  regulations  when  shown,  if  not  contrary  to  the 
congress  on  the  subject,  and  are  of  a  reasonable 
The  extent  of  their  applicability  the  court  will  de- 
on  considering  the  subject-matter  before  it.*  Rules 
J  municipal  authority  governing  the  navigation  of 
within  its  limits  are  to  be  taken  as  evidence  of  what 
)s  of  vessels  are  navigating  such  waters ;  and  although 
3  breach  of  one  or  any  of  them  will  not  be  sufficient 
or  holding  a  vessel  liable  in  damages  for  a  collision, 
ing  the  regulation  rules,  yet  if  that  breach  occasions 
ibutes  to  the  collision,  the  existence  of  the  rule  will 
le  best  reason  for  holding  the  ship  violating  the  or- 
guilty  of  a  breach  of  duty.* 

2.  Usage, — Where  weU-known  usage  has  sanctioned 
liar  method  of  navigating  local  waters,  it  is  compe- 
the  court  to  admit  evidence  of  such  usage;  and  if  it 
id  that  the  matter  is  regulated  by  general  usage,  the 
ly  in  its  discretion  hold  the  vessel  to  conform  to  such 
When  in  any  case  a  disputed  question  of  navigation 
L  regard  to  which  the  general  sailing  regulations 
>  provision,  the  evidence  of  experts  to  show  a  gen- 
^e  regulating  the  matter  is  admissible.*  The  party 
upon  a  particular  custom  must,  however,  establish 
^e  by  clear  proof,  in  order  to  justify  a  departure 
3  general  rules  of  navigation,  as  the  courts  look  with 

almetto,  1  Bias.  140;  Cul-  (N.  S.)  238;  The  VanderbUt,  6  WalL 

\  The  Southern  BeUe,  1  225. 

I ;  Harbormaster  v.  Suth-  «  The  City  of  Washington,  92  U.  a 

r  Ala.  511;  The  General  31,  32,  39;   St.  John  v.  Paine,  10 

1  How.   184;    The  K  C.  How.  657,  579. 

3  Blatch.  50;  Griswold  ^The    City  of   Washington,  93 

,  2  CaL  17;  The  Grand  Re-  U.  a  31;  St  John  v.  Paine,  10 How. 

Fed.  R  424  657. 
laithwaite  HaU,  80  L.  T. 
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disfavor  upon  any  departure  from  the  rules  of  established 
usage  and  custom.*  Independent  of  statutory  provisions,  the 
managers  of  vessels  may,  as  between  themselves,  make  reg- 
ulations for  the  passage  of  their  boats,  and  may  waive  their 
rights  imder  the  statute,  and  adopt  a  different  mode  for 
their  navigation;  and  where  particular  methods  have  been 
agreed  upon,  the  parties  thereto  are  bound  to  observe  the 
same.* 

Sec.  23.  State  laws. —  A  state  has  no  power  to  regulate 
navigation  between  the  several  states;  but  where  a  state  leg- 


iThe  Niagra,  8  Blatch.  87;  The 
Washington,  8  Blatch.  276. 

«Moore  ▼.  Mass,  14  lU.  106,  111; 
The  Milwaukee,  1  Brown,  818;  The 
Thomas  P.  V^Tay,  80  Fed.  E.  207. 

Where  a  weU-known  usage  has 
sanctioned  a  particular  course  for 
a  steamer  navigating  a  river,  and 
by  reason  of  obstructions  she  is 
obliged  to  deviate  from  the  cus- 
tomary course,  she  is  bound  to  re- 
sume the  accustomed  course  as 
soon  after  deviating  therefrom  as 
possible.  Failing  to  do  so,  and  con- 
tinuing her  course  directly  into 
that  which  an  approaching  steamer 
is  coming,  she  is  not  entitled  to 
recover  for  damages  when  the  ap- 
proaching steamer  did  aU  in  her 
power  to  avert  the  collision.  The 
John  Hasbrouck,  93  U.  S.  405. 

Where  ferry-boats  plying  be- 
tween New  York  and  Jersey  City 
had  a  custom  of  their  own  as  to 
right  of  way,  in  the  event  of  col- 
lision the  court  held  that  the  rules 
of  the  board  of  supervising  inspect- 
ors did  not  apply.  The  Pavonia,  26 
Fed.  R  106. 

In  the  case  of  The  Indiana,  1 
Abb.  Adm.  880,  the  court  found 
that  there  was  no  settled  custom 


among  vessel-men  navigating  the 
Hudson  river  requiring  vessels  an- 
choring over  nightto  anchor  within 
any  particular  limits  as  to  the 
shore,  and  that  there  was  no  cus- 
tom enabling  a  steamboat  navi- 
gating at  night  to  dispense  with 
any  precautions  while  running  in 
mid-stream  she  should  employ  if 
running  nearer  shore. 

Where  it  was  shown  that  it  was 
the  general  custom  of  steamboats 
in  New  York  harbor  to  run  in 
thick  weather,  the  court  refused  to 
hold  that  both  vessels  were  in  fault 
so  as  to  justify  an  apportionment 
of  the  damages.  The  Sylph,  4 
Blatch.  24. 

It  being  the  usage  in  Chicago 
harbor  for  pleasure  boats  to  carry 
a  single  white  light  forward  of  the 
mast,  where  it  could  be  seen  at 
any  point  forward  of  the  quarter,  a 
vessel-master  familiar  with  the 
waters  of  the  harbor,  and  the  fact 
that  such  boats  carried  but  one 
light,  is  estopped  from  saying  that 
a  collision  with  such  a  pleasure 
boat  was  caused  by  its  failure  to 
carry  the  regular  lights.  The  Ga- 
zelle, 88  Fed.  R  801. 
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on  a  subject  involving  the  interests  of  its  citizens,  the 
lat  such  legislation  trenches  upon  a  subject  within  the 
I  power  to  regulate  does  not  of  itself  render  such 
tion  void,  if  no  law  of  congress  has  been  passed  upon 
me  subject  opposed  to  the  state  legislation;*  and  until 
is  taken  by  congress,  the  legislature  of  a  state  may 
laws  relating  generally  to  the  rights,  duties  and  lia- 
3  of  its  citizens,  in  relation  to  the  navigation  of  waters 
L  its  borders,  so  long  as  they  are  not  directed  against 
erce  or  any  federal  regulations;  and  they  are  of  bind- 
rce  within  the  territorial  jurisdiction  of  the  state,  even 
d  they  may  indirectly  and  remotely  aflfect  the  operations 
sign  or  interstate  commerce.^  When,  however,  an  act 
legislature  of  a  state  prescribes  a  regulation  of  naviga- 
3pugnant  to  and  inconsistent  with  the  regulations  of 
3SS,  the  state  laws  must  give  way.^ 
en  a  state  statute  undertakes  to  impose  any  greater 
n  upon  non-residents  of  the  state  than  is  borne  by  its 
itizens,  in  relation  to  the  navigation  of  a  river  running 
yh  its  borders,  such  legislation  is  void;  but  where  its 
LS  are  equally  subject  with  those  of  other  states  to  any 
renience  following  such  legislation,  and  no  law  of  con- 
interferes,  state  laws  on  the  subject  are  valid.* 
ie  statutes  requiring  the  exhibition  of  lights  under 
a  circumstances,  although  valid  as  internal  police  reg- 
as,  are  not  applicable  to  vessels  engaged  in  general 

State  Y.  P.  &  S.  Coal  Co.,  6  tion  of  state  laws  upon  the  snb- 

220;  Craig  v.  Kline,  65  Pa.  ject;  and  when  the  act  of  congress 

;  The  Clover,  1  Low.  842;  is  repealed,  or  so  modified  as  to 

Qolds  V.  SmaUhonse,  8  Bush  permit  the  operation  of  the  state 

147;    Wilson   v.    Blackbird  law,  it  again  becomes  operative 

^arsh  Co.,  2  Pet.  (U.  S.)  245;  and  valid.    Joseph  Henderson  v. 

!k  V.  Ailing,  93  U.  S.  99.  Spofford,  59  N.  Y.  181. 

flock  V.  Ailing,  93  U.  S.  99.  *  Hutchinson    v.    Thompson,    9 

an  V.  New  Orleans,  112  U.  S.  Ohio,  52;  Sands  v.  Manistee  River 

nderson  v.  Mayor  of  New  Imp.  Co.,  128  U.  a  288;  Green  &  B. 

12  U.  S.  259,  275.  R.  Nav.  Ca  v.  Chesapeake,  etc.  R.  R, 

re  congress  legislates,  it  does  10  S.  W.  R.  C ;  The  Ann  Ryan,  7  Ben. 

•eal,  but  suspends  the  opera-  20. 
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oommerce ;  and  a  foreign  vessel  having  lights  within  the  re- 
quirement of  the  international  rules  cannot  be  held  for  fail- 
iog  to  show  a  light  conforming  to  local  statutes.* 

Sec.  24.  Duty  after  collision.— The  act  of  congress  of 
September  4, 1800,^  provides  "  that  in  every  case  of  collision 
between  two  vessels  it  shall  be  the  duty  of  the  master  or 
person  in  charge  of  each  vessel,  in  so  far  as  he  can  do  so 
without  serious  danger  to  his  own  vessel,  crew  and  passen- 
gers (if  any),  to  stay  by  the  other  vessel  until  he  has  ascer- 
tained that  she  has  no  need  of  further  assistance,  and  to 
render  to  the  other  vessel,  her  master,  crew  and  passengers 
(if  any),  such  assistance  as  may  be  practicable,  and  as  may  be 


1  The  New  York  v.  Rea,  18  How. 
«8;  Snow  V.  ffiU,  20  How.  543. 

The  statute  of  New  York  en- 
acted in  1826  and  continued  in  the 
Revised  Statutes,  which  requires 
every  steamboat  navigating  the 
river  and  lakes  of  that  state  in 
the  night-time  to  carry  and  show 
two  good  lights,  one  near  the  bow 
and  the  other  near  the  stern,  was 
held  valid  and  obligatory  upon  aU 
such  vessels  whether  navigating 
from  place  to  place  within  the 
state  or  from  foreign  states  under 
a  coasting  license,  notwithstand- 
ing the  subsequent  enactment  of 
congress  in  1838  requiring  every 
steamboat  navigating  at  night  to 
carry  one  or  more  signal  lights. 
fitch  V.  Livingston,  4  Sandf .  (N.  Y.) 

Where  a  coUision  occurred  be- 
cause one  of  the  vessels  violated  a 
law  of  New  York  providing  that 
the  East  river  between  the  Battery 
and  BlackweU's  Island  shaU  be 
navigated  as  nearly  as  possible  in 
the  middle  of  the  stream,  the  ves- 
sel violating  the  statute  was  held 


responsible  for  the  accident.  Aid- 
rich  V.  The  W.  H.  Beaman,  45  Fed, 
R  125. 

A  state  law  which  gives  a  rem- 
edy at  law  in  a  state  court  by  at- 
tachment in  rem  against  the  vessel 
itself  for  any  tort  committed  while 
on  the  navigable  waters  of  the 
United  States'  within  the  limits  of 
the  state  is  in  conflict  with  sec- 
tion 9  of  the  judiciary  act  of  1789, 
giving  exclusive  jurisdiction  in 
admiralty  to  the  district  courts. 
Stewart  v.  Potomac  Ferry  Ca,  12 
Fed-  R.  296. 

State  statutes  cannot  confer  ad- 
miralty jurisdiction  on  the  federal 
courts  in  cases  of  torts.  The  con- 
stitution of  the  United  States  con- 
fers aU  jurisdiction  in  admiralty 
matters,  and  the  states  can  neither 
enlarge  nor  decrease  it.  The  Mary 
Stewart,  10  Fed.  R  187. 

226  Stat,  at  L.  425:  The  Kenil- 
worth,  64  Fed.  R  890;  The  German- 
ica,  21  L.  T.  (N.  S.)  44;  The  Thurin- 
gia,  41  L.  J.  Adm.  44;  The  Queen 
of  the  Orwell,  11  N.  R  499. 
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J  in  order  to  save  them  from  any  danger  caused  by 
sion,  and  also  to  give  to  the  master  or  person  in 
f  the  other  vessel  the  name  of  his  own  vessel,  and 
;  of  registry,  or  the  port  or  place  to  which  she 
and  also  the  name  of  the  ports  and  places  from 
id  to  which  she  is  bound.  If  he  fails  to  do  so,  and 
nable  cause  for  such  failure  is  shown,  the  collision 
the  absence  of  proof  to  the  contrary,  be  deemed  to 
Bn  caused  by  his  wrongful  act,  neglect  or  default 
)ry  master  or  person  in  charge  of  a  United  States 
tio  fails  without  reasonable  cause  to  render  such  as- 
or  give  such  information  as  aforesaid,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  a 
)f  one  thousand  dollars,  or  imprisonment  for  a  term 
eding  two  years;  and  for  the  above  sum  the  vessel 
liable  and  may  be  seized  and  proceeded  against  by 
in  any  district  court  of  the  United  States  by  any 
one-half  such  sum  to  be  payable  to  the  informer, 
other  half  to  the  United  States." 
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RULES  OP  1864. 

[U.  S.  R  S.,  sec.  423a] 

The  following  rules  for  preventing  collisions  on  the  water  shall  be 
followed  in  the  navigation  of  vessels  of  the  navy  and  of  the  mercan- 
tile marine  of  the  United  States: 

STEAM  AND  SAIL  VESSELS. 

Rule  1.  Every  steam-vessel  which  is  under  sail,  and  not  under  steam, 
shall  be  considered  a  sail-vessel;  and  every  steam- vessel  which  is  under 
steam,  whether  under  sail  or  not,  shall  be  considered  a  steam-vesseL 
[The  Hyppodame,  6  WalL  216;  The  Carroll,  8  WalL  302;  The  Fairbanks, 
9  WalL  420;  The  Corsica,  9  WaU.  630;  The  Scotia,  14  WalL  170;  The 
Continental,  14  WaU.  345;  The  Chesapeake,  5  Blatch.  411;  The  Hunts- 
ville,  8  Blatch.  228;  The  Pennsylvania,  19  WalL  125;  The  Sunnyside,  91 
U.  a  208;  The  John  L.  Hasbrouck,  93  U.  S.  405;  The  D.  P.  (Kelly  v. 
Thompson),  1  Low.  124;  The  Santiago  de  Cuba,  10  Blatch.  444;  The 
Atlas,  10  Blatch.  459;  The  Narragansett,  10  Blatch.  475;  The  Bristol,  10 
Blatch.  537;  The  Leo,. 11  Blatch.  225;  The  Hammonia,  11  Blatch.  413; 
The  Porter,  2  Dia  146.] 

LIGHTS. 

KuLE  2.  The  lights  mentioned  in  the  following  rules,  and  no  others, 
shall  be  carried  in  all  weathers,  between  sunset  and  sunrise.  [The  Glau- 
cus,  1  Low.  366.] 

LIGHTS  FOB  OCEAN-GOING  STEAMEBS  AND  STRAMEBS  CABBYINO  BAIL. 

BuLE  3.  All  ocean-going  steamers,  and  steamers  carrying  sail,  Ahall, 
when  under  way,  carry — 

(a)  At  the  foremast  head,  a  bright  white  light,  of  such  a  character  as 
to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of 
At  least  five  miles,  and  so  constructed  as  to  show  a  uniform  and  un- 
broken light  over  an  arc  of  the  horizon  of  twenty  points  of  the  com- 
pass, and  so  fixed  as  to  throw  the  light  ten  points  on  each  side  of  the 
Tessel,  namely,  from  right  ahead  to  two  points  abaft  the  beam  on  either 
Bide.  [The  Ontario,  2  Low.  40;  The  W.  H.  Clark,  5  Biss.  395;  The  Scotia, 
14  WalL  170, 183;  The  Vesper,  9  Fed.  R  574;  Hoben  v.  The  Westover,  2 
Fed.  R.  91;  Marshall  v.  The  Tug  Conroy,  id.  785;  The  Glaucus,  1  Low. 
366.] 

(b)  On  t^e  starboard  side,  a  green  light,  of  such  a  character  as  to  be 
Tisible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least 
two  miles,  and  so  constructed  as  to  show  a  uniform  and  unbroken  light 
over  an  arc  of  the  horizon  of  ten  points  of  the  compass,  and  so  fixed 
as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the  beam 
on  ihe  starboard  side.    [The  Narragansett,  11  Fed.  R.  918;  Carlton  v. 
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dd  States,  10  Ct  CL  492;  aendennin  v.  The  Alhambra,  4  Fed.  R  86; 
Drew,  25  Fed.  R  457.  461;  The  Howard,  30  Fed.  IL  280;  The  Sea 
us,  34  Fed.  R  68;  The  Manhassett,  34  Fed.  R  408.] 
On  the  port  side,  a  red  light,  of  such  a  character  as  to  be  visible 
dark  might,  wiih.  a  clear  atmosphere,  at  a  distance  of  at  least  two 
iy  and  ao  oonstructed  as  to  show  a  uniform  and  unbroken  light  over 
'c  of  the  horizon  of  ten  points  of  the  compass,  and  so  fixed  as  to 
¥  the  light  from  right  ahead  to  two  points  abaft  the  beam  on  the 
side.  [The  Santiago  de  Cuba,  10  Blatch.  444,  453.] 
e  greeiL  and  red  light  shall  be  fitted  with  inboard  screens,  iHx>ject- 
i  least  three  feet  forward  from  the  lights,  so  as  to  prevent  thenk 
being  seen  across  the  bow. 

LIOHTS  FOR  TOWINChSTEAMERS. 

LB  4.  Steam-vessels,  when  towing  other  vessels,  shall  carry  two 
Lt  white  mast-head  lights  vertically,  in  addition  to  their  side-lights, 
to  distinguish  them  from  other  steam-vessels.  Each  of  these  mast- 
lights  shall  be  of  the  same  character  and  construction  as  ihe 
-head  lights  prescribed  by  Rule  3.  [The  City  of  Troy,  0  Ben.  466, 
The  Favorite,  9  Fed.  R  709;  The  Ant,  10  Fed.  R  300;  United  States 
Uer,  26  Fed.  R  96.] 

LIGHTS  FOR  STEAMERS  NOT  OCEAN-GOING  NOR  CARRYING  SAIL. 

Tja  5.  All  steam-vessels,  other  than  ocean-going  steamers  and 
aers  carrying  sail,  shall,  when  imder  way,  carry  on  the  starboard 
port  sides  lights  of  the  same  character  and  construction  and  in  the 
I  position  as  are  prescribed  for  side-lights  by  Rule  3,  except  in  tiie 
provided  in  Rule  6.    [Bragg  v.  Day,  21  Fed.  R  729.] 

LIGHTS  FOR  STEAMERS  ON  WESTERN  RIVERS. 

ui  6.  River-steamers  navigating  waters  flowing  in  the  Gulf  of 
CO,  and  their  tributaries,  shaU  carry  the  following  lights,  namely: 
red  light  on  the  outboard  side  of  the  port  smoke-pipe,  and  one  green 
on  the  outboard  side  of  the  starboard  smoke-pipe.  Such  lights 
show  both  forward  and  abeam  on  their  respective  sides. 

TS  FOR    OOASTma   STRAM-VBSSEI^  AND  STEAM-VESSEI^   NAVIGATING 
BATS,  LAKES  AND  RIVER& 

TiE  7.  All  coasting  steam-vessels  and  steam-vessels  other  than 
'-boats  and  vessels  otherwise  expressly  provided  f  (»r,  navigating  the 
,  lakes,  rivers  or  other  inland  waters  of  the  United  States,  except 
)  mentioned  in  Rule  6,  shall  carry  the  red  and  green  lights  as  pre- 
ed  tor  ocean-going  steamers,  and,  in  addition  thereto,  a  central 
e  of  two  white  lights;  the  after-light  being  carried  at  an  elevation 
least  fifteen  feet  above  the  light  at  the  head  of  the  vessel    The 
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taead-Ught  s2iall  be  so  constructed  as  to  show  a  good  light  througk 
twenty  points  of  the  compass,  namely:  from  right  ahead  to  two  points 
abaft  the  beam  on  either  side  of  the  vessel;  and  the  after-lights  so  as 
to  show  all  around  the  horizon* 

THB  UOHTS  FOR  FERRY-BOATS 

sball  be  regulated  by  such  rules  as  the  board  of  supervising  inspectors 
9i  steaoft-veesels  shall  prescribe.  (See  additional  rules  below.)  [The 
Coi^UfeBtal,  U  Waa  345;  The  Conoho,  34  Fed  R.  790;  The  Glaucus,  1 
Low.  aM;  The  City  of  Troy,  9  Ben.  466,  470;  Chase  v.  B^den,  9  N.  R  B. 

UOHTS  FOR  SAILINa-VESSEI& 

RUUB  8.  Sail-vessels,  under  way  or  being  towed,  shall  carry  the  same 
ligMB  as  steam-vessels  under  way,  with  the  exception  of  the  white 
mast-head  lights,  which  they  shall  never  carry.  (See  Rule  3,  b  and  c) 
[The  Ontario^  2  Low.  40, 44;  The  Vesper,  9  Fed.  R.  574;  The Narragansett, 
11  Fed.  R.  919;  United  States  v.  Miller,  26  Fed.  R.  95;  The  Scotia,  14 
WalL  170;  The  Wanata,  95  U.  S.  600;  The  HuntsviUe,  8  Blatch.  228.] 

EXOEPnONAIi  LIGHTS  FOR  SMALL  SAILma-YBSSELS. 

RULB  9.  Whenever,  as  in  case  of  small  vessels  during  bad  weather, 
the  green  and  red  lights  cannot  be  fixed,  these  lights  shall  be  kept  on 
deck,  on  their  respective  sides  of  the  vessel,  ready  for  instant  exhibi- 
tion, and  shall,  on  the  approach  of  or  to  other  vessels,  be  exhibited  on 
their  respective  sides  in  sufficient  time  to  prevent  collision,  in  such 
manner  as  to  make  them  most  visible,  and  so  that  the  green  light  shall 
not  be  seen  on  the  port  side,  nor  the  red  light  on  the  starboard  side. 
To  make  the  use  of  these  portable  lights  more  certain  and  easy,  they 
shall  each  be  painted  outside  with  the  color  of  the  U^t  they  respect- 
ively contain,  and  shall  be  provided  with  suitable  screens. 

JAOBTS  FOR  STEAM-VESSEI^  AND  SAILfNG-VESSEI^  AT  ANOHOR. 

Rule  16.  All  vessels,  whether  steam-vessels  or  sail-vessels,  when  at 
anchor  or  in  roadsteads  or  fair-ways,  shall,  between  sunset  and  sunrise, 
exhibit  where  it  can  best  be  seen,  but  at  a  height  not  exceeding  twenty 
feet  above  the  hull,  a  white  light  in  a  globular  lantern  of  eight  inches 
in  diameter,  and  so  constructed  as  to  show  a  clear,  uniform  and  un- 
broken li^t,  visible  all  around  the  horizon,  and  at  a  distance  of  at  least 
oaeaule.  [The  Oliver,  22  Fed.  R.  851;  The  Ant,  10  Fed.  R.  294^  800;  The 
Enwtos  Coming,  25  Fed.  R.  372;  The  Isaac  Bell,  9  Fed.  R.  842.] 

LIGHTS  FOR  PILOT-VESSELS. 

BuuB  IL  Sailing  pQot- vessels  shall  not  carry  the  lights  required  tor 
oUier  sailing-vessels,  but  shall  carry  a  white  light  at  the  mast-head, 
visible  all  aroimd  the  horizon,  and  shall  also  exhibit  a  flare-up  ligbt 
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every  fifteen  minutes.    [The  New  Orleans,  9  Ben.  303;  The  XJllock,  19 
"  '  -^.210.] 

FOR  COAL-BOATS,  TRADING-BOATS,  RAFTS,  AND  OTHER  LIKE  CRAFT. 

£  12.  Coal-boats,  trading-boats,  produce-boats,  canal-boats,  oyster- 
Sshing-boats,  rafts,  or  other  water-craft,  navigating  any  bay,  har- 
river,  by  hand-power,  horse-power,  sail,  or  by  the  current  of  the 
)r  which  shall  be  anchored  or  moored  in  or  near  the  channel  or 
ly  of  any  bay,  harbor  or  river,  shall  carry  one  or  more  good  white 
which  shall  be  placed  in  such  manner  as  shall  be  prescribed  by 
ird  of  supervising  inspectors  of  steam-vessels. 
12  shall  be  so  construed  as  not  to  require  row-boats  and  skifTs 
he  River  St  Lawrence  to  carry  lights.  (Act  June  19, 1886.)  [The 
na,  26  Fed.  R  866;  Willianos  v.  The  Whisper,  37  Fed.  R  495.  See 
tors*  Rules,  page  80.] 

LIGHTS  FOR  OPEN  BOATS. 

E  13.  Open  boats  shall  not  be  required  to  carry  the  side-lights 
3d  for  other  vessels,  but  shall,  if  they  do  not  carry  such  lights, 
I  lantern  having  a  green  slide  on  one  side  and  a  red  slide  on  the 
side;  and,  on  the  approach  of  or  to  other  vessels,  such  lantern 
e  exhibited  in  sufficient  time  to  prevent  collision,  and  in  such  a 
sr  that  the  green  light  shall  not  be  seen  on  the  port  side,  nor  the 
ht  on  the  starboard  side.  Open  boats,  when  at  anchor  or  sta- 
ff  shall  exhibit  a  bright  white  light.  They  shall  not>  however, 
v'ented  from  using  a  flare-up,  in  addition,  if  considered  expedient, 
d  States  v.  Miller,  26  Fed.  R.  95.] 

LIGHTS  ON  VESSELS  OF  THE  UNITED  STATES  NAVY. 

B  14.  The  exhibition  of  any  light  on  board  of  a  vessel  of  war  of 
lited  States  may  be  suspended  whenever,  in  the  opinion  of  the 
iry  of  the  navy,  the  commander-in-chief  of  a  squadron,  or  the 
sinder  of  a  vessel,  acting  singly,  the  special  character  of  the  service 
jquire  it. 

FOG-SIGNALS. 

E  15.  Whenever  there  is  a  fog,  or  thick  weather,  whether  by- 
night,  fog-signals  shall  be  usea  as  follows: 

iteam- vessels  under  way  shall  sound  a  steam- whistle  placed  before 
nnel,  not  less  than  eight  feet  from  the  deck,  at  intervals  of  not 
:han  one  minute.  [The  Perkiomen,  27  Fed.  R  573;  The  Leland,  19 
L  773;  The  Porter,  2  DilL  146.] 

}ail- vessels  under  way  shall  sotmd  a  fog-horn  at  intervals  of  not 
than  five  minutes.  [The  Hammonia,  4  Ben.  517;  11  Blatcb.  414; 
leo,  11  Blatch.  225;  The  Pennsylvania,  19  WalL  125, 135^  The  Ne- 
e,  20  Fed.  R  921;  The  Monticello,  1  Low.  184] 
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ree  State,  91  U.  S.  200;  Tlie  Commodore  Jones,  25  Fe<l.  R  50C; 
urania,  29  Fed.  R  98;  The  Cayuga,  14  WalL  270;  The  L.  R  Day- 
JO  U.  S.  337,  3r>2;  The  Bristol,  11  Fed.  R  156;  Greenman  v.  The 
ransett,  4  Fed.  R  244 ;  The  Chesapeake,  5  Blatch.  41 1 ;  The  Gallileo, 
.  R  386;  The  Manhassett,  34  Fed.  R  408;  The  St.  Johns,  84  Fed  R 

SAIL  AND  STEAM-VESSELS   MEETING. 

E  20.  If  two  vessels,  one  of  which  is  a  sail-vessel  and  the  other 
m-vessel,  are  proceeding  in  such  directions  as  to  involve  risk  of 
)n,  the  steam-vessel  shall  keep  out  of  the  way  of  the  sail-veaseL 
[onticello,  1  Low.  184;  The  Leo,  11  Blatch.  225.] 

FEAM-VESSEL  APPROACHING  ANOTHER  VESSEL,  OR   IN  A  FOG. 

B  21.  Every  steam-vessel  when  approaching  another  vessel,  so  as 
olve  risk  of  collision,  shall  slacken  her  speed,  or,  if  necessary, 
ad  reverse;  and  every  steam-vessel  shall,  when  in  a  fog,  go  at  a 
ate  speed.  [City  of  Paris,  9  WalL  6:34,  638;  The  Syracuse,  9  WalL 
I;  The  Fred  W.  Chase,  31  Fed.  R  94;  The  Allegheny,  9  WalL  622; 
allileo,  24  Fed.  R  391 ;  The  Jay  Gould,  19  Fed.  R  765;  The  Favor- 
i'ed.  R  704;  The  Free  SUte,  91  U.  a  200;  The  Huntsville,  8  Blatch. 
8;  The  Baltimore,  34  Fed.  R  060;  The  Brittania,  34  Fed.  R  551; 
ancouver,  2  Saw.  381.] 

VESSEL  OVERTAKING   ANOTHER. 

B  22.  Every  vessel  overtaking  any  other  vessel  shall  keep  out  of 
ij  of  the  last-mentioned  vesseL  [The  Aurania,  29  Fed.  R  104, 98; 
)mmodore  Jones,  25  Fed.  R  509, 506;  The  Narragansett,  10  Blatch. 
7;  Kennedy  v.  The  American  Steamboat  Ca,  12  R  L  23;  The 
Clark,  5  Biss.  295.] 

RIGHT  OF  WAY. 

E  23.  Where,  by  Rules  17, 19,  20  and  22,  one  of  two  vessels  shall 
►ut  of  the  way,  the  other  shall  keep  her  course,  subject  to  the 
cations  of  Rule  24.  [The  L  C.  Harris,  29  Fed.  R  926;  The  Na- 
5,  22  Fed.  R  855;  The  Columbia,  25  Fed.  R  844;  The  Britannia,  34 
.  552;  McWilliams  v.  The  Vim,  12  Fed.  R  906;  The  Scotts  Grey  v. 
mtiago  de  Cuba,  5  Fed.  R  369;  The  John  L.  Hasbrouck,  93  U.  a 

SPECIAL  INSTRUCTIONS. 

E  24.  In  construing  and  obeying  these  rules,  due  regard  must  be 
>  all  dangers  of  navigation,  and  to  any  special  circumstances 

may  exist  in  any  particular  case  rendering  a  departure  from 
necessary  in  order  to  avoid  immediate  danger.  [The  Maggie  J. 
,  123  U.  S.  354;  St.  John  v.  Paine,  10  How.  582;  New  York  &  Liver- 

S.  Co.  V.  Rumball,  21  How.  385,  372;  The  Golden  Grove,  18  Fed. 

The  Negaunee,  20  Fed.  R  918;  The  Sunny  Side,  91  U.  S.  208;  The 
Martin,  12  Wall.  31;  The  Lucille,  15  Wall.  679,  676.] 
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^-^  ^n  the  port  side  a  red  light,  so  constructed  as  to  show  a  uniform 
broken  light  over  an  arc  of  the  horizon  of  ten  points  of  the  com* 
>  fixed  as  to  throw  the  light  from  right  ahead  to  two  points 
be  beam  on  the  port  side,  and  of  such  a  character  as  to  be  visible  on 
night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two  mile& 
'he  said  green  and  red  side-lights  shall  be  fitted  with  inboard 
3  projecting  at  least  three  feet  forward  from  the  light,  so  as  to 
t  these  lights  from  being  seen  across  the  bow.  [The  Santiago  de 
LO  BUtch.  444,  453.] 

LIGHTS  FOR  TOWTNG-STEAMERS. 

4  A  steamship  when  towing  another  ship  shall,  in  addition  to 
e-lights,  carry  two  bright  white  lights  in  a  vertical  line,  one  over 
ler,  not  less  than  three  feet  apart,  so  as  to  distinguish  her  from 
teamships.  Each  of  these  lights  shall  be  of  the  same  construc- 
id  character,  and  shall  be  carried  in  the  same  position,  as  the 
light  which  other  steamships  are  required  to  carry.  [The  City  of 
)  Ben.  4«6, 469;  The  Favorite,  9  Fed.  R.  709;  The  Ant,  10  Fed.  R. 
hited  States  v.  Miller,  26  Fed.  R  96.] 

VESSELS  NOT  UNDER  COMMAND. 

.  5.  (a)  A  ship,  whether  a  steamship  or  sailing-ship,  which  from 
cident  is  not  under  command,  shall  at  night  carry  in  the  same 
•n  as  the  white  light  which  steamships  are  required  to  carry,  and 
iamsliip,  in  place  of  that  light,  three  red  lights  in  globular  Ian- 
each  not  less  than  ten  inches  in  diameter,  in  a  vertical  line,  one 
^e  other,  not  less  than  three  feet  apart,  and  of  such  a  character 
)e  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance 
east  two  miles,  and  shall  by  day  carry  in  a  vertical  line,  one  over 
iier,  not  less  than  three  feet  apart,  in  front  of  but  not  lower  than 
remast  head,  three  black  balls  or  shapes  each  two  feet  in  diam- 

VESSEI^  LAYING  TELEGRAPH-CABLES. 

.  ship,  whether  a  steamship  or  a  sailing-ship,  employed  in  laying  or 
dng  up  a  telegraph-cable,  shall  at  night  carry,  in  the  same  posi- 
J  the  white  light  which  steamships  are  required  to  carry,  and  if  a 
ship,  in  place  of  that  light,  three  lights  in  globular  lanterns,  each 
»  than  ten  inches  in  diameter,  in  a  vertical  line,  over  one  another, 
ts  than  six  feet  apart.  The  highest  and  lowest  of  these  lights 
^  red  and  the  middle  light  shall  be  white,  and  they  shall  be  of 
,  character  that  the  red  lights  sliall  be  visible  at  the  same  distance 
white  light.  By  day  she  shall  carry  in  a  vertical  line,  one  over 
her,  not  less  tlian  six  feet  apart,  in  front  of  but  not  lower  than  her 
Eist  head,  three  shapes  not  less  than  two  feet  in  diameter,  of  which 
p  and  bottom  shall  be  globular  in  shape  and  red  in  color,  and  the 
3  one  diamond  in  shape  and  white. 
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WHEN  TO  CARRY  SIDE-UGHTS. 

(c)  The  ships  referred  to  in  this  article,  when  not  making  a 
through  the  water,  shall  not  carry  the  side-lights,  but  when  mak 
shall  cany  them. 

(d)  The  lights  and  shapes  required  to  be  shown  by  this  articU 
be  taken  by  other  ships  as  signals  that  the  ship  showing  then 
under  command,  and  cannot,  therefore,  get  out  of  the  way.  The 
to  be  made  by  ships  in  distress  and  requiring  assistance  are  co 
in  article  27. 

LIOHTS  FOR  SAIUNa-VESSElJS. 

Art.  6..  A  sailing-ship  under  way  or  being  towed  shall  carry  t 
lights  as  are  provided  by  article  3  for  a  steamship  under  W2 
the  exception  of  the  white  light,  which  she  shall  never  carr] 
Ontario,  2  Low.  44,  40;  The  Vesper,  9  Fed.  R.  574;  The  Narragai 
Fed.  R.  919;  United  States  v.  Miller,  26  Fed.  R.  95;  The  Scotia,  1 
170, 183;  The  Wanata,  95  U.  S.  600;  The  HuntsviUe,  8  Blatch.  2$ 

EXCEPTIONAL  LIGHTS  FOR  SMALL  VESSELS. 

Art.  7.  Whenever,  as  in  the  case  of  small  vessels  during  bad  T 
the  green  and  red  side-lights  cannot  be  fixed,  these  lights  shall 
on  deck,  on  their  respective  sides  of  the  vessel,  ready  for  use,  ai 
on  the  approach  of  or  to  other  vessels,  be  exhibited  on  their 
ive  sides  in  sufficient  time  to  prevent  collision,  in  such  mann 
make  them  most  visible,  and  so  that  the  green  light  shall  not 
on  the  port  side  nor  the  red  light  on  the  starboard  side.  To  m 
use  of  these  portable  lights  more  certain  and  easy,  the  lanterns  < 
ing  them  shall  each  be  painted  outside  with  the  color  of  the  lig 
respectively  contain,  and  shall  be  provided  with  proper  screens. 

LIGHTS  FOR  STEAM-VESSEI£  AND  SAILING-VESSELS  AT  ANCH< 

Art.  8.  A  ship,  whether  a  steamship  or  a  sailing-ship,  whe 
chor  shall  carry  where  it  can  best  be  seen,  but  at  a  height  not 
ing  twenty  feet  above  the  hull,  a  white  light  in  a  globular  lai 
not  less  than  eight  inches  in  diameter,  and  so  constructed  as  i 
a  clear,  uniform  and  unbroken  light,  visible  all  round  the  hori: 
distance  of  at  least  one  mile.  [The  Oliver,  22  Fed.  R.  851;  The 
Fed.  R.  294;  The  Erastus  Coming,  25  Fed.  R  572;  The  Isaac 
Fed.  R  842.] 

LIGHTS  FOR  PILOT-VESSELS. 

Art.  9.  A  pilot-vessel,  when  engaged  on  her  station  on  pilotaj 
shall  not  carry  the  lights  required  for  other  vessels,  but  shall 
white  light  at  tiie  mast-head,  visible  all  round  the  horizon,  ai 
also  exhibit  a  flare-up  light  or  (a)  flare-up  lights  at  short  interval 
shall  never  exceed  fifteen  minutes.  A  pilot-vessel,  when  not  c 
on  her  station  on  pilotage  duty,  shall  carry  lights  similar  to  \ 
other  ships.    [The  New  Orleans,  9  Ben.  903;  The  Ullock,  19  Fed. 
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IJGHTS  FOB  OPEN  BOATS  AND  FI8HINa-TB8SEL& 

Art.  10.  open  boats  and  fishing-yessels  of  less  than  twenty  tons  net 
registered  tonnage,  when  under  way  and  when  not  having  their  nets, 
trawls^  dredges  or  lines  in  the  water,  shall  not  be  obliged  to  carry  the 
colored  side-lights;  but  every  such  boat  and  vessel  shall  in  lieu  thereof 
have  ready  at  hand  a  lantern  with  a  green  glass  on  the  one  side  and  a 
red  glass  on  the  other  side,  and  on  approaching  to  or  being  approached 
by  another  vessel  such  lantern  shall  be  exhibited  in  sufficient  time  to 
prevent  collision,  so  that  the  green  light  shall  not  be  seen  on  the  port 
side  nor  the  red  light  on  the  starboard  side. 

Tlie  following  portion  of  this  article  applies  only  to  fishing-veseels 
and  boats  when  in  the  sea  off  the  coast  of  Europe  lying  north  of  Cape 
Finisterre  [United  States  v.  Miller,  26  Fed.  R.  96J: 

(a)  All  fishing-vessels  and  fishing-boats  of  twenty  tons  net  registered 
tonnage  or  upward,  when  under  way  and  when  not  having  ^eir  nets, 
trawls,  dredges  or  lines  in  the  water,  shall  carry  and  show  the  same 
lights  as  other  vessels  under  way. 

(&)  All  vessels,  when  engaged  in  fishing  with  drift-nets,  shall  exhibit 
two  white  lights  from  any  part  of  the  vessel  where  they  can  be  best 
seen.  Such  lights  shall  be  placed  so  that  the  vertical  distance  between 
them  shall  not  be  less  than  six  feet  and  not  more  than  ten  f eet,  and  so  that 
the  horizontal  distance  between  them,  measured  in  a  line  with  the  keel 
of  the  vessel,  shall  be  not  less  than  five  feet  and  not  more  than  ten  feet. 
The  lower  of  these  two  lights  shall  be  the  more  forward,  and  both  of 
them  shall  be  of  such  a  character  and  contained  in  lanterns  of  such 
construction  as  to  show  all  round  the  horizon,  on  a  dark  night,  with  a 
clear  atmosphere,  for  a  distance  of  not  less  than  three  miles. 

(c)  All  vessels  when  trawling,  dredging  or  fishing  with  any  kind  of 
drag-nets  shall  exhibit,  from  some  part  of  the  vessel  where  they  can  be 
best  seen,  two  lights.  One  of  these  lights  shall  be  red  and  the  other 
shall  be  white.  The  red  light  shall  be  above  the  white  light,  and  shall 
be  at  a  vertical  distance  from  it  of  not  less  than  six  feet  and  not  more 
than  twelve  feet;  and  the  horizontal  distance  between  them,  if  any, 
shall  not  be  more  than  ten  feet  These  two  lights  shall  be  of  such  a 
character  and  contained  in  lanterns  of  such  construction  as  to  be  visi- 
ble all  around  the  horizon,  on  a  dark  night,  with  a  clear  atmosphere, 
the  white  light  to  a  distance  of  not  less  than  three  miles  and  the  red 
light  of  not  less  than  two  miles.  [Omitted  from  copy  of  Revised  Regu- 
lations received  from  the  British  government] 

(d)  A  vessel  employed  in  line-fishing,  with  her  lines  out,  shall  carry 
the  same  lights  as  a  vessel  when  engaged  in  fishing  with  drift'net& 

(e)  If  a  vessel,  when  fishing  with  a  trawl,  dredge  or  any  kind  of  drag- 
net, becomes  stationary  in  consequence  of  her  gear  getting  fast  to  a 
rock  or  other  obstruction,  she  shall  show  the  light  and  make  the  fog 
signal  for  a  vessel  at  anchor. 
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(/)  Fishing-vessels  and  open  boats  may  at  ^ny  time  use  a  fiare-up  in 
addition  to  the  lights  which  they  are  by  this  article  required  to  carry 
and  show.  All  flare-up  lights  exhibited  by  a  vessel  when  trawling, 
dredging  or  fishing  with  any  kind  of  drag-net  shall  be  shown  at  the 
after  part  of  the  vessel,  excepting  that  if  the  vessel  is  hanging  by  the 
«tem  to  her  trawl,  dredge  or  drag-net  they  shall  be  exhibited  from 
the  bow. 

(g)  Every  fishing  vessel  and  every  open  boat  when  at  anchor  between 
sunset  and  sunrise  shall  exhibit  a  white  light,  visible  all  round  the 
horizcHi  at  a  distance  of  at  least  one  mile. 

(h)  In  a  fog  a  drift-net  vessel  attached  to  her  nets,  and  a  vessel  when 
trawling,  dredging  or  fishing  with  any  kind  of  drag-net,  and  a  vessel 
employed  in  line^fishing  with  her  lines  out,  shall,  at  intervals  of  not 
more  than  two  minutes,  make  a  blast  with  her  fog-horn  and  ring  her 
bell  alternately. 

VESSELS  BEINO  OVERTAKEN. 

Akt.  11.  A  ship  which  is  being  overtaken  by  another  shall  show  from 
her  stem  to  such  last-mentioned  ship  a  white  light  or  a  flare-up  light. 

SOUND  SIGNALS  FOR  FOG,  AND  SO  FORTH. 

Art.  12.  A  steamship  shall  be  provided  with  a  steam-whistle  or  other 
efficient  steam  sound  signals,  so  placed  that  the  sound  may  not  be  in- 
tercepted by  any  obstructions,  and  with  an  efficient  fog-horn,  to  be 
sounded  by  a  bellows  or  other  mechanical  means,  and  also  with  an  effi- 
cient belL  (In  all  cases  where  the  regulations  require  a  bell  to  be  used, 
a  drum  will  be  substituted  on  board  Turkish  vessels.)  A  sailing-ship 
shall  be  provided  with  a  similar  fog-horn  and  belL 

In  fog,  mist  or  falling  snow,  whether  by  day  or  niglit,  the  signals  de- 
scribed in  this  article  shall  be  used  as  follows,  that  is  to  say: 

(a)  A  steamship  under  way  shall  make  with  her  steam-whistle  or  other 
steam  sound  signal,  at  intervals  of  not  more  than  two  minutes,  a  pro- 
longed blast.    [The  Perkiomen,  27  Fed.  R  57a] 

(6)  A  sailing-ship  imder  way  shall  make  with  her  fog-horn,  at  inter- 
vals of  not  more  than  two  minutes,  when  on  the  starboard  tack  one 
blast,  when  on  the  port  tack  two  blasts  in  succession,  and  when  with 
the  wind  abaft  the  beam  three  blasts  in  succession.  [The  Hammonia, 
4  Ben.  617;  11  Blatch.  414;  The  Leo,  11  Blatch,  225;  The  Pennsylvania, 
10  WalL  135;  The  Negaunee,  20  Fed.  R  921 ;  The  Monticello,  1  Low.  184] 

(c)  A  steamship  and  a  sailing-ship  when  not  imder  way  shall,  at  in- 
tervals of  not  more  than  two  minutes,  ring  the  belL 

SPEED  OF  SHIPS  TO  BE  MODERATE  IN  FOG,  AND  SO  FORTH. 

Art.  18.  Every  ship,  whether  a  sailing-ship  or  a  steamship,  shall,  in  a 
fog,  mist  or  falling  snow,  go  at  a  moderate  speed.  [Providence  &  Stpn- 
ington  a  8.  Co.  V.  Clare's  Adm'r,  127  U.  S.  45;  The  Pennsylvania,  19  WalL 
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::olorado,  91  U.  S.  692;  The  Rhode  Island,  17  Fed.  R.  554;  The 
Alabama,  17  Fed.  R  847;  The  City  of  New  York,  15  Fed.  R624; 
ora,  17  Blatch.  88;  The  Bristol,  4  Ben.  397;  The  Housa,  5  Ben. 
Santiago  de  Cuba,  10  Blatch.  444;  The  Lehind,  19  Fed.  R  771; 
istee,  7  Biss.  .S5;  Kennedy  v.  Tlie  Sarmatian,  2  Fed.  R.  911; 
.  Old  Dominion  Steamship  Co.,  31  Fed.  R.  288;  The  D.  a  Greg- 
&tch.  542;  The  MarteUo,  34  Fed.  R  71;  The  Bristol,  10  Blatch. 

STEERING  AND  SAILING  RULES. 

SAILINO-VESSEI^ 

When  two  sailing-ships  are  approaching  one  another  so  as 
risk  of  collision,  one  of  them  shall  keep  out  of  the  way  of  the 
ollows,  namely: 

lip  which  is  running  free  shall  keep  out  of  the  way  of  a  ship 
3lose-hauled.  [The  Elizabeth  Jones,  112  U.  a  514;  The  Aura- 
i  R  98;  The  Maria  &  Elizabeth,  7  Fed.  R  254;  The  Osseo,  16 
7.] 

ip  which  is  close-hauled  on  the  port  tack  shall  keep  out  of 
f  a  ship  which  is  close-hauled  on  the  starboard  tack.  [The 
SHzabeth,  7  Fed.  R  254;  The  Pangassett,  9  Fed.  R  109;  The 
brd,  7  Biss.  249.] 

n  both  are  running  free,  with  the  wind  on  different  sides,  the 
1  has  the  wind  on  the  port  side  shall  keep  out  of  the  way  of 

n  both  are  running  free,  with  the  wind  on  the  same  side,  the 
1  is  to  windward  shall  keep  out  of  the  way  of  the  ship  which 
ird.    [The  Nahor,  9  Fed.  R  213;  The  David  Dows,  16  Fed.  R 
/ommodore  Jones,  25  Fed.  R  506.] 
ip  which  has  the  wind  aft  shall  keep  out  of  the  way  of  the 

STEAM-VESSEI^  MEETING. 

If  two  ships  under  steam  are  meeting  end  on,  or  nearly  end 
>  involve  risk  of  collision,  each  shall  alter  her  course  to  star- 
hat  each  may  pass  on  the  port  side  of  the  other.  This  arti- 
)plies  to  cases  where  ships  are  meeting  end  on,  or  nearly  end 
I  a  manner  as  to  involve  risk  of  collision,  and  does  not  apply 
ps  which  mast,  if  both  keep  on  their  respective  courses,  pass 
ch  other.  The  only  cases  to  which  it  does  apply  are  when 
3  two  ships  is  end  on,  or  nearly  end  on,  to  the  other;  in  other 
;ases  in  which  by  day  each  ship  sees  the  masts  of  the  other 
>r  nearly  in  a  line,  with  her  own,  and  by  night  to  cases  in 
h  ship  is  in  such  a  position  as  to  see  both  the  side-lights  of 

It  does  not  apply  by  day  to  cases  in  which  a  ship  sees  an- 
d  crossing  her  own  course,  or  by  night  to  cases  where  the 
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red  liglit  of  one  sliip  is  opposed  to  the  red  light  of  the  other, 
the  green  light  of  one  ship  is  opposed  to  the  green  light  of  i 
or  where  a  red  light  without  a  green  light,  or  a  green  light  ^ 
red  light,  is  seen  ahead,  or  where  both  green  and  red  light 
anywhere  but  ahead.  [The  Clifton,  14  Fe<L  R  587;  The  Mar 
U.  S.  97, 100;  The  America,  92  U,  a  432;  Holland  v.  Brown,  35  I 

TWO  STEAMERS  CROSSING. 

Art.  16.  If  two  ships  under  steam  are  crossing  so  as  to  in^ 
of  collision,  the  ship  which  has  the  other  on  her  own  start 
shall  keep  out  of  the  way  of  the  other.  [The  Commodore  Jon 
R.  506;  The  Aurania,  29  Fed  R  98;  The  Cayuga,  14  Wall 
The  L.  R  Dayton,  120  U,  S.  837,  352;  The  Bristol,  11  Fed.  R 
Famley,  8  Fed.  R  683;  The  Narragansett,  4  Fed.  R  244;  The  CI 
5  Blatch.  411;  The  Corsica,  9  WalL  630;  The  Manhassett,  34  F< 
The  St.  Johns,  34  Fed  R  763.] 

STEAMSHIPS  TO  KKEP  OUT  OP  WAY  OP  SAILING-VESSEL 

Art.  17.  If  two  ships,  one  of  which  is  a  sailing-ship  and  tl 
steamship,  are  proceeding  in  such  directions  as  to  involve  risl 
ion,  the  steamship  shall  keep  out  of  the  way  of  the  sailing-sl 
Monticello,  1  Low.  184;  Tlie  Leo,  11  Blatch.  225;  The  Favorite 
709;  The  Rhode  Island,  17  Fed,  R  559;  Millbank  v.  The  A.  R  C 
Fed.  R  523;  The  Civilta,  103  U.  S.  699;  The  John  L.  Hasbroucl 
405;  The  L  C.  Harris,  29  Fed.  R  926;  The  Benefactor,  102  U.  S 
Belgenland,  114  U.  8.  355;  The  Illinois,  103  U.  S.  298;  The  Ad 
U.  &  512;  McWilliams  v.  The  Vim,  12  Fed.  R  906;  The  Hyi 
WalL  216.] 

STEAM-VESSEL  APPROACHING  ANOTHER  VESSEL. 

»  Art.  18.  Every  steamship,  when  approaching  another  shi 
involve  risk  of  collision,  shall  slacken  her  speed,  or  stop  and  ] 
necessary.  [The  Fred  W.  Chase,  81  Fed.  R  94;  The  Alleghen; 
522;  The  Gallileo,  24  Fed.  R  891;  The  Jay  Gould,  19  Fed.  R 
Favorite,  9  Fed.  R  709;  The  Syracuse,  9  WalL  672;  The  Free 
U.  a  200;  The  City  of  Paris,  9  WalL  634;  The  Corsica,  9  WalL 
Huntsville,  8  Blatch.  228.  231;  The  Baltimore,  84  Fed.  R  660; 
tania,  84  Fed.  R  551;  The  Fresia,  28  Fed.  R  249;  The  Vancouvi 
881;  The  W.  G.  Hewes,  1  Woods,  863.] 

SIGNALS  OP  steamers  SHOWING  COURSE. 

Art.  19.    In  taking  any  course  authorized  or  required  by  tl 

lations,  a  steamship  under  way  may  indicate  that  course  to  i 

ship  which  she  has  in  sight  by  the  following  signals  on  h< 

whistle,  namely: 

One  short  blast  to  mean  "  I  am  directing  my  course  to  starl 

Two  short  blasts  to  mean  **  I  am  directing  my  course  to  porl 
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Three  short  blasts  to  mean  "I  am  going  full  speed  astern.** 

The  use  of  these  signals  is  optional,  but  if  they  are  used  the  course  of 

the  ship  must  be  in  accordance  with  the  signal  made.    [The  Gre^m 

Point,  81  Fed.  R  231.] 

TESSEL  OVEBTAJUNa  ANOTHER. 

Art.  90.  Notwithstanding  anything  contained  in  any  preceding  ar- 
ticle, every  ship,  whether  a  sailing-ship  cmt  a  steamship,  overtaking  any 
other  shall  keep  out  of  the  way  of  the  overtaken  ^p.  [The  Aurania, 
29  Fed.  R.  104;  The  Ckmxmodore  Jones,  25  Fed.  R.  509;  The  Narragansett^ 
10  Blatoh.  475,  477;  The  W.  H.  Clark,  5  Biss.  295.] 

STEAMER  DT  NARROW  CHANNEL. 

Art.  21.  In  narrow  channels  every  steamship  shall,  when  it  is  safe 
and  practicable,  keep  to  that  side  of  the  fair-way  or  mid-channel  which 
lies  on  the  starboard  side  of  such  ship. 

RIOHT  OF  WAY. 

Art.  22.    Where  by  the  above  rules  one  of  two  diips  is  to  keep  out  of 

the  way,  the  other  shall  keep  her  course.    [The  L  C.  Harris,  29  Fed.  R. 

926;  The  Nacoochee,  22  Fed.  R  855;  The  Columbia,  25  Fed.  R.  844;  The 

Brittania,  84  Fed.  R.  552;  The  Scotts  Greys  v.  The  Santiago,  5  Fed.  R. 

369;  McWilliams  v.  The  Vim,  12  Fed.  R.  906;  The  John  L.  Hasbrouck, 

98  U.  S.  405.] 

SJraOIAL  CIRCUMSTANCES  AND  DANOER& 

Art.  28.  In  obeying  and  construing  these  rules  due  regard  shall  be 
had  to  all  dangers  of  navigation,  and  to  any  special  circumstances 
which  may  render  a  departure  from  the  above  rules  necessary  in  order 
to  avoid  immediate  danger.  [The  Maggie  J.  Smith,  123  U.  S.  854;  St 
John  V.  Paine,  10  How.  582;  New  York  Mail  Ship  Ca  v.  Rimaball,  21 
How.  385,  872;  The  Golden  Grove,  18  Fed.  R.  688;  The  Negaunee,  20 
Fed.  R.  918;  The  Sunnyside,  91  U.  8.  208;  Maria  Martin,  12  WalL  81; 
The  Lucille,  15  Wall  679,  676.] 

NO  SHIP,  UNDER  ANT  CIRCUMSTANCES,  TO  NEOLBCT  PROPER  PRECAUTIONS. 

Art.  34  Nothing  in  these  ruies^iall  ezonm»te  any  ship,  or  the  owner, 
or  master,  or  crew  thereof,  from  the  consequences  of  any  neglect  to- 
carry  lights  or  signals,  or  of  any  neglect  to  keep  a  proper  lookout,  or  of 
the  neglect  of  any  precaution  which  may  be  required  by  the  <»dinary 
practice  of  seamen  oj;  by  the  special  circumstances  of  the  case.  [The 
Elizabeth  Jones,  112  U.  S.  514.] 

RESERVATION  OF  RULES  FOR  HARBOR  AND  INLAND  NAVIGATION. 

Art.  25.  Nothing  in  these  rules  shall  interfere  with  the  operation  of 
a  special  rule,  duly  made  by  local  authority,  relative  to  the  navigatioB 
of  any  harbor,  river  or  inland  navigation.  fDie  Aurania^  29  Fed.  B. 
102.] 
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RULES  CONCERNING  LIGHTS  AND  SO  FORTH. 

"^'^  —ord  "visible "  in  these  rules,  when  applied  to  lights,  shall  mean 
Q  a  dark  night  with  a  clear  atmosphere. 

JR  1.  The  rules  concerning  lights  shall  be  complied  with  in  all 
}  from  sunset  to  sunrise,  and  dunng  such  time  no  other  lights 
ay  be  mistaken  for  the  prescribed  lights  shall  be  exhibited. 

A  steam-yessel  when  under  way  shall  carry  — 
or  in  front  of  the  foremast,  or,  if  a  vessel  without  a  foremast, 
lie  fore  part  of  the  vessel,  at  a  height  above  the  hull  of  not  less 
inty  feet,  and,  if  the  breadth  of  the  vessel  exceeds  twenty  feet, 
I  height  above  the  hull  not  less  than  such  breadth,  so,  however, 
light  need  not  be  carried  at  a  greater  height  above  the  hull 
by  feet,  a  bright  white  light,  so  constructed  as  to  show  an  un- 
ight  over  an  arc  of  the  horizon  of  twenty  points  of  the  com- 
ixed  as  to  throw  the  light  ten  points  on  each  side  of  the  vessel, 
from  right  ahead  to  two  points  abaft  the  beam  on  either  side, 
uch  a  character  as  to  be  visible  at  a  distance  of  at  least  five 

the  starboard  side  a  green  light  so  constructed  as  to  show  an 
a  light  over  an  arc  of  the  horizon  of  ten  points  of  the  compass, 
as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the 

the  starboard  side,  and  of  such  a  character  as  to  be  visible  air 
3e  of  at  least  two  miles. 

the  port  side  a  red  light  so  constructed  as  to  show  an  unbroken 
n  an  arc  of  the  horizon  of  ten  x>oint8  of  the  compass,  so  fixed 
ow  the  light  from  right  ahead  to  two  points  abaft  the  beam  on 

side,  and  of  such  a  character  as  to  be  visible  at  a  distance  of  at 

>  miles. 

e  said  green  and  red  side-lights  shall  be  fitted  with  inboard 

projecting  at  least  three  feet  forward  from  the  light,  so  as  to 

these  lights  from  being  seen  across  the  bow. 

steam-vessel  when  under  way  may  carry  an  additional  white 

lilar  in  construction  to  the  light  mentioned  in  subdivision  (a). 

7o  lights  shall  be  so  placed  in  line  with  the  keel  that  one  shall 

ast  fifteen  feet  higher  than  the  other,  and  in  such  a  position 

erence  to  each  other  that  the  lower  light  shall  be  forward  of 

er  one.    The  vertical  distance  between  these  lights  shall  be 

L  the  horizontal  distance. 

.    A  steam-vessel  when  towing  another  vessel  shall,  in  addition 

Ide-lights,  carry  two  bright  white  lights  in  a  vertical  line,  one 

other,  not  less  than  six  feet  apart,  and  when  towing  more  than 
el  shall  carry  an  additional  bright  white  light  six  feet  above 
r  such  light,  if  the  length  of  the  tow,  measuring  from  the  stem 
)wing  vessel  to  the  stem  of  the  last  vessel  towed,  exceeds  six 
[  feet    Each  of  these  lights  shall  be  of  the  same  construction 
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■and  character,  and  shall  be  carried  in  the  same  i>o6ition,  as  the  white 
H^t  mentioned  in  article  2  (a),  excepting  the  additional  light,  which 
may  be  carried  at  a  height  of  not  less  than  fourteen  feet  above  the  hulL 

Such  steam-vessel  may  carry  a  small  white  light  abaft  the  funnel  or 
Aftermast  for  the  vessel  towed  to  steer  by,  but  such  light  shall  not  be 
visible  forward  of  the  beam. 

Art.  4.  (a)  A  vessel  which  from  any  accident  is  not  under  com- 
mand shall  carry  at  the  same  height  a  white  light  mentioned  in  article 
2  (a),  where  they  can  best  be  seen,  and  if  a  steam-vessel,  in  lieu  of  that 
light,  two  red  lights,  in  a  vertical  line,  one  over  the  other,  not  less  than 
six  feet  apart,  and  of  such  a  character  as  to  be  visible  all  around  the 
horizon  at  a  distance  of  at  least  two  miles;  and  shall  by  day  carry  in  a 
vertical  line,  one  over  the  other,  not  less  than  six  feet  apart,  where  they 
can  best  be  seen,  two  black  balls  or  shapes,  each  two  feet  in  diameter. 

(b)  A  vessel  employed  in  laying  or  in  picking  up  a  telegraph  cable 
shall  carry  in  the  same  position  as  the  white  light  mentioned  in  article 
2  (aX  and  if  a  steam-vessel,  in  lieu  of  that  light,  three  lights  in  a  vertical 
line,  one  over  the  other,  not  less  than  six  feet  apart.  The  highest  and 
lowest  of  these  lights  shall  be  red,  and  the  middle  light  shall  be  white, 
and  they  shall  be  of  such  a  character  as  to  be  visible  all  around  the 
horizon  at  a  distance  of  at  least  two  miles.  By  day  she  shall  carry  in 
a  vertical  line,  one  over  the  other,  not  less  than  six  feet  apart,  where 
they  can  best  be  seen,  three  shapes  not  less  than  two  feet  in  diameter, 
of  which  the  highest  and  lowest  shall  be  globular  in  shape  and  red  in 
color,  and  the  middle  one  diamond  in  shape  and  white. 

(c)  The  vessels  referred  to  in  this  article,  when  not  making  way 
through  the  water,  shall  not  carry  the  side4ights,  but  when  making 
way  shall  carry  them. 

(d)  The  lights  and  shapes  required  to  be  shown  by  this  article  are  to 
be  taken  by  other  vessels  as  signals  that  the  vessel  showing  them  is  not 
under  command  and  cannot  therefore  get  out  of  the  way. 

These  signals  are  not  signals  oi  vessels  in  distress  and  requiring  as- 
sistance.   Such  signals  are  contained  in  article  81. 

Abt.  5.  A  sailing-vessel  under  way  and  any  vessel  being  towed  shall 
carry  the  same  lights  as  are  prescribed  by  article  2  for  a  steam-vessel 
under  way,  with  the  exception  of  the  white  lights  mentioned  therein, 
which  they  shall  never  carry. 

Abt.  6.  Whenever,  as  in  the  case  of  small  vessels  under  way  during 
bad  weather,  the  green  and  red  side-lights  cannot  be  fixed,  these  lights 
shall  be  kept  at  hand,  lighted  and  ready  for  use;  and  shall,  on  the  ap- 
proach of  or  to  other  vessels,  be  exhibited  on  their  respective  sides  in 
sufficient  time  to  prevent  collision,  in  such  manner  as  to  make  them 
most  visible,  and  so  that  the  green  light  shall  not  be  seen  on  the  port 
mde  nor  the  red  light  on  the  starboard  side,  nor,  if  practicable,  more 
than  two  points  abaft  the  beam  on  their  respective  sides. 
5 
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To  make  the  use  of  these  portable  lights  more  certain  and  easy  the 
lanterns  containing  them  shall  each  be  painted  outside  with  the  color 
pf  the  light  they  respectively  contain,  and  shall  be  provided  with 
proper  screens. 

^  Art.  7.  Steam-vessels  of  less  than  forty,  and  vessels  under  oars  or 
sails  of  less  than  twenty  tons  gross  tonnage,  respectively,  and  rowing 
boats,  when  under  way,  shall  not  be  required  to  carry  the  lights  men- 
tioned in  article  2  (a),  (p)  and  (c),  but  if  they  do  not  carry  them  they 
shall  be  provided  with  the  following  lights: 

*•  First,    Steam-vessels  of  less  than  forty  tons  shall  carry — 

"  (a)  In  the  fore  i)art  of  the  vessal,  or  on  or  in  front  of  the  f unneU 
where  it  can  best  be  seen,  and  at  a  height  above  the  gunwale  of  not 
less  than  nine  feet,  a  bright  white  light  constructed  and  fixed  as  pre- 
scribed in  article  2  (a),  and  of  such  a  character  as  to  be  visible  at  a  dis- 
tance of  at  least  two  miles. 

"  (p)  Green  and  red  side-lights  constructed  and  fixed  as  prescribed  in 
article  2  (b)  and  (c),  and  of  such  a  character  as  to  be  visible  at  a  dis- 
tance of  at  least,  one  mile,  or  a  combined  lantern  showing  a  green  light 
and  a  red  light  from  right  ahead  two  points  abaft  the  beam  on  their 
respective  sides.  Such  lanterns  shall  be  carried  not  less  than  three 
feet  below  the  white  light 

**  Second,  Small  steamboats,  such  as  are  carried  by  sea-going  vessels^ 
may  carry  the  white  light  at  a  less  height  than  nine  feet  above  the  gun- 
wale, but  it  shall  be  carried  above  the  combined  lantern  mentioned  in 
subdivision  1  (b), 

^  Third,  Vessels  under  oars  or  sails  of  less  than  twenty  tons  shall 
have  ready  at  hand  a  lantern  with  a  green  glass  on  one  side  and  a  red 
glass  on  the  other,  which,  on  the  approach  of  or  to  other  vessels,  shall 
be  exhibited  in  sufficient  time  to  prevent  collision,  so  that  the  green 
light  shall  not  be  seen  on  the  port  side  nor  the  red  light  on  the  star- 
board side. 

"  Fourth,  Rowing  boats,  whether  under  oars  or  sail,  shall  have  ready 
at  hand  a  lantern  showing  a  white  light,  which  shall  be  temporarily 
exhibited  in  sufficient  time  to  prevent  collision. 

"  The  vessels  referred  to  in  this  article  shall  not  be  obliged  to  carry 
the  lights  prescribed  by  article  4  (a)  and  article  11,  last  x)aragraph.'' 

Art.  8.  Pilot-vessels,  when  engaged  on  their  station  on  pilotage  duty, 
shall  not  show  the  lights  required  for  other  vessels,  but  shall  carry  a 
white  light  at  the  mast-head,  visible  all  around  the  horizon,  and  shall 
also  exhibit  a  fiare-up  light  or  fiare-up  lights  at  short  intervals,  which 
shall  never  exceed  fifteen  minutes. 

On  the  near  approach  of  or  to  other  vessels  they  shall  have  their 
Mde-lights  ready  for  use,  and  shall  flash  or  show  them  at  short  inter- 
wbIb,  to  indicate  the  direction  in  which  they  are  heading,  but  the  green 
light  shall  not  be  shown  on  the  port  side,  nor  the  red  light  on  the  star- 
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board  side.  A  pilot-yefsel  of  such  a  class  as  to  be  obliged  to  go  along 
side  of  a  vessel  to  put  a  pilot  on  board  may  show  the  white  light  in- 
stead of  carr3ring  it  at  the  mast-head,  and  may,  instead  of  the  colored 
lights  above  mentioned,  have  at  hand,  ready  for  use,  a  lantern  with  a 
green  glass  on  the  one  side  and  a  red  glass  on  the  other,  to  be  used  as 
jNnescribed  above. 

Pilot-vessels,  when  not  engaged  on  their  station  on  pilotage  duty, 
shall  carry  lights  similar  to  those  of  other  vessels  of  their  tonnage. 

NOTR — Bjr  the  law  of  congress  approved  May  28, 1894,  article  9  of 
the  International  Rules  of  1890  was  repealed.    28  Stat,  at  L.  83. 

Article  7  of  the  International  Rules  of  1890  was  amended  to  read  as 
above,  by  act  of  congress  approved  May  28, 1804.    28  Stat  at  L.  83. 

Abt.  10.  A  vessel  which  is  being  overtaken  by  another  shall  show 
from  her  stem  to  such  last-mentioned  vessel  a  white  light  or  a  flare-up 
Hght 

The  white  light  required  to  be  shown  by  this  article  may  be  fixed  and 
carried  in  a  lantern,  but  in  such  case  the  lantern  shall  be  so  constructed, 
fitted  and  screened  that  it  shall  throw  an  unbroken  light  over  an  arc  of 
the  horizon  of  twelve  points  of  the  compass,  namely,  for  six  points  from 
right  aft  on  each  side  of  the  vessel,  so  as  to  be  visible  at  a  distance  of  at 
least  one  mile.  Such  light  shall  be  carried  as  nearly  as  practicable  on 
the  same  level  as  the  side-light& 

Abt.  11.  A  vessel  under  one  hundred  and  fifty  feet  in  length,  when  at 
anchor,  shall  carry  forward,  where  it  can  best  be  seen,  but  at  a  height  not 
exceeding  twenty  feet  above  the  hull,  a  white  light  in  a  lantern  so  con- 
structed as  to  show  a  clear,  uniform  and  unbroken  light  visible  all 
around  the  horizon  at  a  distance  of  at  least  one  mile. 

A  vessel  of  one  himdred  and  fifty  feet  or  upwards  in  len^^th,  when  at 
anchor,  shall  carry  in  the  forward  part  of  the  vessel,  at  a  height  of  not 
less  than  twenty  and  not  exceeding  forty  feet  above  the  hull,  one  such 
light,  and  at  or  near  the  stem  of  the  vessel,  and  at  such  a  height  that 
it  shall  be  not  less  than  fifteen  feet  lower  than  the  forward  light,  an- 
other such  h'ght. 

The  length  of  a  vessel  shall  be  deemed  to  be  the  length  appearing  in 
her  certificate  of  registry. 

A  vessel  aground  in  or  near  a  fair-way  shall  carry  the  above  light  or 
lights  and  the  two  red  lights  prescribed  by  article  4  (a). 

Art.  12.  Every  vessel  may,  if  necessary  in  order  to  attract  atten- 
tion, in  addition  to  the  lights  which  she  is  by  these  rules  required  to 
carry,  show  a  flare-up  light  or  use  any  detonating  signal  that  cannot  be 
mistaken  for  a  distress  signal 

Abt.  18.  Nothing  in  these  rules  shall  interfere  with  the  operation  of 
any  special  rules  made  by  the  government  of  any  nation  with  respect 
to  additional  station  and  signal-lights  for  two  or  more  ships  of  war  or 
for  vessels  sailing  under  convoy,  or  with  the  exhibition  of  recognition 
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adopted  by  shipowners,  which  have  been  authorized  by  their 
[ve  governments  and  duly  registered  and  published. 
14    A  steam-vessel,  proceeding  under  sail  only  but  having  her 
tip,  shall  carry  in  the  day-time,  forward,  where  it  can  best  be  seen* 
ck  ball  or  shape  two  feet  in  diameter. 

SOUND  SIGNALS  FOB  FOG,  AND  SO  FORTH, 

15.  All  signals  prescribed  by  this  article  for  vessels  under  way 
I  g^ven: 

"  steam-vessels,"  on  the  whistle  or  siren. 

^  sailing-vessels  and  vessels  towed,"  on  the  fog-horn, 
rords  **  prolonged  blast "  used  in  this  article  shall  mean  a  blast 
i  four  to  six  seconds  duration. 

am-vessel  shall  be  provided  with  an  efficient  whistle  or  siren, 
i  by  steam  or  by  some  substitute  for  steam,  so  placed  that  the 
nay  not  be  intercepted  by  any  obstruction,  and  with  an  efficient 
Q,  to  be  sounded  by  mechanical  means,  and  also  with  an  efficient 
[n  all  cases  where  the  rules  require  a  bell  to  be  used,  a  drum  may 
tituted  on  board  Turkish  vessels,  or  a  gong  where  such  articles 
i  on  board  small  sea-going  vessels]  A  sailing-vessel  of  twenty 
OSS  tonnage  or  upward  shall  be  provided  with  a  similar  fog-horn 
L 

ig,  mist,  falling  snow,  or  heavy  rain-storms,  whether  by  day  or 
;he  signals  described  in  this  article  shall  be  used  as  follows,  viz. : 

steam- vessel  having  way  upon  her  shall  sound,  at  intervals  of 
re  than  two  minutes,  a  prolonged  blast 

steam-vessel  under  way,  but  stopped,  and  having  no  way  upon 
Ul  sound,  at  intervals  of  not  more  than  two  minutes,  two  pro- 
blasts,  with  an  interval  of  about  one  second  between  them. 

sailing  vessel  under  way  shall  sound,  at  intervals  of  not  more 
le  minute,  when  on  the  starboard  tack  one  blast,  when  on  the 
ck  two  blasts  in  succession,  and  when  with  the  wind  abaft  the 
hree  blasts  in  succession. 

.  vessel  when  at  anchor  shall,  at  intervals  of  not  more  than  one 
,  ring  the  bell  rapidly  for  about  five  seconds. 

vessel  at  anchor  at  sea,  when  not  in  ordinary  anchorage  ground, 
ten  in  such  a  position  as  to  be  an  obstruction  to  vessels  imder 
lall  sound,  if  a  steam-vessel,  at  intervals  of  not  more  than  two 
s,  two  prolonged  blasts  with  her  whistle  or  siren,  followed  by 
;  her  bell;  or,  if  a  sailing-vessel,  at  intervals  of  not  more  than 
nute,  two  blasts  with  her  fog-horn,  followed  by  ringing  her  belL 
L  vessel  when  towing  shall,  instead  of  the  signals  described  in 

(c)  of  this  article,  at  intervals  of  not  more  than  two  minute», 
three  blasts  in  succession,  namely,  one  prolonged  blast  followed 
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owed  may  give  this  signal  and  she  shall 

•  indicate  to  another  '*  The  way  is  off  my 
f>ast  me,"  may  sound  three  blasts  in  suo- 
ort,  with  intervals  of  about  one  second 

ng  or  picking  up  a  telegraph  cable  shall, 
n  approaching  vessel,  sound  in  answer 
ssion. 

ti  is  unable  to  get  out  of  the  way  of  an 
Ang  not  under  command,  or  unable  to 
rules,  shall,  on  hearing  the  fog-signal  of 
[  answer  four  short  blasts  in  succession, 
iss  than  twenty  tons  gross  tonnage  shall 
3-mentioned  signals,  but,  if  they  do  not, 
ficient  sound-signal  at  intervals  of  not 

)DERATE  IN  FOG,  AND  SO  FORTH. 

in  a  fog,  mist,  falling  snow,  or  heavy 
peed,  having  careful  regard  to  the  exist- 
ns. 

krently  forward  of  her  beam,  the  fog- 
»f  which  is  not  ascertained,  shall,  so  far 
B  admit,  stop  her  engines,  and  then  navi- 
of  collision  is  over. 

iro  SAILING  RULEa 
—  BISK  OF  COLLISION. 

ircumstances  x>ermit,  be  ascertained  by 
3  bearing  of  an  approaching  vessel.  If 
)ly  change,  such  risk  should  be  deemed 

iressels  are  approaching  one  another,  so 
ae  of  thQm  shall  keep  out  of  the  way  of 

;  free  shall  keep  out  of  the  way  of  a  ves- 

uled  on  the  port  tack  shall  keep  out  of 
»e-hauled  on  the  starboard  tack, 
'ee,  with  the  wind  on  different  sides,  the 
iie  port  side  shall  keep  out  of  the  way  of 
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(d)  When  both  are  running  free,  with  the  wind  on  the  same  side,  tha 
vessel  which  is  to  the  windward  shall  keep  out  of  the  way  of  the  vessel 
which  is  to  the  leeward. 

(e)  A  vessel  which  has  the  wind  aft  shall  keep  out  of  the  way  of  the 
other  vessel 

Art.  18.  When  two  steam- vessels  are  meeting  end  on,  or  nearly  end 
on,  so  as  to  involve  risk  of  collision,  each  shall  alter  her  course  to  stai^ 
board,  so  that  each  may  pass  on  the  port  side  of  the  other. 

This  article  only  applies  to  cases  where  vessels  are  meeting  end  on,  or 
nearly  end  on,  in  such  a  manner  as  to  involve  risk  of  collision,  and  does 
not  apply  to  two  vessels  which  must,  if  both  keep  on  their  respective 
courses,  pass  clear  of  each  other. 

The  only  cases  to  which  it  does  apply  are  when  each  of  the  two  ves- 
sels is  end  on,  or  nearly  end  on,  to  the  other;  in  other  words,  to  cases 
in  which,  by  day,  each  vessel  sees  the  masts  of  the  other  in  a  line,  or 
nearly  in  a  line,  with  her  own;  and  by  night,  to  cases  in  which  each 
vessel  is  in  such  a  position  as  to  see  both  the  side-lights  of  the  other. 

It  does  not  apply  by  day  to  cases  in  which  a  vesseljsees  another  ahead 
crossing  her  own  course;  or  by  night,  to  cases  where  the  red  light  of 
one  vessel  is  opposed  to  the  red  light  of  the  other,  or  where  the  green 
light  of  one  vessel  is  opposed  to  the  green  light  of  the  other,  or  where 
a  red  light  without  a  green  light,  or  a  green  light  without  a  red  light, 
js  seen  ahead,  or  where  both  green  and  red  lights  are  seen  anywhere 
but  ahead. 

Art.  19.  When  two  steam-vessels  are  crossing,  so  as  to  involve  risk 
of  collision,  the  vessel  which  has  the  other  on  her  own  starboard  side 
shall  keep  out  of  the  way  of  the  other. 

Art.  20.  When  a  steam-vessel  and  a  sailing-vessel  are  proceeding  in 
such  directions  as  to  involve  risk  of  collision,  the  steam-vessel  shall 
keep  out  of  the  way  of  the  sailing-vessel 

Art.  21.  Where  by  any  of  these  rules  one  of  two  vessels  is  to  keep 
out  of  the  way,  the  other  shall  keep  her  course  and  speed. 

Art.  22.  Every  vessel  which  is  directed  by  these  rules  to  keep  out  of 
the  way  of  another  vessel  shall,  if  the  circimistances  of  the  case  admit, 
avoid  crossing  ahead  of  the  other. 

Art.  23.  Every  steam-vessel  which  is  directed  by  these  rules  to  keep 
out  of  the  way  of  another  vessel  shall,  on  approaching  her,  if  necessary, 
slacken  her  speed  or  stop  or  reverse. 

Art.  24.  Notwithstanding  anything  contained  in  these  rules,  every 
vessel,  overtaking  any  other,  shall  keep  out  of  the  way  of  the  overtaken 
vessel 

Every  vessel  coming  up  with  another  vessel  from  any  direction  more 
than  two  points  abaft  her  beam,  that  is,  in  such  a  position,  with  refei> 
ence  to  the  vessel  whicli  she  is  overtaking,  that  at  night  she  would  be 
unable  to  see  either  of  tliat  vessel's  side-lights,  shall  be  deemed  to  be 
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DISTRESS  SIGNALS. 

1.  When  a  Yessel  is  in  distress  and  requires  assistance  from 
Bsds  or  from  the  shore,  the  following  shall  he  the  signals  to  be 
lisplajed  by  her,  either  together  or  separately,  namely: 

day-time — 

A  gun  or  other  explosive  sigpial  fired  at  intervals  of  about  a 

L    The  international  code  signal  of  distress  indicated  by  N.  (X 
The  distance  signal,  consisting  of  a  square  flag,  having  eiiiiet' 
'  below  it  a  ball  or  anything  resembling  a  balL 
i,    A  continuous  sounding  with  any  fog-signal  apparatua 

:ht- 

A  gun  or  pther  explosive  signal  fired  at  intervals  of  about  a 

I  Flames  on  the  vessel  (as  from  a  burning  tar-barrel,  oil-bar- 
so  forth). 

Rockets  or  sheUs  throwing  stars  of  any  color  or  descriiytioiit 
i  at  a  time,  at  short  intervals. 
^    A  continuous  sounding  with  any  fog-signal  apparatna 

—  Article  81  of  the  act  of  1890  was  amended  as  above  by  the 
)ngress  approved  May  28, 1894. 


!S  GOVERNING  THE  NAVIGATION  OP  THE 
GREAT  LAKES. 

to  regulate  navigation  on  the  Great  Lakes  and  their  connect- 
ing and  tributary  waters. 

PRELIMINARY. 
maded  hy  the  Senate  and  House  of  Representatives  of  the  United 
f  America  in  Congress  assembled.  That  the  following  rules  for 
ing  collisions  shall  be  followed  in  the  navigation  of  all  public 
ate  vessels  of  the  United  States  upon  the  Great  Lakes  and  their 
ing  and  tributary  waters  as  far  east  as  Montreal 

STEAM  AND  SAIL-VESSELa 
1.  Every  steam-vessel  which  is  under  sail  and  not  under  steam 
considered  a  sail-vessel;  and  every  steam-vessel  which  is  under 
whether  under  sail  or  not,  shall  be  considered  a  steam-vesseL 
d  ''steam- vessel "  shall  include  any  vessel  proi)elled  by  machinery, 
is  under  way  within  the  meaning  of  these  rules  when  she  is 
achor  or  made  fast  to  the  shore  or  agrouncL 

UGHTa 

2l    The  lights  mentioned  in  the  following  rules  and  no  otAiers 
carried  in  all  weathers  from  sunset  to  sunrise.    The  word  '*  vis- 
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ible  ^  in  these  rules,  when  applied  to  lights,  shall  mean  visible  on  a  dark 
night  with  a  clear  atmosphere. 

RuLB  d.  Except  in  the  cases  hereinafter  expressly  provided  for,  a 
steam- vessel  when  under  way  shall  carry: 

(a)  On  or  in  front  of  the  foremast,  or,  if  a  vessel  without  a  foremast, 
then  in  the  forepart  of  the  vessel,  at  a  height  above  the  hull  of  not  less 
than  twenty  feet,  and,  if  the  beam  of  the  vessel  exceeds  twenty  feet, 
then  at  a  height  above  the  Imll  not  less  than  such  beam,  so,  how- 
ever,  that  such  height  need  not  exceed  forty  feet,  a  bright  white  light 
so  constructed  as  to  show  an  unbroken  light  over  an  arc  of  the  horizon 
of  twenty  points  of  the  compass,  so  fixed  as  to  throw  the  light  ten  points 
on  each  side  of  the  vessel,  namely,  from  right  ahead  to  two  points  abaft 
the  beam  on  either  side,  and  of  such  character  as  to  be  visible  at  a  dis- 
tance of  at  least  five  miles. 

(&)  On  the  starboard  side,  a  green  light,  so  constructed  as  to  throw 
an  unbroken  light  over  an  arc  of  the  horizon  of  ten  points  of  the  com- 
pass, so  fixed  as  to  throw  the  light  from  right  ahead  to  two  points  abaft 
the  beam  on  the  starboard  side,  and  of  such  a  character  as  to  be  visible 
at  a  distance  of  at  least  two  miles. 

(e)  On  the  port  side,  a  red  light,  so  constructed  as  to  show  an  un- 
broken light  over  an  arc  of  the  horizon  of  ten  points  of  the  compass,  so 
fixed  as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the 
beam  on  the  port  side,  and  of  such  a  character  as  to  be  visible  at  a  dis- 
tance of  at  least  two  miles. 

(d)  The  said  green  and  red  lights  shall  be  fitted  with  inboard  screens 
projecting  at  least  three  feet  forward  from  the  light,  so  as  to  prevent 
these  lights  from  being  seen  across  the  bow. 

(e)  A  steamer  of  over  one  him(|red  and  fifty  feet  register  length  shall 
also  carry  when  under  way  an  additional  bright  light  similar  in  con- 
struction to  that  mentioned  in  subdivision  (a),  so  fixed  as  to  throw  the 
light  all  around  the  horizon  and  of  such  character  as  to  be  visible  at  a 
distance  of  at  least  three  miles.  Such  additional  light  shall  be  placed 
in  line  with  the  keel  at  least  fifteen  feet  higher  from  the  deck  and 
more  than  seventy-five  feet  abaft  the  light  mentioned  in  subdivision  (a). 

LIGHTS  FOR  VESSELS  TOWING. 

Rule  4  A  steam-vessel  having  a  tow  other  than  a  raft  shall  in  ad- 
dition to  the  forward  bright  light  mentioned  in  subdivision  (a)  of  Rule  3 
carry  in  a  vertical  line  not  less  than  six  feet  above  or  below  that 
light  a  second  bright  light  of  the  same  construction  and  character  and 
fixed  and  carried  in  the  same  manner  as  the  forward  bright  light  men- 
tioned in  said  subdivision  (a)  of  Rule  3.  Such  steamer  shall  also  carry 
a  small  bright  light  abaft  the  funnel  or  af termast  for  the  tow  to  steer 
by,  but  such  light  shall  not  be  visible  forward  of  the  beauL 

RuiB  5.  A  steam-vessel  having  a  raft  in  tow  shall,  instead  of  the 
forward  lights  mentioned  in  Rule  4,  carry  on  or  in  front  of  the  foremast. 
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ressel  without  a  foremast,  then  in  the  forepart  of  the  vessel,  aH 
;  ahove  the  hull  of  not  less  than  twenty  feet,  and,  if  the  beam 
essel  exceeds  twenty  feet,  then  at  a  height  above  the  hull  not 
i  suoh  beam,  so,  however,  that  such  height  need  not  exceed  forty 
>  bright  lights  in  a  horizontal  line  athwartships  and  not  leas 
:ht  feet  apart,  each  so  fixed  as  to  throw  the  light  all  around  the 
and  of  such  character  as  to  be  visible  at  a  distance  of  at  least 
e&  Such  steamer  shall  also  carry  the  small  bright  steering 
\,  Of  the  character  and  fixed  as  required  in  Rule  4 

LIGHTS  FOR  VESSELS  TOWED. 

6.  A  sailing-vessel  under  way  and  any  vessel  being  towed  ahaU 
e  side-lights  mentioned  in  Rule  3. 

(el  in  tow  shall  also  carry  a  small  bright  light  aft^  but  sooh 
lU  not  be  visible  forward  of  the  beam. 

TOn  TUGS  TOWING  AND  FOR   FERRY-BOATS,  RAFTS,  GANAL-BOATS 
AND  BOATS  ON  THE  ST.  LAWRENCE. 

7.  The  lights  for  tugs  under  thirty  tons  register  whose  principal 
is  harbor  towing,  and  for  boats  navigating  only  on  the  River 

ELwrence,  also  ferry-boats,  rafts  and  canal-boats,  shall  be  regu- 
rules  which  have  been  or  may  hereafter  be  prescribed  by  the 
supervising  inspectors  of  steam-vessels. 

LIGHTS  FOR  SMALL  VESSEIA 

B.  Whenever,  as  in  the  case  of  small  vessels  under  way  during 
ther,  the  green  and  red  side-lights  cannot  be  fixed,  these  lights 
kept  at  hand  lighted  and  ready  for  use,  and  shall,  on  the  ap- 
»f  or  to  other  vessels,  be  exhibited  on  their  respective  sides  in 
t  time  to  prevent  collision,  in  such  manner  as  to  make  them 
ible,  and  so  that  the  green  light  shall  not  be  seen  on  the  port 
the  red  light  on  the  starboard  side,  nor,  if  practicable,  more 

0  points  abaft  the  beam  on  their  respective  sides.  To  make  the 
lese  portable  lights  more  certain  and  easy,  they  shall  each  be 
outside  with  the  color  of  the  light  they  respectively  contain, 

1  be  provided  with  suitable  screens. 

LIGHTS  FOR  VESSELS  AT  ANCHOR. 

},  A  vessel  under  one  hundred  and  fifty  feet  register  length, 
anchor,  shall  carry  forward,  where  it  can  best  be  seen,  but  at 
not  exceeding  twenty  feet  above  the  hull,  a  white  light  in  a 
constructed  so  as  to  show  a  clear,  uniform  and  unbroken  lights 
U  around  the  horizon,  at  a  distance  of  at  least  one  mile, 
lel  of  one  hundred  and  fifty  feet  or  upward  in  register  length; 
;  anchor,  shall  carry  in  the  forward  part  of  the  vessel,  at  a 
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be  heard  in  ordinary  weather  at  a  dist^ance  of  at  least  two 
with  an  efficient  bell;  and  it  is  hereby  made  the  duty  of  the 
ttes  local  inspectors  of  steam-vessels,  when  inspecting  the 
K^uire  each  steamer  to  be  furnished  with  such  whistle  and 
iling- vessel  shall  be  provided  with  an  efficient  fog-horn  and 
Rcient  belL 

er  there  is  thick  weather  by  reason  of  fog,  mist,  falling  snow, 
L-storms,  or  other  caiises,  whether  by  day  or  by  night,  fog  sig- 
be  used  as  follows: 

eam- vessel  under  way,  excepting  only  a  steam-vessel  with 
r,  shall  sound  at  intervals  of  not  more  than  one  minute  three 
ELsts  of  her  whistle. 

r  vessel  in  tow  of  another  vessel  shall,  at  intervals  of  one 
und  four  bells  on  a  good  and  efficient  and  properly  placed 
lows:  By  striking  the  bell  twice  in  quick  succession,  followed 
longer  interval,  and  then  again  striking  twice  in  quick  suo- 
the  manner  in  which  four  bells  is  struck  in  indicating  time), 
amer  with  a  raft  in  tow  shall  sound  at  intervals  of  not  more 
oinute  a  screeching  or  Modoc  whistle  for  from  three  to  five 

[ling-vessel  under  way  and  not  in  tow  shall  soimd  at  inter- 
;  more  than  one  minute:  If  on  the  starboard  tack  with  wind 
I  abeam,  one  blast  of  her  fog-horn.  If  on  the  port  tack  with 
ard  of  the  beam,  two  blasts  of  her  fog-horn.  If  she  has  the 
b  the  beam  on  either  side,  three  blasts  of  her  fog-horn, 
vessel  at  anchor  and  any  vessel  agroimd  in  or  near  a  channel 
r  shall  at  intervals  of  not  more  than  two  minutes  ring  the 
Y  for  three  to  five  seconds. 

;els  of  less  than  ten  tons  registered  tonnage,  not  being  steam- 
ill  not  be  obliged  to  give  the  above-mentioned  signals,  but  if 
t  they  shall  make  some  other  efficient  sound  signal  at  inter- 
>  more  than  one  minute. 

uce-boats,  fishing-boats,  rafts  or  other  water-craft  navigating 
)wer  or  by  the  current  of  the  river,  or  anchored  or  moored 
the  channel  or  fair-way  and  not  in  any  port,  and  not  other- 
ded  for  in  these  rules,  shall  sound  a  fog-horn,  or  equivalent 
ntervals  of  not  more  than  one  minute. 

MODERATE  SPEED  IN  THICK  WEATHEB. 

,  Every  vessel  shall,  in  thick  weather,  by  reason  of  fog,  mist, 
w,  heavy  rain-storms,  or  other  causes,  go  at  moderate  speed. 
Bssel  hearing,  apparently  not  more  than  four  points  from  right 
fog  signal  of  another  vessel,  shall  at  once  reduce  her  speed 
erageway,  and  navigate  with  caution  imtil  the  vessels  shall 
d  each  other. 
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ion  of  her  helm;  and 
ler  shall  promptly  n 
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STEAMERS  IN  NARROW  CHANNELS. 

JE  24  That  in  all  narrow  channels  where  there  is  a  current,  and 
B  rivers  Saint  Mary,  Saint  Clair,  Detroit,  Niagara  and  Saint 
snce,  when  two  steamers  are  meeting,  the  descending  steamer 
bave  the  right  of  way,  and  shall,  before  the  vessels  shall  have  ar- 
within  the  distance  of  one-half  mile  of  each  other,  give  the  signal 
sary  to  indicate  which  side  she  elects  to  take. 
iE  25.  In  all  channels  less  than  five  himdred  feet  in  width,  no- 
-vessel  shall  pass  another  going  in  the  same  direction  unless  the 
-vessel  ahead  be  disabled  or  signify  her  willingness  that  the 
-vessel  astern  shall  pass,  when  the  steam-vessel  astern  may  pass^ 
3t,  however,  to  the  other  rules  applicable  to  such  a  situation.  And 
steam-vessels  proceeding  in  opposite  directions  are  about  to  meet 
h  channels,  both  such  vessels  shall  be  slowed  down  to  a  moderate 
according  to  the  circumstances. 

DIRECT  SIONAIA 

iE  26.  If  the  pilot  of  a  steam-vessel  to  which  a  passing  signal  is 
ed  deems  it  unsafe  to  accept  and  assent  to  said  signal,  he  shall 
lund  a  cross-signal;  but  in  that  case,  and  in  every  case  where  the 
>f  one  steamer  fails  to  imderstand  the  course  or  intention  of  an 
aching  steamer,  whether  from  signals  being  given  or  answered 
30usly,  or  from  other  causes,  the  pilot  of  such  steamer  so  receiving 
rst  passing  signal,  or  the  pilot  so  in  doubt,  shall  soimd  several 
and  rapid  blasts  of  the  whistle;  and  if  the  vessels  shall  have  ap- 
bed  within  half  a  mile  of  each  other,  both  shall  reduce  their  speed 
e  steerageway,  and,  if  necessary,  stop  and  reverse. 

IMMEDIATE  DANGER. 

4E  27.  In  obeying  and  construing  these  rules  due  regard  shall  be 
>  all  dangers  of  navigation  and  collision,  and  to  any  special  cir- 
lances  which  may  render  a  departure  from  the  above  rules  neces- 
Q  order  to  avoid  immediate  danger. 

NEGLECT  OP  PRECAUTIONS,  ETa 

iE  28.  Nothing  in  these  rules  shall  exonerate  any  vessel,  or  the 
:  or  master  or  crew  thereof,  from  the  consequences  of  any  neg- 
)  carry  lights  or  signals,  or  of  any  neglect  to  keep  a  proper  look- 
r  of  a  neglect  of  any  precaution  which  may  be  required  by  the 
wy  practice  of  seamen,  or  by  the  special  circumstances  of  the 

FINE. 

.  2.  That  a  fine  not  exceeding  $200  may  be  imposed  for  the  viola- 
f  any  of  the  provisions  of  this  act.  The  vessel  shall  be  liable  for 
id  penalty,  and  may  be  seized  and  proceeded  against,  by  way  of 
in  the  district  court  of  the  United  States  for  any  district  within 
L  such  vessel  may  be  f  ouncL 
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under,  shall  be  liable  to  a  penalty  of  $300»  one-half  to  go  to  the  informer; 
for  which  sum  the  vessel  so  navigated  shall  be  liable,  and  may  be  seised 
and  proceeded  against  by  way  of  libel  in  any  district  court  of  the 
United  States  having  jurisdiction  of  the  offense. 

SBa  i.  The  words  "  inland  waters  "  used  in  this  act  shall  not  be  held 
to  include  the  Great  Lakes  and  their  connecting  and  tributary  waters 
as  far  east  as  Montreal;  and  this  act  shall  not  in  any  respect  modify  or 
affect  the  provisions  of  the  act  entitled  ''An  act  to  regulate  navigation 
on  the  Great  Lakes  and  their  connecting  and  tributary  waters^"  ap- 
proved February  8, 1895. 

RULES  OF  THE  SUPERVISING  INSPECTORS. 

PILOT  RULES  FOR  ATLANTIC  AND  PACIFIC  COAST  INLAND 

WATERa 

liules  and  regulations  for  the  government  of  pilots  of  steamers  navigat- 
ing harbors,  rivers  and  inland  waters  {except  the  Great  Ldhes^  the 
Bed  River  of  the  North,  and  rivers  emptying  into  tJie  GtUf  of  Mexico, 
and  their  tributaries)  when  meeting  or  approaching  each  other, 
whether  by  day  or  night,  and  as  soon  as  fully  within  sound  of  the 
steam-whistle,  Adopted  by  the  Board  of  Supervising  Inspectors, 
June,  1871;  amended  January,  1876, 1881, 1882, 1893, 1896, 

Rule  L  When  steamers  are  approaching  each  other  "head  and 
head,"  or  nearly  so,  it  shall  be  the  duty  of  each  steamer  to  pass  to  the 
right  or  port  side  of  the  other;  and  the  pilot  of  either  steamer  may  be 
first  in  determining  to  pursue  this  course,  and  thereupon  shall  give,  as 
a  signal  of  his  intention,  one  short  and  distinct  blast  of  his  steam- 
whistle,  which  the  pilot  of  the  other  steamer  shall  answer  promptly  by 
a  similar  blast  of  his  steam-whistle,  and  thereupon  such  steamers  shall 
pass  to  the  right  or  port  side  of  each  other.  But  if  the  course  of  such 
steamers  is  so  far  on  the  starboard  of  each  other  as  not  to  be  consid- 
ered by  pilots  as  meeting  "head  and  head,"  or  nearly  so,  the  pilots  so 
first  deciding  shall  immediately  give  two  short  and  distinct  blasts  of 
his  steam-whistle,  which  the  pilot  of  the  other  steamer  shall  answer 
promptly  by  two  similar  blasts  of  his  steam-whistle,  and  they  shall 
pass  to  the  left  or  on  the  starboard  side  of  each  other. 

Note. —  In  the  night  steamers  will  be  considered  as  meeting  "head 
and  head  "  so  long  as  both  the  colored  lights  of  each  are  in  view  of  the 
other. 

RxTLE  IL  When  steamers  are  approaching  each  other  in  an  oblique 
direction  (as  shown  in  diagram  of  the  fourth  situation)  they  shall  pass 
to  the  right  of  each  other,  as  if  meeting  "head  and  head,"  or  nearly  so, 
and  the  signals  by  whistle  shall  be  given  and  answered  promptly,  as 
in  that  case  specified. 
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Bulb  HL  If,  when  steamers  are  approaching  each  other,  the  pilot  of 
either  vessel  fails  to  understand  the  course  or  intention  of  the  other, 
whether  from  signals  being  given  or  answered  erroneously,  or  from 
other  causes,  the  pilot  so  in  doubt  shall  immediately  signify  the  same 
by  giving  several  short  and  rapid  blasts  of  the  steam- whistle;  and  if 
the  vessels  shall  have  approached  within  half  a  mile  of  each  other,  both 
shall  be  immediately  slowed  to  speed  barely  sufficient  for  steerageway 
until  the  proper  signals  are  given,  answered,  and  understood,  or  imtil 
the  vessels  shall  have  passed  each  other. 

Vessels  approaching  each  other  from  opposite  directions  are  forbid- 
den to  use  what  has  become  technically  known  among  pilots  as  "  cross- 
signals" — that  is  answering  one  whistle  with  two,  and  answering  two 
whistles  with  one.  In  all  cases,  and  under  all  circumstances,  a  pilot 
receiving  either  of  the  whistle  signals  provided  in  the  rules,  which  for 
any  reason  he  deems  injudicious  to  comply  with,  instead  of  answer- 
ing it  with  a  cross-signal,  must  at  once  observe  the  provisions  of  this 
rule. 

Rule  IV.  When  steamers  are  running  in  a  fog  or  thick  weather,  it 
shall  be  the  duty  of  the  pilot  to  cause  a  long  blast  of  the  steam-whistle 
to  be  sounded  at  intervals  not  exceeding  one  minute. 

Steamers,  when  drifting  or  at  anchor  in  the  fair-way  of  other  vessels 
in  a  fog  or  thick  weather,  shall  ring  their  bells  at  intervals  of  not  more 
than  two  minutes. 

Rule  V.  Whenever  a  steamer  is  nearing  a  short  bend  or  curve  in 
the  channel,  where,  from  the  height  of  the  banks  or  other  cause,  a 
steamer  approaching  from  the  opposite  direction  cannot  be  seen  for  a 
distance  of  half  a  mile,  the  pilot  of  such  steamer,  when  he  shall  have 
arrived  within  half  a  mile  of  such  curve  or  bend,  shall  give  a  signal  by 
one  long  blast  of  the  steam-whistle,  which  signal  shall  be  answered  by 
a  similar  blast,  given  by  the  pilot  of  any  approaching  steamer  that  may 
be  within  hearing.  Should  such  signal  be  so  answered  by  a  steamer 
upon  the  farther  side  of  such  bend,  then  the  usual  signals  for  meeting 
and  passing  shall  immediately  be  given  and  answered;  but,  if  the  first 
alarm  signal  of  such  pilot  be  not  answered,  he  is  to  consider  the  chan- 
nel clear  and  govern  himself  accordingly. 

When  boats  are  moved  from  their  docks  or  berths,  and  other  boats 
are  liable  to  pass  from  any  direction  toward  them,  they  shall  give  the 
same  signal  as  in  case  of  boats  meeting  at  a  bend.  But  immediately 
after  clearing  the  berths  so  as  to  be  fully  in  sight,  they  shall  be  govr 
emed  by  Rule  L 

Rule  VL  The  signals,  by  the  blowing  of  the  steam-whistle,  shall  be 
given  and  answered  by  pilots,  in  compliance  with  these  rules,  not  only 
when  meeting  ^*  head  and  head,*^  or  nearly  so,  but  at  all  times  when 
passing  or  meeting  at  a  distance  within  a  half  mile  of  each  other,  and 
whether  passing  to  the  starboard  or  port 
6 


Digitized  by  VjOOQIC 


83  BULBS  AND   BBQULATIONS.  [§  24. 

Rule  VIL  When  two  steamers  are  approaching  the  narrows  known 
as  "Hell  Gate,"  on  the  East  River  at  New  York,  side  by  side,  or  nearly 
so,  running  in  the  same  direction,  the  steamer  on  the  right  or  starboard 
hand  of  the  other  (when  approaching  from  the  west),  when  they  shall 
have  arrived  abreast  of  the  north  end  of  BlackwelFs  Island,  shall  have 
the  right  of  way,  and  the  steamer  on  the  left  or  port  side  shall  check 
her  way  and  drop  astern.  In  like  case  when  two  steamers  are  approach- 
ing from  the  east  and  are  abreast  at  Negro  Point,  the  steamer  on  the 
right  or  starboard  hand  of  the  other  shall  have  the  right  of  way,  and 
shall  proceed  on  her  course  without  interference,  and  the  steamer  on 
the  port  side  of  the  other  shall  keep  at  a  safe  distance  astern  (not  less 
than  three  lengths)  until  both  steamers  have  passed  through  the  diffi- 
cult ohanneL 

Rule  VIIL  When  steamers  are  running  in  the  same  direction,  and 
the  pilot  of  a  steamer  which  is  astern  shall  desire  to  pass  on  the  right 
or  starboard  hand  of  the  steamer  ahead,  he  shall  give  one  short  blast  of 
the  steam-whistle  as  a  signal  of  such  desire  and  intention,  and  shall 
put  his  helm  to  port;  or  if  he  shall  desire  to  -pasa  on  the  left  or  port 
side  of  the  steamer  ahead,  he  shall  give  two  short  blasts  of  the  steam 
whistle  as  a  signal  of  such  desire  and  intention,  and  shall  put  his  helm 
to  starboard,  and  the  pilot  of  the  steamer  ahead  shall  answer  by  the 
same  signals,  or  if  he  does  not  think  it  safe  for  the  steamer  astern  to 
attempt  to  pass  at  that  point  he  shall  immediately  signify  the  same  by 
giving  several  short  and  rapid  blasts  of  the  steam-whistle,  and  under 
no  circumstances  shall  the  steamer  astern  attempt  to  pass  the  steamer 
ahead  imtil  such  time  as  they  have  reached  a  point  where  it  can  be 
safely  done,  when  said  steamer  ahead  shall  signify  her  willingness  by 
blowing  the  proper  signals.  The  boat  ahead  shall  in  no  case  attempt 
to  cross  the  bow  or  crowd  upon  the  course  of  the  passing  steamer. 
Every  vessel  coming  up  with  another  vessel  from  any  direction  more 
than  two  points  abaft  her  beam,  that  is,  in  such  a  position  with  refer- 
ence to  the  vessel  which  she  is  overtaking  that  at  night  she  would  be 
unable  to  see  either  of  that  vessel's  side-lights,  shall  be  deemed  to  be  an 
overtaking  vessel,  and  no  subsequent  alteration  of  the  bearing  between 
the  two  vessels  shall  make  the  overtaking  vessel  a  crossing  vessel 
within  the  meaning  of  these  rules,  or  relieve  her  of  the  duty  of  keep- 
ing dear  of  the  overtaken  vessel  imtil  she  is  finally  past  and  clear. 

N.  R — The  foregoing  rules  are  to  be  complied  with  in  all  cases  ex- 
cept when  steamers  are  navigating  in  a  crowded  channel  or  in  the 
vicinity  of  wharves;  under  such  circumstances  steamers  mtist  be  run 
and  managed  with  ^eat  caution,  sounding  the  whistle  as  may  be  nec- 
essary, to  guard  agamst  collision  or  other  accidents. 

Section  42SS,  Revised  Statutes, —  Rule  XXIV. —  In  construing  and 
obeying  these  rules,  due  regard  must  be  had  to  all  dangers  of  naviga- 
tion, and  to  any  special  circumstances  which  may  exist  in  any  particu- 
lar case  rendering  a  departure  from  them  necessary  in  order  to  avoid 
immediate  danger. 
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RuLB  IX.  All  double-ended  ferrj-boatcL  on  lakes  and  seaboard  shall 
cany  a  central  raage^of  «ltaE;.feviglrt^  white  ^M%  ifciiiiiii^  all  around 
the  horiaM^  placed  at  equal  altitudes  forward  and  aft,  &fm>mrix  side- 
lights as  specified  in  section  4288,  Revised  Statutes,  Rule  III,  paragraplift 
BandC. 

Local  inspectors  in  districts  having  ferry-boats  shall,  whenever  the 
safety  of  navigation  may  reqtdre,  designate  for  each  line  of  such  boats 
a  certain  light,  white  or  colored,  which  shall  show  all  around  the  hor- 
izon, to  designate  and  distinguish  such  lines  from  each  other,  which 
light  shall  be  carried  on  a  flagstaff  amidship,  fifteen  feet  above  the 
white  range  light. 

The  line  dividing  jurisdiction  between  pilot  rules  on  western  rivers 
and  lakes,  and  seaboard  at  New  Orleans,  shall  be  the  lower  limits  of  the 
city. 

BxjiM  X.  Lights  for  barges  and  canaX^boats  in  tow  of  steam^oessels. 
On  the  inland  rivers,  bays,  sounds  and  harbors  of  the  United  States,  ex- 
cept on  the  waters  of  the  Hudson  river  and  its  tributaries,  from  Troy 
to  Sandy  Hook,  the  waters  of  the  East  river,  and  Long  Island  Sound, 
and  the  waters  entering  therein,  and  to  the  Atlantic  ocean,  to  and  in- 
cluding Narragansett  Bay,  R  L,  and  tributaries,  and  Lake  Champlain, 
bsu-ges  and  canal-boats  towing  astern  of  steam-vessels,  when  towing 
singly,  or  what  is  known  as  tandem  towing,  shall  each  carry  a  green 
light  on  tiie  starboard  side  and  a  red  light  on  the  port  side.  When  two 
or  more  boats  are  abreast,  the  colored  lights  shall  be  carried  at  the  outer 
sides  of  the  bows  of  the  outside  boats. 

Barges  or  canal-boats  towing  alongside  a  steam-vessel  shall,  if  the 
deck,  deckhouses  or  cargo  of  the  barge  or  canal-boat  be  so  high  above 
water  as  to  obscure  the  side-lights  of  the  towing  steamer,  when  being 
towed  on  the  starboard  side  of  the  steamer,  carry  a  green  light  upon 
the  starboard  side,  and,  when  towed  on  the  port  side  of  the  steamer,  a 
red  light  on  the  port  side  of  the  barge  or  canal-boat;  and  if  there  is 
more  than  one  barge  or  canal-boat  abreast,  the  colored  lights  shall  be 
displayed  from  the  outer  side  of  the  outside  barges  or  canal-boats. 
Barges  and  canal-boats,  when  being  towed  by  steam-vessels  on  the  wat- 
ers of  the  Hudson  river  and  its  tributaries  from  Troy  to  Sandy  Hook, 
the  East  river  and  Long  Island  Sound  (and  the  waters  entering  therein, 
and  to  the  Atlantic  ocean),  to  and  including  Narragansett  Bay,  R.  L, 
and  tributaries,  and  Lake  Champlain,  shall  carry  lights  as  follows: 

Barges  and  canal-boats  being  towed  astern  of  steam-vessels,  when 
towing  singly  or  what  is  known  as  tandem  towing,  shall  each  carry  a 
white  light  on  the  bow  and  a  white  light  on  the  stem. 

Barges  and  canal-boats  when  towed  at  a  hawser  two  or  more  abreast, 
when  in  one  tier,  shall  carry  a  white  light  on  the  bow  and  a  white  light 
on  the  stem  of  each  of  the  outside  boats;  when  in  more  than  one  tier, 
each  of  the  outside  boats  shall  carry  a  white  light  on  its  bow;  and  the 
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outsido  boats  in  the  last  tier  shall  each  carry,  in  addition,  a  white  light 
on  the  outer,  after  part  of  stem. 

Barges  or  canal-boats  towed  alongside  a  steam-vessel,  if  on  the  star- 
board side  of  said  steam-yessel,  shall  display  a  white  light  on  her  own 
starboard  bow;  and  if  on  the  port  of  said  steam- vessel,  shall  display  a 
white  light  on  her  own  port  bow;  and  if  there  is  more  than  one  barge 
or  canal-boat  alongside,  the  white  lights  shall  be  displayed  from  the 
outboard  side  of  the  outside  barge  or  canal-boat. 

When  barges  or  canal-boats  are  massed  in  tiers  and  towed  at  a  haw- 
ser, as  is  usual  on  the  Hudson  river,  there  shall  be  carried  on  the  for- 
ward port  side  of  the  port  boat  of  each  tier  a  white  light,  and  on  the 
forward  starboard  side  of  the  starboard  boat  in  each  tier  a  white  light, 
and  on  the  after  port  side  of  the  port  boat  in  the  stem  tier  a  white 
light,  and  on  the  after  starboard  side  of  the  starboard  boat  in  the  stem 
tier  a  white  light. 

The  white  lights  for  barges  and  canal-boats  referred  to  in  the  pre- 
ceding rules  shall  be  carried  at  least  ten  feet  and  not  more  than  thirty 
feet  abaft  the  stem  or  extreme  forward  end  of  the  vessel,  above  the 
deck  rail  of  the  vessel  on  single-decked  vessels,  and  on  the  upper  deck 
of  double  or  three-decked  barges  or  canal-boats;  and  shall  be  of  such  a 
character  as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at 
a  distance  of  at  least  five  miles. 

The  colored  side-lights  referred  to  in  the  foregoing  rules  must  be 
fitted  with  inboard  screens,  so  as  to  prevent  them  from  being  seen 
across  the  bow,  and  of  such  a  character  as  to  be  visible  on  a  dark  night, 
with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles,  and  so  con- 
structed as  to  show  a  uniform  and  imbroken  light  over  an  arc  of  the 
horison  of  ten  points  of  the  compass,  and  so  fixed  as  to  throw  the  light 
from  right  ahead  to  two  points  abaft  the  beam  on  either  side.  The 
minimum  size  of  glass  globes  used  shall  not  be  less  than  six  inches  in 
diameter  and  five  and  one-half  inches  high  in  the  clear. 

Any  barge  or  canal-boat  in  tow  of  a  steam-vessel,  when  the  last  boat 
of  a  tow,  and  not  required  by  these  rules  to  carry  a  light  on  the  stem  — 
except  upon  rivers  whose  waters  flow  into  the  Gulf  of  Mexico  —  on 
being  overtaken  by  another  vessel  shall  show  from  her  stern  to  such 
last-mentioned  vessel  a  flare-up  light;  or,  in  lieu  thereof,  a  white  light 
fixed  and  carried  in  a  lantern,  which  shall  be  so  constructed,  fitted  and 
screened  that  it  shall  throw  an  unbroken  light  over  an  arc  of  the  hori- 
zon of  twelve  points  of  the  compass,  viz.,  for  six  points  from  the  right 
aft  on  each  side  of  the  vessel,  so  as  to  be  visible  at  a  distance  of  at  least 
one  mile. 

These  rules  for  lights  on  barges  and  canal-boats  shall  take  effect  at 
sundown  May  1,  1894,  and  the  lights  provided  therein  shall  thereafter 
be  carried  from  sunset  to  sunrise  at  all  times  when  being  navigated. 

Provided,  that  nothing  in  these  rules  shall  be  construed  as  compelling 
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luurges  or  canal-boats  in  tow  of  steam-vessels,  passing  throng 
waters  en  route  or  directly  to  or  from  a  port  where  lights  for  bai 
canal-boats  are  different  from  those  of  the  waters  whereon  such 
are  usually  employed,  to  change  their  lights  from  those  reqmred 
waters  from  which  their  trip  begins  or  terminates;  but  8houl( 
veaaels  engage  in  local  employment  on  waters  requiring  different 
from  those  where  they  are  customarily  employed,  they  shall  c 
with  the  local  rules  where  employed. 

PILOT  RULES  FOB  WESTERN  RIVERR 

Mules  and  regulations  for  the  government  of  pilots  of  steamers  m 
ing  the  Red  River  of  the  North  and  rivers  whose  waters  flow  i 
Chdf  of  MexicOy  and  their  tributaries.  Adopted  by  the  Bo 
United  States  Supervising  Inspectors  of  Steam^essels,  Jum 
amended  January y  1876,  February,  1880  and  1896,  to  take  effect 
1, 1896. 

RULB  L  When  steamers  are  approaching  each  other  from  o| 
directions,  the  signals  for  passing  shall  be  one  blast  of  the  steam-^ 
to  pass  to  the  right,  and  two  blasts  of  the  steam-whistle  to  pass 
left 

The  lolot  on  the  ascending  steamer  shall  be  the  first  to  indies 
side  on  whidi  he  desires  to  pass;  but  if  the  pilot  on  the  desa 
steamer  shall  deem  it  dangerous  to  take  the  side  indicated  by  th 
of  the  ascending  steamer,  he  shall  at  once  signify  that  fact  by  soi 
the  alarm  or  danger  signal  of  three  or  more  short  blasts  of  the  i 
-whistle,  and  it  shall  be  the  duty  of  the  pilot  of  the  ascending  st 
to  answer  by  a  similar  signal  of  three  or  more  blasts  of  the  w 
after  which  the  pilot  of  the  descending  steamer  may  indicate 
whistle  the  side  on  which  he  desires  to  pass,  and  the  pilot  of  the  a 
ing  steamer  shall  govern  himself  accordingly,  the  descending  st 
being  entitled  to  the  right  of  way.  The  signals  for  passing  m 
made,  answered  and  understood  before  the  steamers  have  arrive 
distance  of  eight  hundred  yards  of  each  other.  Provided^  howeve 
when  a  steamer  on  the  Mississippi  river  is  about  to  enter  the  Ohi< 
at  the  same  time  that  a  steamer  on  the  Ohio  river  is  about  to  enl 
Mississippi  river,  at  Cairo  Point,  the  steamer  on  the  Mississippi 
shall  give  the  first  signal  But  in  no  case  shall  pilots  on  steam 
tempt  to  pass  each  other  until  there  has  been  a  thorough  undei 
ing  as  to  the  side  each  steamer  shall  tak& 

RULB  IL  If  from  any  cause  the  signals  for  passing  are  not  m 
the  proper  time,  as  provided  in  Rule  I;  or,  should  the  signals  be 
and  not  properly  understood,  from  any  cause  whatever,  and  eithc 
become  imperiled  thereby,  the  pilot  on  either  steamer  may  be  it 
to  sound  the  alarm  or  danger  signal,  which  shall  consist  of  th 


Digitized  by  CjOOQIC 


86  BULBS  AND  RSaXTIATIONS.  [§  24. 

more  short  blasts  of  the  steam-whistle  in  quick  succession.  Wheneyer 
the  danger  signal  is  given,  the  engines  of  both  steamers  must  be  stopped 
and  backed  until  their  headway  has  been  fully  checked;  nte  shall  the 
engines  of  either  steamer  be  again  started  ahead  until  the  steamers  can 
safely  pass  each  other.  Vessels  approaching  each  other  from  opposite 
directions  are  forbidden  to  use  what  has  become  technically  known 
among  pilots  as  **  cross-signals  "  —  that  is,  answering  one  whistle  with 
two,  and  answering  two  whistles  with  one.  In  all  cases,  and  under  all 
circumstances,  a  pilot  receiving  either  of  the  whistle  signals  provided 
in  the  rules,  which  for  any  reason  he  deems  injudicious  to  comply  with, 
instead  of  answering  it  with  a  cross-signal,  must  at  once  observe  the 
provisions  of  this  rule. 

RULB  ILL  When  two  boats  are  about  to  enter  a  narrow  c^iannel  at 
the  same  time,  the  ascending  boat  shall  be  stopped  below  such  channel 
until  the  descending  boat  shall  have  passed  through  it;  but  should  two 
boats  unavoidably  meet  ih  such  channel,  then  it  shall  be  the  duty  of 
the  pilot  of  the  ascending  boat  to  make  the  proper  signals,  and,  when 
answered,  the  ascending  boat  shall  lie  as  close  as  possible  to  the  side  of 
the  channel  the  exchange  of  signals  may  have  determined,  as  provided 
by  Rule  I,  and  either  stop  the  engines  or  move  them  so  as  only  to  give 
the  boat  steerage  way,  and  the  pilot  of  the  descending  boat  shall  cause 
his  boat  to  be  worked  slowly  until  he  has  passed  the  ascending  boat. 

When  two  steamers  are  approaching  a  bridge  span  or  draw  from 
opposite  directions,  and  the  passing  signals  as  provided  in  Rule  I  have 
been  given  and  understood,  should  the  pilot  of  the  descending  steamer 
deem  it  dangerous  for  the  steamers  to  pass  each  other  between  the 
piers  of  such  span  or  draw,  he  shall  sound  the  alarm  or  danger  signal, 
and  it  shall  then  be  the  duty  of  the  pilot  of  the  ascending  steamer  to 
answer  with  a  similar  alarm  signal,  and  to  slow  or  stop  his  engines 
below  such  span  or  draw  until  the  descending  steamer  shall  have  passed. 

RXTiiB  IV.  When  a  steamer  is  ascending  and  nmning  close  on  a  bar 
or  shore,  the  pilot  shall  in  no  case  attempt  to  cross  the  river  when  a 
descending  boat  shall  be  so  near  that  it  would  be  possible  for  a  collision 
to  ensue  therefrom. 

Rule  V.  When  any  steamer,  whether  ascending  or  descending,  is 
nearing  a  short  bend  or  point  where,  from  any  cause,  a  steamer  ap- 
proaching in  an  opposite  direction  cannot  be  seen  at  a  distance  of  six 
hundred  yards,  the  pilot  of  such  steamer,  when  he  shall  have  arrived 
within  six  hundred  yards  of  that  bend  or  point,  shall  give  a  signal  of 
one  long  sound  of  his  steam-whistle,  as  a  notice  to  any  steamer  that 
may  be  approaching;  and  should  there  be  any  approaching  steamer 
within  hearing  of  such  signal,  it  shall  be  the  duty  of  the  pilot  thereof 
to  answer  such  signal  by  one  long  sound  of  his  steam-whistle,  when 
both  boats  shall  be  navigated  with  the  proper  precautions,  as  required 
by  preceding  rules. 
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light  on  the  port  bow  of  the  port  barge,  and  at  a  distance  of  not  less 
than  ten  feet  above  the  surfaoe  of  the  water.  The  colored  side-lights 
referred  to  in  the  foregoing  rules  must  be  fitted  with  inboard  screens, 
so  as  to  prevent  them  from  being  seen  across  the  bow,  and  of  such  a 
character  as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a 
distance  of  at  least  two  miles,  and  so  constructed  as  to  show  a  uniform 
and  unbroken  light  over  an  arc  of  the  horizon  of  ten  points  of  the  com- 
pass, and  so  fixed  as  to  throw  the  light  from  right  ahead  to  two  points 
abaft  the  beam  on  either  side.  The  minimum  size  of  glass  globes  used 
shall  not  be  less  than  six  inches  in  diameter^  and  five  and  one^ialf 
inches  high  in  the  clear. 

Rule  X  Signal  lights  for  steamers  under  way  are  provided  by  law 
as  follows,  the  same  to  bs  carried  between  sunset  and  sunrise: 

For  ocean  steamers  and  steamers  carrying  sail,  a  bright  white  light 
at  the  foremast  head,  to  throw  the  light  through  ten  points  of  the 
compass  on  each  side  of  the  ship,  viz.,  from  right  ahead  to  two  points 
abaft  the  beam,  and  to  be  visible  at  least  five  miles.  On  the  starboard 
side  a  green  light,  and  on  the  port  side  a  red  light,  each  to  throw  the 
light  through  ten  pc^nt  of  the  compass  on  their  respective  sides,  viz., 
from  right  ahead  to  two  i)oints  abaft  the  beam,  and  to  be  visible  at 
least  two  miles.  These  colored  lights  are  to  be  fitted  with  inboard 
screens,  projecting  at  least  three  feet  forward  from  the  light,  to  pre- 
vent them  from  being  seen  across  the  bow. 

For  steamers  navigating  waters  flowing  into  the  Gulf  of  Mexico  and 
the  Red  River  of  the  North,  a  red  light  on  the  outboard  side  of  the  port 
smoke  pipe,  and  a  green  light  on  the  outboard  side  of  the  starboard 
smoke  pipe — these  lights  to  show  both  forward  and  abeam  on  their  re- 
spective sides. 

For  coasting  steamers  and  those  navigating  bays,  lakes  or  other  in- 
land waters,  other  than  ferry-boats  and  those  above  provided  for,  the 
red  and  green  side-lights  as  prescribed  for  ocean  steamers,  and  a  cen- 
tral range  of  two  white  lights,  the  after-light  being  carried  at  an  eleva- 
tion of  at  least  fifteen  feet  above  the  light  at  the  head  of  the  vessel; 
the  head-light  to  show  through  twenty  points  of  the  compass,  namely, 
from  right  ahead  to  two  points  abaft  the  beam  on  either  side  of  the 
vessel;  and  the  after-light  to  show  all  around  the  horizon. 

For  steamers  towing  other  vessels,  the  colored  lights  will  be  the  same 
as  prescribed  for  ocean  steamers;  and  two  white  mast-lights  shall  also 
be  carried  vertically,  to  distinguish  them  from  other  steamers;  the 
white  lights  to  show  through  twenty  points  of  the  compass,  viz.,  from 
right  ahead  to  two  points  abaft  the  beam  on  either  side  of  the  vessel 

RESOLTJnON  ADOPTED  BY  THE  BOARD  OP  SUFERVBINO  INSPECTORS  OP 
STEAM-VESSELS,  JANUARY  25,  1889,  RECOMMENDING  LIGHTS  FOR  TOW- 
BOATS. 

Resolved,  That  it  is  the  sense  of  this  board  that  where  tow-boats  nav- 
igating rivers  whose  waters  flow  into  tlie  Gulf  of  Mexico  find  it  neces- 
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aary  to  use  a  signal  light  or  lights  on  the  stem  of  their  boats,  tl 
advised  to  use,  uniformlv,  two  white  lights,  one  above  the  othei 
feet  apart,  the  upper  light  not  to  be  less  than  fifteen  feet  above  tl 
of  the  upper  deck,  on  the  afterpart  of  the  stern  of  the  steamer. 

Rule  XL  A  bright  white  light,  not  exceeding  twenty  feet  abc 
hull,  shall  be  exhibited  by  all  steamers  when  at  anchor  between 
and  simrise,  in  a  globular  lantern  of  eight  inches  in  diameter,  so 
as  to  throw  a  good  light  all  around  the  horizon. 

Rule  XIL  The  signal  lights  on  ferry-boats  on  waters  flowii 
the  Gulf  of  Mexico  and  their  tributaries  shall  be  the  same  as  th 
all  other  steamboats  on  the  same  waters,  except  double^nded 
boats  shall  carry  a  central  range  of  clear,  bright,  white  lights,  eh 
all  around  the  horizon,  placed  at  equal  altitudes  forward  and  ai 
such  side-lights  as  specified  in  section  4233  of  the  Revised  Statutes, 
paragraphs  B  and  C. 

Rule  XIII.  All  other  steamers,  ferry  or  otherwise,  having  b 
chimney,  shall  have  brackets  securely  fastened  to  each  side  of  the 
80  as  to  carry  the  red  and  green  lights  the  same  as  passenger  ste 

Rule  XIV.  The  line  dividing  jurisdiction  between  the  pilo 
on  western  rivers  and  harbors,  rivers,  and  inland  waters  at  N< 
leans,  shaU  be  the  lower  limits  of  the  city. 

EXTRACTS  FROM  REVISED  STATUTES. 

SBa  4288.  The  following  rules  for  preventing  collisions  on  the 
shall  be  followed  in  the  navigation  of  vessels  of  the  navy  and 
mercantile  marine  of  the  United  States: 

STEAM  AND  SAIL  VESSELS. 

Rule  L  Every  steam-vessel  which  is  under  sail  and  not  under 
shall  be  considered  a  sail-vessel;  and  every  steam-vessel  which  is 
steam,  whether  under  sail  or  not,  shall  be  considered  a  steam-ves 

LIOHTS. 

Rule  IL  The  lights  mentioned  in  the  following  rules,  and  no  < 
shall  be  carried  in  all  weather,  between  sunset  and  simrise: 

Rule  m.  All  ocean-going  steamers  and  steamers  carrying  sail 
when  under  way,  carry  — 

(a)  At  the  foremast  head,  a  bright  white  light  of  such  a  chara< 
to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  dista 
at  least  five  miles,  and  so  constructed  as  to  show  a  imiform  a: 
broken  light  over  an  arc  of  the  horizon  of  twenty  points  of  thi 
pass,  and  so  fixed  as  to  throw  the  light  ten  points  on  each  side 
vessel,  namely,  from  right  ahead  to  two  points  abaft  the  beam  on 
side. 

(&)  On  the  starboard  side,  a  green  light,  of  such  a  character  ai 
visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of  a 
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Qiles,  and  so  constructed  as  to  show  a  uniform  and  unbroken  b'ght 
ui  arc  of  the  horizon  of  ten  points  of  the  compass,  and  so^  fixed  as 
row  the  light  from  right  ahead  to  two  points  abaft  the  beam  on 
larboard  side. 

On  the  port  side,  a  red  light,  of  such  a  character  asL  to  be  visible 
lark  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two 
,  and  so  constructed  as  to  show  a  uniform  and  unbroken  light  over 

0  of  the  horizon  of  ten  points  of  the  compass,  and  so  fixed  as  to 
T  the  light  from  right  ahead  to  two  points  abaft  the  beam  on  the 
lide. 

)  green  and  red  lights  shall  be  fitted  with  inboard  screens,  pro- 
Lg  at  least  three  feet  forward  from  the  lights,  so  as  to  prevent 
from  being  seen  across  the  bow. 

LE  IV.  Steam-vessels  when  towing  other  vessels  shall  carry  two 
t  white  masthead  lights  vertically,  in  addition  to  their  side-lights, 
to  distinguish  them  from  other  steam-vessels.  Each  of  these  mast- 
lights  shall  be  of  the  same  character  and  construction  as  the 
lead  lights  prescribed  by  Rule  UL 

LE  V.  All  steam-vessels,  other  than  ocean-going  steamers,  and 
lers  carrying  sail,  shall,  when  under  way,  carry  on  the  starboard 
ort  sides  lights  of  the  same  character  and  construction  and  in  the 
position  as  are  prescribed  for  side-lights  by  Rule  III,  except  in  the 
)rovided  in  Rule  VL 

JE  VL  River  steamers  navigating  waters  fiowing  into  the  Gulf 
xico,  and  their  tributaries,  shall  carry  the  following  lights,  namely: 
red  light  on  the  outboard  side  of  the  port  smoke  pipe,  and  one 
light  on  the  outboard  side  of  the  starboard  smoke  pipe.    Such 

1  shall  show  both  forward  and  abeam  on  their  respective  sides. 

JB  VIL  All  coasting  steam-vessels,  and  steam-vessels  other  than 
boats  and  vessels 'otherwise  expressly  provided  for,  navigating  the 
lakes,  rivers  or  other  inland  waters  of  the  United  States,  except 
mentioned  in  Rule  VI,  shall  carry  the  red  and  green  lights,  as  pre- 
Ki  for  ocean-going  steamers;  and  in  addition  thereto  a  central 
of  two  white  lights,  the  after-light  being  carried  at  an  elevation 
Least  fifteen  feet  above  the  light  at  the  head  of  the  vesseL  The 
light  shall  be  so  constructed  as  to  show  a  good  light  through 
:y  points  of  the  compass,  namely,  from  right  ahead  to  two  points 
the  beam  on  either  side  of  the  vessel;  and  the  after-light  so  as  to 
all  around  the  horizon.  The  lights  for  ferry-boats,  barges  and 
-boats,  when  in  tow  of  steam-vessels,  shall  be  regulated  by  such  rules 
)  board  of  supervising  inspectors  of  steam-vessels  shall  prescribe, 
en  towing,  the  law  will  be  complied  with  by  having  an  additional 
aft  two  or  three  feet  below  the  proper  after-light,  also  showing 
id  the  horizon,  and  from  a  flagstaff  of  sufficient  height  put  any- 
i  abaft  the  pilot-house. 
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LIGHTa 

J5.  Tisibillty.— The  word  "visible,"  in  the  rules  of 
Ion,  when  applied  to  lights  means  capable  of  being 
a  dark  night  with  a  clear  atmosphere.*  It  is  the 
every  vessel  at  night,  whether  under  way  or  at  rest, 
)it  the  regulation  lights  prescribed  by  law,  or  in  case 
absence,  by  reason  of  accident  or  other  unavoidable 
3  exhibit  such  other  lights  as  will  indicate  its  posi- 
approaching  vessels,  and  it  will  be  held  at  fault  for 
g  a  position  in  which  its  lights  cannot  be  seen.*  A 
ssuming  a  position  in  which  her  colored  lights  are 
i  does  not  comply  with  the  law  requiring  lights  to 
le  for  ten  points  around  the  horizon.' 


3.  Stat  at  L.  820. 
loward,  80  Fed.  R,  280; 
Caucus,  84  Fed.  R.  68;  The 
>tt,  84  Fed.  R.  40a 
ea  Caucus,  84  Fed.  R.  68; 
rles  L.  Jeffrey,  55  Fed.  R. 

a  tug  in  towing  a  barge 
in  such  a  position  as  to 
tne  of  her  side-lights  with- 
g  any  corresponding  light 
%rge  to  take  its  place,  it 
that  such  omission  was 
».  The  Howard,  80  Fed. 
ug  Na  13,  50  Fed.  R.  62a 
)Uision  between  two  sail- 
Is  meeting  necrly  end  on, 
held  in  fault  for  placing 
;ht  near  the  taif  rail  where 
,ble  to  be  obscured  by  the 
by  the  shape  of  the  ves- 


sel's sidea  The  Johane  Auguste, 
21  Fed.  R.  134. 

In  a  coUision  between  a  sailing- 
vessel  and  a  steamer  the  side-lights 
of  the  schooner  became  obscured 
by  her  jib,  and  were  not  visible  to 
approaching  steamers.  It  was  held 
that  the  schooner  was  alone  at 
fault.    The  Vesper,  9  Fed.  R.  569. 

Where  officers  and  crew  of  a 
steamer  testified  tliat  no  green 
light  was  visible  on  a  schooner 
with  which  they  collided,  and  after 
ooUision  it  was  ascertained  that 
the  lights  were  dim  and  insuffi- 
cient, it  was  held  that  such  evi- 
dence overbalanced  the  evidence 
of  the  schooner's  witnesses  that 
the  light  was  properly  set  and  was 
burning  brightly.  Tlie  La  Cham- 
pagne, 60  Fed.  R  299. 
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While  the  lights  required  to  be  carried  must  be  of  suffi- 
cient brilliancy  to  be  plainly  visible,  they  must  not  be  so 
powerful  nor  placed  in  such  position  that  they  blind  the 
lookout  or  prevent  hira  from  seeing  ahead.*  Approaching 
vessels  have  the  right  to  expect  that  others  in  their  course 
will  comply  with  the  requirements  of  the  law  and  exhibit 
the  statutory  lights,  and  are  bound  to  act  accordingly.  A 
vessel  exercising  proper  vigilance  and  skill,  but  misled  by 
the  irregular  exhibitions  of  lights  by  another  vessel,  is  not 
responsible  in  damages,  unless  the  collision  might  have  been 
avoided  by  good  seamanship  after  the  danger  of  collision 
was  discovered.* 

See.  26.  When  lights  are  doubtful.— On  making  the 
lights  of  another  vessel,  if  there  is  any  uncertainty  as  to  its 
position  or  direction,  ordinary  prudence  requires  the  vessel 
thus  situated  to  reduce  its  speed,  stop,  or  change  its  course 
sufficiently  to  place  itself  beyond  harm.  This  is  especially 
the  duty  of  a  steam-vessel.  Keeping  a  steamer  under  way 
at  full  speed  when  there  is  any  uncertainty  as  to  the  mean- 
ing of  the  lights  carried  by  another  vessel  is  negligence 
per  se}  When  by  reason  of  smoke,  steam  or  fog  the  side- 
light of  an  approaching  vessel  are  rendered  doubtful  or  un- 
certain, it  is  the  duty  of  the  steamer  observing  them  to 
slacken  its  speed  or  stop,  and  blow  an  alarm  whistle  until 
the  uncertainty  as  to  the  movements  of  the  approaching 
vessel  are  passed.^ 

See.  27.  Failure  to  see  lights.— A  failure  to  see  the 
lights  of  an  approaching  vessel  is  negligence  where  there  is 
nothing  to  prevent  them  from  being  seen  by  an  attentive 
watch.    Where  the  collision  is  the  result  of  a  failure  to  see 

>The  R  R  Forbes,  1  Sprague,  Illinois,  5  Blatch.  256;  Bradley  v. 

828;  Pope  v.  The  R.  R  Forbes,  1  The  John  Pridgeon,  Jr.,  88  Fed.  R 

CUflf.  331.  261. 

»The  Continental,  8  Blatch.  a  *  The  Ping-on  v.  Blethen,  11  Fed. 

'The  Ogdensburg,  1  Newb.  189;  R  607. 
The  PottSYille,  24  Fed.  R  655;  The 
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lights  properly  displayed,  when  they  can  be  discerned  in 
time  to  avoid  it,  due  diligence  being  exercised  by  the  look- 
out, such  failure  is  sufficient  to  subject  the  vessel  to  dam- 
ages.^ Where,  however,  the  approaching  vessel  has  pursued 
a  course  which  of  itself  would  have  sufficed  to  produce  a 
collision,  the  fact  that  the  light  on  the  injured  vessel  was  in- 
visible will  not,  on  that  account  alone,  render  her  guilty  of 
contributory  negligence.'  When  the  lights  actually  ex- 
hibited are  sufficient  to  put  an  approaching  vessel  on  her 
guard,  though  not  the  lights  prescribed  by  statute,  and  a 
collision  occurs  as  a  result  of  the  failure  of  the  approaching 
vessel  to  observe  those  actually  displayed,  rather  than  as  a 
result  of  the  nature  of  the  lights,  the  fact  that  the  statutory 
lights  are  not  displayed  will  not  bar  a  partial  recovery,  if 
the  collision  occurs  as  a  result  of  not  keeping  a  proper  look- 
out, or  as  the  result  of  other  neglect  on  the  part  of  the 
approaching  vessel.' 

Duties  imposed  by  the  sailing  regulations  are  reciprocal 
between  two  vessels  approaching, —  the  duty  imposed  by 
law  upon  one  to  exhibit  proper  lights  being  no  greater  than 
the  duty  imposed  by  law  upon  the  other  to  provide  suffi- 
cient lookouts  to  observe  such  lights  when  displayed.* 


1  The  Niagara  County,  25  Fed.  R 
208;  The  City  of  Chester,  27  Fed, 
R.  819;  The  Decatur  H.  MiHer,  62 
Fed.  R.  92;  The  Fanita,  14  Blatch. 
545;  The  Zodiac,  9  Ben.  171;  The 
Sea  Caucus,  34  Fed.  R,  68;  The  City 
of  Savanah,  41  Fed.  R  891. 

*  Beal  V.  Marchais,  The  Bangain- 
vine,  L.  R.  (N.  S.)  316. 

«The  Roman,  12  Fed.  R.  219. 

A  bark  and  a  steamer  coUided 
on  the  open  sea  at  night;  the  bark 
had  proper  regulation  lights  burn- 
ing and  held  her  course.  The 
steamer's  single  lookout  failed  to 
see  the  bark's  lights,  although  they 
were  visible  and  were  seen  by  a 


passenger.  It  was  held  that  the 
steamer  was  in  fault  The  Belgen- 
land,  114  U.  a  355,  856. 

^A  schooner  was  sailing  east- 
ward by  night,  through  Long  Isl- 
and Sound,  when  sh&  observed, 
nearly  ahead  and  at  some  distance, 
the  lights  of  a  steamer.  A  collis- 
ion ensued.  The  evidence  showed 
that  the  schooner's  lights  were 
burning  and  that  she  kept  her 
course.  The  schooner's  lights  were 
observed,  but  not  in  time  to  avoid 
collision,  or,  if  observed,  the  steam- 
er's course  was  not  changed  in 
time  to  avoid  collision.  Held^  that 
the  steamer  was  in  fault  for  not 
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vessel  not  being  at  fault.  But  where  the  evidence  shows 
that  the  collision  resulted  from  other  causes,  and  not  from 
such  failure  to  exhibit  proper  lights,  the  delinquent  vessel 
is  entitled  to  recover  notwithstanding  such  fault.*  Prima 
facie^  a  vessel  with  no  lights,  or  with  imperfect  or  misplaced 
ones,  is  at  fault ;  and  where  it  appears  that  at  the  time  of 
collision  the  injured  vessel  was  at  fault  in  not  exhibiting 
proper  lights,  the  court  must  be  satisfied,  and  it  must  clearly 
appear,  that  their  absence  did  not  contribute  to  the  collision, 
before  recovery  can  be  had.*  Where  it  is  shown  that  there 
was  no  lookout  on  the  colliding  vessel,  the  want  of  proper 
lights  on  the  injured  ship  will  not  prevent  a  recovery,  the 
absence  of  such  lights  making  no  difference  in  the  result 
where  there  is  no  one  to  observe  them  if  properly  displayed.^ 


1  White  HaU  Trans.  Ca  v.  N.  J. 
Steamboat  Ca,  51  N.  Y.  369;  The 
Northern  Warrior,  1  Hask.  314; 
The  Haverton,  31  Fed.  R.  568;  The 
Buckeye,  7  Biss.  28. 

2  The  Hibernia,  81  L.  T.  (N.  S.)  805. 
«  Cohen  v.  The  Mary  T.  Wilder, 

Taney,  567;  FarweU  et  aL  v.  The 
Steamboat  John  H.  Starin,  2  Fed. 
R.  100. 

An  approaching  vessel,  seeing 
only  a  white  light  on  another  ves- 
sel, and  regulating  her  movements 
on  the  assumption  that  such  ves- 
sel was  at  anchor,  was  held  not  at 
fault  in  case  of  collision,  the  white 
light,  when  used  alone,  being  the 
light  used  by  vessels  at  anchor. 
The  Concho,  24  Fed,  R.  758. 

Where  a  vessel  approaches  a 
crowded  harbor  and  fails  to  ex- 
hibit a  light  under  circumstances 
such  that  one  would  have  been 
seen  by  a  good  lookout,  and  a  col- 
lision thus  prevented,  she  cannot 
recover  damages  for  an  injury  re- 
ceived as  a  result  of  such  failure. 


The  R.  R  Forbes,  1  Spr.  328;  1 
Cliff.  331. 

Where  a  vessel  mistakes  the 
lights  of  another  and  takes  no  fur- 
ther steps  to  verify  its  conclusion, 
but  proceeds  without  stopping  un- 
til collision  ensues,  it  is  guilty  of 
negligence.  It  is  the  duty  of  an  ap- 
proaching vessel  to  stop  until  there 
is  certainty  as  to  the  location  of  a 
light  visible;  and  the  fact  that  the 
master  supposed  the  light  ahead  to 
be  on  a  landing  place  instead  of  on 
a  vessel  is  no  excuse  for  his  vessel 
going  ahead  until  the  nature  of  the 
light  was  fully  determined.  Nel- 
son V.  Leland,  22  How.  48. 

A  close-hauled  vessel  exhibiting 
lights  other  than  those  required  by- 
law was  run  into  by  a  vessel  run- 
ning free,  and  whose  duty  it  was 
to  keep  out  of  the  way,  but  which, 
by  reason  of  its  having  no  proper 
lookout,  did  not  discover  a  vessel 
approaching  close-hauled,  or  her 
lights,  till  the  instant  of  collision. 
The  court  held  that,  inasmuch  as 
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ec,  29,  Defective  lights.— The  lights  requu-ed  by  stat- 
must  not  only  be  exhibited,  but  they  must  be  in  such 
dition  that  they  perform  the  functions  required  of  them; 
m  they  are  misplaced,  become  obscured,  broken,  or  per- 
ted  to  convey  any  other  warning  than  that  for  which 
y  are  intended,  they  cease  to  become  an  element  of  safety, 
may  become  one  of  positive  danger.^ 


?he  Mary  Augusta,  55  Fed.  R. 
The  Wisconsin,  23  Fed.  R.  83t 
1  the  case  of  The  Mary  Morgan, 
Fed.  R  333,  a  steamer  with 
)er  lights  displayed  came  into 
sion  with  a  barge,  whose  lights 
9  out  of  repair  and  in  bad  con- 
)n.  Held,  that  the  barge  was 
ault  for  maintaining  lights  in 
fective  condition. 
Tiere  a  schooner  aUowed  her 
-lights  to  become  obscured  by 
jid  smoke  so  as  not  to  be  dis- 
uishable  other  than  a  colorless 
t,  it  was  held  to  be  contributory 
igence  on  the  part  of  the 
»oner  when  collision  ensued. 
Narragansett,  11  Fed.  R.  918. 
here  a  collision  occurred  be- 
an a  steamer  and  a  sailing-ves- 
n  a  clear  night,  and  it  appeared 
r  the  sailing-vessers  red  light, 
•operly  arranged  and  burning, 
lid  have  been  visible  to  the 
mer  at  least  six  minutes  prior 
}he  collision,  a  proper  look- 
being  on  duty  on  board  the 
mer,  and  the  red  light  of  the 
K)ner  not  being  seen  by  him 
1  about  a  minute  and  a  half  be- 
the  collision,  it  was  held  that 
fact  was  sufficient  proof  that 
red  light  was  defective.  The 
aka,  22  Fed.  R.  548. 
liere  the  side-lights  of  a 
K)ner  were  so  placed  that  when 


one  stood  at  the  stem  of  the  ves- 
sel he  could  see  both  red  and  green 
lights  at  the  same  time,  it  wa» 
held  that  the  schooner  was  in  fault 
for  carrying  lights  so  arranged  that 
an  approaching  vessel  was  misled 
as  to  the  course  she  was  pursuing. 
Clendinin  v.  Steamship  Alhambra, 
4  Fed.  R  86. 

Where  the  required  light  on  m 
vessel  was  extinguished  in  an  at- 
tempt to  turn  it  up  to  bum  mora 
brightly,  and  a  collision  occurred 
before  it  could  be  relighted,  it  was 
held  that  the  case  was  not  one  of 
inevitable  accident,  and  that  tha 
vessel  was  liable  for  not  exhibiting 
a  proper  light  Killam  v.  The  Eri« 
3  Cliff.  450. 

Where  a  lamp  was  removed  from 
its  proper  place  from  the  fore  part 
of  the  rigging  to  mid-ships  in  order 
to  clean  it»  and  no  substitute  was 
provided  for  it,  the  vessel  vras  held 
in  fault  for  a  collision  occurring  at 
that  moment.  Rogers  v.  The  St^ 
Charles,  19  How.  lOa 

On  an  issue  as  to  whether  a  steam- 
ship before  a  collision  showed  a 
white  light  at  her  mast-head,  the 
positive  testimony  of  witnesses 
that  the  light  was  properly  burn- 
ing there  immediately  before  and 
after  the  collision  is  not  out- 
weighed by  testimony  of  witnesses 
on  the  other  vessel  that  they  did 
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Sec.  30.  Lights  for  yessels  under  way.:— 
Side-lights:  The  international  sailing  rules  provide  1 
both  steam  and  saU-vessels  when  under  way  "  shall  carr 
the  starboard  side  a  green  light  so  constructed  as  to  si 
an  unbroken  light  over  an  arc  of  the  horizon  of  ten  po 
of  the  compass,  so  fixed  as  to  show  the  light  from  right  at 
to  two  points  abaft  the  beam  on  the  starboard  side,  an< 
such  a  character  as  to  be  visible  at  a  distance  of  at  least 
miles;"  and  "  on  the  port  side  a  red  light  so  constructe 
to  show  an  unbroken  light  over  an  arc  of  the  horizon  of 
points  of  the  compass,  so  fixed  as  to  throw  the  light  f 
right  ahead  to  two  points  abaft  the  beam  on  the  port  c 
and  of  such  a  character  as  to  be  visible  at  a  distance  o 
least  two  miles."  ^ 

The  side-lights  must  not  only  be  of  the  proper  const 
tion  and  size, —  they  must  be  situated  on  the  sides  of 
vessel;  and  when  placed  in  any  other  situation  than  that 
scribed  by  statute,  they  are  not  fulfilling  the  requiremei 
the  law.*  When  the  absence  of  statutory  lights  mislead 
approaching  ship,  there  can  be  no  recovery  for  damages  i 
by  it  by  one  guilty  of  such  omission,  unless  there  is  cc 
spending  negligence  on  the  part  of  the  colliding  ves 
And  when  a  vessel  voluntarily  puts  itself  in  a  situa 
where  her  colored  lights  will  for  some  time  continue  h 
obscured  over  a  considerable  part  of  the  area  in  which  o 
vessels  are  moving,  she  is  not  complying  with  the  la^ 
quiring  her  colored  lights  to  be  visible  for  ten  points  arc 

not  see  the  light,  nor  by  the  sug-  placed  in  the  center  of  a  scho< 

gestion  that  the  light  was  so  hung  separated  only  by  a  board,  it 

that  it  was  liable  to  be  obscured  held  not  a  sufficient  compli 

by  the  foretop-mast  stay-saiL    The  with  the  statute.  The  Empire  S 

ThingvaUia,  1  U.  a  App.  3a  2  Biss.  2ia 

1 26 Stat  at  L. 320;  23U.aL.438.  'The  Mary  Lord,  26  Fed,  R 

*The  Empire  State,  2  Biss.  216;  The  Charles  L.  Jeffreys,  55  Fe 

Bobert    F.    SiUiman    t.   Edward  685. 

Lewis  et  aL,  49  N.  Y.  379.  The  rule  for  the  Great  Lai 

Where  a  green  and  red  light  were  the  same.    See  page  73,  rule  3 
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horizon.^  In  the  case  of  The  Manhassett  *  it  was  held 
t  a  car-float  was  not  required  by  the  rules  of  navigation 
carry  any  side-lights  when  in  tow,  and  that  when  it  was 
ag  towed  stern  first  in  such  a  manner  that  the  side-lights 
ried  by  it  were  not  visible,  there  was  no  liability  for  col- 
>n  arising  from  such  omission.  The  navigation  laws  of 
6  *  provide  for  the  exhibition  of  colored  lights  by  a  "  aail- 
ship  under  way^  or  being  towed^^  but  are  silent  as  to 

exhibition  of  such  lights  by  vessels  other  "  than  sailing- 
's "  when  in  tow.  This  rule  is  in  opposition  to  all  good 
manship.  Ordinary  prudence  requires  of  any  vessel  large 
»ugh  to  do  harm,  when  being  towed  in  such  a  manner  or 
nich  places  that  there  is  risk  of  collision,  to  have  colored 
its,  and  to  place  them  where  they  will  be  seen.  This  de- 
b  in  the  regulations  of  1885  has  been  remedied  in  the 

35  of  1890,  which  require  all  vessels  when  in  tow  to  ex- 
it such  lights.* 

Sec.  31.  Vessels  towing. —  The  international  rules  of 
>0  provide  that  "  a  steam-vessel  when  towing  another  ves- 

shall,  in  addition  to  her  side-lights,  carry  two  bright 
ite  lights  in  a  vertical  line,  one  over  the  other,  not  less 
n  six  feet  apart,  and  when  towing  more  than  one  vessel 
,11  carry  an  additional  bright  white  light  six  feet  above  or 
ow  such  light,  if  the  length  of  the  tow,  measuring  from 

stern  of  the  towing  vessel  to  the  stem  of  the  last  vessel 
red,  exceeds  six  hundred  feet.  Each  of  these  lights  shall 
of  the  same  construction  and  character,  and  shall  be  car- 
i  in  the  same  position,  as  the  white  lights  mentioned  in 
icle  2  (a),  excepting  the  additional  lights,  which  may  be 

rhe  Sea  Caucus,  84  Fed.  R.  68.  forty  degrees  on  each  side  of  the 

}4  Fed.  R.  408.   See,  also^  United  line  on  which  the  boat  was  mov- 

bes  V.  Miller,  26  Fed.  R.  95.  ing  were  colored  by  it,  was  held  to 

23  Stat  at  L.  439,  art  6.  be  a  sufficient  green  light  within 

36  Stat  at  L.  820,  art  5.  the  rule  prescribed  for  canal-boats. 
.  light  in  a  glass  lantern,  to  McCausIand  t.  The  Delaware,  3 
ich  was  fitted  a  piece  of  green  Fed.  R  878. 

is  of  such  size  that  the  rays  for 
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is  on  the  Open  sea  and  has  ample  room  to  maneuver,  the  fact 

of  its  having  a  tow  does  not  relieve  it  from  the  timely  ob- 

ice  of  other  duties  prescribed  by  the  statute.    It  is  her 

o  avoid  sailing-vessels  and  to  take  such  measures  to 

collision  as  would  be  imposed  upon  her  were  she  act- 


.  32.  Vessels  towed. — "  A  sailing-vessel  under  way, 
ly  vessel  being  towed,  shall  carry  the  same  lights  as 
escribed  by  article  2  for  steam-vessels  under  way,  with 


Favorite,  9   Fed.  R  709; 
by  of  Troy,  9  Ben.  466. 
le  case  of  The  Ant,  10  Fed. 

the  district  court  of  the 
L  district  of  New  Jersey 
lat  the  statutory  rule  re- 
;  a  steam-vessel  having  a 
n  tow,  to  exhibit  two  white 
it  her  mast-head,  applies  to 
in  motion  only,  and  where 
jssel  or  her  tow  is  aground 
in  motion  the  rule  does  not 

jr  rule  4,  General  Statutes 
ction  4233,  a  steam-tug  hav- 

masts  by  which  it  could 
.  light  at  the  masthead,  was 
ound  to  carry  two  bright 
ights,  vertically  arranged,  of 
LCter  to  be  visible  five  miles 
ark  night  with  a  clear  at- 
jre,  and  so  constructed  as 
V  a  uniform  and  unbroken 
head  and  from  ten  points 
1  side  to  ten  points  on  the 
(ide  of  the  tug.  The  Jesse 
nson,  Jr.,  17  Blatch.  106. 
g  having  a  raft  of  logs  of 
nt  width  to  fill  tlie  channel 

off  a  harbor  at  night.  The 
owed  the  regulation  green 
d  lights  and  two  veiiiical 
ights  indicating  a  tow,  the 


lights  being  visible  only  from 
ahead  to  two  points  abaft  the' 
beam.  There  was  no  light  on  the 
raft,  but  there  was  a  lighted  lan- 
tern, giving  a  white  light,  di»r 
played  from  a  yawl-boat  at  the 
rear  of  the  raft  A  propeller  ap- 
proaching the  harbor  mistook  thv 
light  in  the  yawl  for  a  vessel  at 
anchor.  The  tug,  observing  the 
approach  of  the  steamer,  blew  a 
danger  signal,  which  was  under- 
stood by  the  steamer  to  come  from 
some  boat  in  the  harbor.  A  second 
signal  of  warning  was  given  by 
the  tug,  and  the  steamer  reduced 
her  speed  and  circled  out  to  avoid 
the  supposed  vessel  at  anchor,  and 
collided  with  the  raft.  Hddy  thai 
Navigation  Rule  No.  12  of  the 
United  States  Revised  Statutes, 
section  4233,  did  not  require  rafts 
in  tow  to  exhibit  lights;  that  there 
was  no  regulation  of  congress  pre- 
scribing the  character  and  number 
of  lights  to  be  exhibited  by  rafts 
in  tow,  and  that  the  rule  did  not 
authorize  the  board  of  supervising 
inspectors  to  prescribe  what  lights 
rafts  were  to  carry  when  in  tow. 
The  F.  &  P.  M.  No.  2, 80  Fed,  R  264 
Where  the  failure  to  display  tow- 
ing lights  did  not  contribute  to 
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*he  exception  of  the  white  lights  mentioned  therein,  which 
they  shall  never  carry."  * 

Under  both  the  rules  of  1864  and  the  international  rules 
of  1885,^^  only  sailing-vessels  in  tow  were  required  to  carry 
Hide-lights,  the  rules  making  no  provision  for, other  classes 
of  vessels.  The  objection  to  the  old  rule  is  apparent  upon 
its  face;  there  being  no  reason  why  a  steamboat,  a  barge,  or 
any  other  type  of  vessel  capable  of  doing  injury  or  receiv- 
ing it,  should  be  placed  on  any  different  footing  from  a 
Bailing-vessel, — there  being  no  special  reason  why  they  should 
be  required  to  carry  such  lights  rather  than  any  other  ves- 
sel. The  rules  of  1890  extend  the  requirement  to  "any 
vessel  being  towed."  The  rule  is  broad  enough  to  embrace 
within  its  terms  any  type  of  water-craft  coming  within  the 
meaning  of  the  term  "  vessel." 

The  rule  for  vessels  navigating  the  Great  Lakes  is  J  "A 
sailing-vessel  under  way,  and  any  vessel  being  towed,  shall 
•carry  the  side-lights  mentioned  in  rule  3.  A  vessel  in  tow 
shall  also  carry  a  small  bright  light  aft,  but  such  light  shall 
not  be  visible  forward  of  the  beam." ' 

Sec.  33.  Lights  to  be  displayed  by  vessels  at  anchor.—- 

The  international  rule  of  1890  provides  that  "  a  vessel  under 
one  hundred  and  fifty  feet  in  length  when  at  anchor  shall 
carry  forward,  where  it  can  best  be  seen,  but  at  a  height 


the  conision,  the  night  being  light 
enough  to  discern  the  tow  with- 
out the  aid  of  the  lights,  hddy  the 
steamer  coUiding  was  liable,  not- 
withstanding the  absence  of  lights. 
The  City  of  Troy,  9  Ben.  466;  Cocks 
Y.  The  Tonawanda,  8  Fed.  R.  588. 

A  tug  is  bound  to  keep  her  col- 
ored lights  so  as  not  to  be  obscured 
by  her  tow.  Briggs  v.  Day,  21 
Fed.  R.  727;  The  Tug  Conroy,  2 
Fed.  R.  785. 


^Art.  5,  International  Hules, 
1890. 

2  23  Stat  at  L.  439,  art  6;  The 
Ontario,  2  Low.  44;  The  Vesprr,  9 
Fed.  R.  574;  The  Narragansett,  11 
Fed.  R.  919;  The  Manhassett,  84 
Fed.  R.  408;  United  States  v.  Mil- 
ler, 26  Fed.  R.  95;  The  Scotia,  14 
WaU.  170;  The  Wanata,  95  U.  S. 
600;  The  Huntsville,  8  Blatch.  228. 

'Rule  6,  Regulations  for  the 
Navigation  of  the  Great  Lake&  Bee 
page  72, 
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not  exceeding  twenty  feet  above  the  hull,  a  white  light  in  a 
lantern  so  constmcted  as  to  show  a  clear,  uniform  and  un- 
broken light,  visible  all  around  the  horizon  at  a  distance  of 
at  least  one  mile.  A  vessel  of  one  hundred  and  fifty  feet  or 
upwards  in  length,  when  at  anchor,  shall  carry  in  the  fore- 
ward  part  of  the  vessel,  at  a  height  of  not  less  than  twenty 
and  not  exceeding  forty  feet  above  the  hull,  one  such  light, 
and  at  or  near  the  stem  of  the  vessel,  and  at  such  a  height 
that  it  shall  be  not  less  than  fifteen  feet  lower  than  the  for- 
ward light,  another  such  light.  The  length  of  a  vessel  shall 
be  deemed  to  be  the  length  appearing  in  her  certificate  of 
registry."  ^ 

The  international  rule  of  1885  is  as  follows:  "Aship^ 
whether  a  steam-ship  or  a  sailing-ship,  when  at  anchor,  shall 
carry,  where  it  can  best  be  seen,  but  at  a  height  not  exceed- 
ing twenty  feet  above  the  hull,  a  white  light  in  a  globular 
lantern  of  not  less  than  eight  inches  in  diameter,  and  so  con- 
structed as  to  show  a  clear,  uniform  and  unbroken  light, 
visible  all  around  the  horizon  at  a  distance  of  at  least  one 
mUe."* 

The  rule  for  the  Great  Lakes  is  substantially  like  the  in- 
ternational rule  of  1890.' 

Irrespective  of  statutory  requirements,  and  before  their 
enactment,  the  general  custom  of  the  sea  required  a  vessel  at 
anchor,  where  other  vessels  were  liable  to  pass,  to  keep  an 
anchor-light  burning  of  such  brilliancy  as  to  inform  ap- 
proaching vessels  of  its  situation.  The  custom  of  the  sea 
required  this  to  be  a  bright  light,  visible  all  around  the  hor- 
izon, hung  high  enough  in  the  rigging  to  be  seen  at  a  distance 
sufficient  to  give  ample  warning  to  approaching  vessels.* 

The  law  of  congress  of  1864*  expressed  the  rule  that  had 
been  observed  by  the  maritime  world  for  a  long  period  prior 
to  its  enactment,  requiring  a  bright  light  to  be  exhibited 

126  XJ.  S.  Stat  at  L.  820,  art  11.  <The  Brig  James  Grey  v.  The 

323  U.  S.  Stat  at  L.  439,  art  a  Ship  John  Eraser,  21  How.  184 

s  Rule  9,  Rules  for  Navigation  ^U.  a  Rev.  Stat,  sea  4288,  rule  tO. 
of  Great  Liakea    See  page  72. 
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f  a  vessel  not  anchored,  but  fastened  to  the  shore  ai 
je  set  apart  for  mooring  vessels.^  ' 

s  no  justification  for  the  absence  of  an  anchor-light 
3W  that  the  custom  of  the  port  dispenses  with  such 
ition,  statutory  requirements  and  general  maritime 
being  superior  to  the  laws  of  local  custom,  especially 
5  ordinary  prudence  requires  the  exhibition  of  such 
.*  If  the  absence  of  the  statutory  lights  does  not  oon- 
e  to  the  collision,  and  this  is  clearly  shown,  recovery 
le  had  against  the  offending  vessel,  guilty  of  reckless 
ation,  for  her  proportion  of  the  loss.  It  must,  how- 
be  clearly  established  that  such  omission  did  not  oom- 
e  to  the  injury.* 


bertson  v.  The  Southern 
LB  How.  584;  L'Homniedieu 
Mischief,  39  Fed.  R  510. 
I  Lion,  1  Spr.  40;  KeUj  v. 
igham,  1  CaL  365. 
I  Scottish  Bride  v.  KeUy,  1 
Gaz.  289;  Hoffman  v.  Union 
Ck).,  47  N.  Y.  176;  White 
"ransp.  Co.  v.  New  Jersey 
X)at  Co.,  51  N.  Y.  369. 
re  a  vessel  had  anchored  at 
n  the  harbor  of  New  York 
Jiibited  a  light  sufficient  to 
mple  warning  of  its  situa- 
lough  not  such  as  was  pre- 
[  by  the  statute  of  the  state 
'  York,  it  was  held  that  her 
to  comply  with  the  statute 
particular  was  not  a  bar  to 
rery  for  an  injury  received 
Lision.  Steamer  New  York 
18  How.  223. 

re  a  vessel  anchored  in  a 
'  channel  in  the  track  of 
vessels  without  displaying 
ht,  and  without  having  any 
b,  it  was  held  liable  for  aU 
es  sustained  by  a  vessel  col- 


liding with  it  Cohen  v.  The  Maiy 
T.  Wilder,  Taney,  567. 

Where  a  vessel  had  anchored  in 
a  fog,  but  had  failed  to  keep  a  vig- 
ilant watch,  it  was  held  to  have 
been  guilty  of  contributory  ne^- 
gence  in  case  of  collision  with  a 
steamer  running  at  too  great  a 
speed,  and  the  damages  were  di- 
vided. The  Bristol,  6  Ben.  470;  10 
Blatch.  537. 

Where  a  steamboat  was  purstt- 
ing  her  usual  course  by  night  in 
ordinary  weather,  and  ran  into  a 
vessel  lying  at  anchor  without  dis- 
playing an  anchor-light,  the  steam- 
boat was  held  not  liable  when  it 
appeared  she  reversed  as  soon  as 
the  other  was  visible.  The  Weet- 
field,  38  Fed.  R.  866. 

A  bark  was  anchored  on  a  dark 
night  in  the  '*  ballast  grounds  "  of 
the  harbor  of  Port  Townsend,  in  a 
course  usually  traveled  by  vessels 
entering  the  same,  although  not 
within  the  legally  reserved  fair- 
way. A  lantern  suspended  in  the 
rigging   failed  to  give  a  steady 
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Sec.  34.  Anchoring  in  an  improper  place. —  Then 
nothing  in  the  international  regulations  requiring  vessel 
avoid  anchoring  anywhere;  and  unless  the  local  regulati 
specify  particular  anchorage  grounds,  a  vessel  may  lawfi 
anchor  wherever  desired.  But  where  a  vessel  anchors  i 
roadstead  or  crowded  harbor,  the  duty  it  owes  to  other 
sels  to  guard  against  accident  is  increased  in  proportion 
the  exposed  position  it  occupies.  When  the  anchorage  i 
dangerous  one  by  reason  of  the  presence  of  other  vessel 
greater  degree  of  vigilance  is  required  than  if  anchore< 
a  remote  and  less  open  situation,  where  the  probability 
collision  is  less. 

Although  a  vessel  is  anchored  on  grounds  forbidden 
local  regulations,  wilful  negligence,  or  negligence  of  so  g 
a  character  as  to  amount  to  wilful  negligence,  on  the  j 


light,  and  was  the  only  light  to 
give  warning  of  her  presence.  A 
steamer  entered  the  harbor  at  full 
speed  and  collided  with  the  bark, 
which  was  not  discovered  by  the 
lookout  of  the  steamer.  It  was 
held  that  both  vessels  were  guilty 
of  negligence;  the  bark  for  not 
showing  a  proper  light,  and  the 
steamer  for  entering  the  harbor  at 
too  great  a  rate  of  speed;  the  dam- 
ages were  divided.  Fristad  v.  The 
Premier,  61  Fed.  R  766. 

The  schooner  Foam,  while  lying 
at  anchor  in  the  harbor  of  New^ 
Haven,  was  run  down  at  night  by 
the  steamer  C.  Held,  that  the 
schooner  was  wholly  in  fault  for 
the  collision  in  having  no  anchor- 
light  properly  burning.  The  Eras- 
tus  Coming,  25  Fed.  R  572. 

A  vessel  at  anchor  is  not  bound 
to  take  any  active  measures  to  get 
oat  of  the  way  of  an  approaching 
vessel  under  command,  in  broad 
daylight^  nor  to  hail  her,  imless 
the  anchored  vessel  discovers  that 


she  is  not  seen.    The  Lady  Fr 
lin,  2  Low.  220. 

Where  a  vessel  was  anchore 
the  Patapsco  river,  out  of  the  u 
course  of  navigation,  but  did 
display  the  required  lights  and 
no  watch,  the  weather  being  f o 
and  was  run  into  by  a  steamer 
ing  no  lookout,  both  were 
at  fault  The  Cambridge  v. 
Omega,  5  Hughes,  487. 

Where  a  ferry-boat,  far  ou 
her  course  in  a  fog,  coUided  wi 
sloop  at  anchor,  but  showing 
lights  and  keeping  no  watch,  w 
the  sloop  gave  no  fog  signals 
disregarded  the  ferry-boat's  \ 
tie,  both  were  held  at  fault. 
Lydia,  4  Ben.  528;  11  Blatch.  4: 

Where  a  steamer  collided  wi 
vessel  at  anchor  in  a  fair-wa 
roadstead  of  a  navigable  f 
with  no  anchor-light  burning 
with  no  lookout,  the  vessel 
held  to  be  wholly  at  fault.  1 
V.  The  Nurenberg,  8  Hughes» 
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>  approaching  vessel,  entitles  the  anchored  vessel  to  re- 
in the  case  of  The  Bedford  *  the  court  held  that  wil- 
gligence  would,  under  such  circumstances,  entitle  the 
red  vessel  to  recover  only  divided  damages.  The  gen- 
ale  of  damages  is  that  where  both  parties  are  doing  an 
ful  thing,  the  damages  are  divided,  in  the  absence  of 
iTiess;  but  when  the  damages  resulting  are  from  the 
m  and  wilful  conduct  of  one,  a  full  recovery  may  be 


latch.  200. 

ie  vessels  have  the  right  to 

in  a  crowded  harbor,  a  fail- 
use  the  utmost  diligence  to 
t  collisions  while  at  anchor 
exposed  situation  wiU  pre- 
fuU  recovery  for  injuries  re- 
by  coUision  resulting  there- 
Fhe  Plainfield,  2  N.  J.  L.  831 ; 
remaw,  32  Fed.  R.  919. 
iw  or  custom  being  shown 
iting  vessels  from  anchoring 

St  Clair  river  below  Port 
,  held,  that  a  vessel  was  not 
t  for  anchoring  there,  where 
ves  plenty  of  room  on  both 
f  her  for  vessels  to  pass.  She 
id,  however,  to  keep  a  vigi- 
ichor-watch.  The  Master,  1 
,842. 

re  a  vessel  came  into  New 
larbor  during  a  thick  fog, 
aring  to  proceed,  anchored 
mproper  place,  but  used  due 
tions  to  give  notice  of  her 
n,  when  a  ferry-boat  having 
Klge  of  her  situation  collided 
3r,  the  ferry  was  held  wholly 
L  The  D.  S.  Gregory,  2  Ben. 

re  a  tug  with  two  tows  was 
down  the  Mississippi  river 
e  of  the  tows  collided  with 
1  at  anchor  in  mid-stream. 


where  the  river  was  sufficiently 
wide  for  the  tug  and  tows  to  have 
passed  on  either  side,  it  was  held 
that  the  tug  was  presumably  at 
fault.  Culberg  Y.  The  ContinentaU 
3  W^oods,  32. 

Where  a  coUision  occurred  at 
night  between  a  steamboat  under 
way  and  a  schooner  at  anchor  in 
the  middle  of  the  Hudson  river 
opposite  Fort  Lee,  it  was  held  that 
the  anchoring  of  a  vessel  in  the 
middle  of  a  river  was  not  an  act 
of  negligence  The  Indiana,  Abb. 
Adm.  330. 

Anchoring  in  a  river  or  other 
roadstead  is  not  necessarily  of 
itself  negligence,  but  great  care 
must  be  exercised  to  leave  ample 
room  for  passing  vessels.  The 
Oscar  Townsend,  17  Fed.  R  93; 
The  J.  W.  Everman,  2  Hughes,  17; 
^The  S.  a  Shaw,  6  Fed.  R  93;  The 
Lady  Franklin,  2  Low.  220. 

A  vessel  anchored  in  the  middle 
of  a  river  about  one  thousand  nine 
hundred  feet  wide,  wher^  vessels 
were  frequently  passing,  but  leav- 
ing sufficient  room  on  either  side 
for  vessels  to  pass.  Held,  this  was 
not  of  itself  an  improper  place,  but 
its  position  required  great  vigilance 
in  guarding  against  approaching 
vessels.  The  Ogemaw,  32  Fed.  R  919. 
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"bsenoe  of  contributory  negligence  on  the  part  of  the 
ing  vessel.^  The  watch  must  be  one  whose  duty  it  is 
ip  a  lookout  for  approaching  vessels.  The  fact  that  the 
deck-watch  was  kept  was  held  insufficient  in  the  case 
e  Henry  Wailier,^  although  in  the  cas6  of  The  Clarita 
'he  Clara'  Justice  Clifford  held  that  a  vessel  at  anchor 
roper  place,  with  a  proper  anchor-light,  and  with  one 
•  crew  on  deck,  is  sufficiently  watched.  The  sufficiency 
I  watch  must  depend  upon  the  circumstances  of  the 
I  stricter  watch  being  required  when  the  danger  from 
ig  vessels  is  greater. 

.  36.  Flare-up  lights  by  vessels  at  anchor. —  Article 

the  regulations  of  1890  provides  that  "every  vessel 

If  necessary  in  order  to  attract  attention,  in  addition  to 


Indiana,  Abb.  Adm.  830; 
mry  Warner,  29  Fed.  B.  601, 
^ed.  R.  601. 
ValL  1. 
re  a  vessel  was  anchored 

the  Delaware  breakwater, 
she  had  been  for  twenty- 
mrs,  on  a  dark  and  stormy 
p-hen  other  vessels  were  con- 
Y  coming  within  the  break- 
to  escape  the  storm,  no 
being  set,  it  was  held  that 
)ne  was  responsible  for  an 
?  collision.  The  Clara,  103 
)0. 

88  a  vessel,  which  is  moored 
Lsual  track  of  shipping,  keeps 
h  and  sets  a  light  on  a  dark 
ihe  cannot  recover  damages 
ag  run  into  by  a  steamer,  if 
ber  be  not  grossly  negligent, 
tentionally  a  wrong-doer. 
r.  The  Steamer  Senator,  1 

re  a  vessel  floating  in  a 
current  down  a  river  when 
^as  no  breeze  failed  to  obey 


her  helm  and  collided  with  a  boat 
at  ancher,  hdd,  thAt  the  latter  was 
liable  for  damages  for  failing  to- 
keep  a  watch,  when  it  appeared 
that  by  porting  her  helm  the  col- 
lision could  have  been  avoided. 
Buzzard  v.  The  Petrel,  6  McLean, 
491. 

An  anchor-watch  is  not  bound 
to  take  active  measures  to  get  the 
vessel  out  of  the  way  of  an  ap- 
proaching ship  in  broad  daylight, 
unless  it  is  discovered  that  the 
approaching  vessel  is  not  under 
control,  or  does  not  discover  the 
anchored  ship.  The  Liady  Frank- 
lin, 2  Low.  220. 

A  schooner  was  run  down  at 
night,  while  at  anchor,  by  a 
steamer;  she  exhibited  an  anchor- 
light,  the  night  being  good  for  see- 
ing lights.  It  was  held  that  if  the 
lookout  on  the  steamer  had  ob- 
served due  vigilance  he  would 
have  discovered  the  light  in  time 
to  have  avoided  the  collision;  but 
there  being  no  anchor-watch  on 
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tbe  lights  which  she  is  by  these  rules  required  to  can 
■how  a  flare-up  light,  or  use  any  detonating  signal  that  ca 
^qt  be  mistaken  for  a  distress  signal." 

Irrespective  of  any  rule,  it  is  the  duty  of  a  vessel  at  a 
chor  to  exhibit  not  only  her  regular  anchor-light,  but,  wh 
there  is  reason  to  believe  that  it  is  not  seen,  to  exhibit  ai 
other  light  or  make  any  detonating  signal  that  will  attract  t 
attention  of  the  approaching  vessel.  Under  the  rule  a  fla: 
up  light  may  be  used,  although  its  use  is  not  obligatory  if  a 
other  device,  light,  or  sound  signal  can  be  made  to  betl 
answer  the  purpose.  The  object  of  a  flare-up  light  is  to  j 
tract  attention.  If  this  knowledge  is  furnished  in  any  otl 
way,  the  office  of  the  flare-up  light  is  performed  and  its  i 
kibition  is  immaterial.*  Failure  to  display  a  lighted  ton 
or  to  use  other  signals  of  a  reasonable  nature  to  attract  t 
attention  of  the  approaching  vessel,  is  such  negligence  as  ^ 
prevent  but  a  partial  recovery,  if  there  is  any  reasonal 
probability  that  the  collision  would  have  been  prevent 
bad  this  been  done.  Where  such  additional  precautions  woi 
make  no  difference  in  the  result,  a  full  recovery  is  i 
barred  by  a  vessel  complying  with  the  rules  in  every  otl 
respect,* 


the  schooner,  when  lying  in  an  ex- 
posed situation,  she  was  also  held 
in  fault  and  the  damages  divided. 
The  Guyandotte,  39  Fed.  R  575; 
The  AchiUes,  13  Phila.  (Pa.)  463. 

1  The  Schooner  Margaret  v.  The 
C.  Whiting,  8  Fed.  R  870;  The 
Buckeye,  0  Fed.  R  666;  The  Lizzie 
Henderson,  20  Fed.  R  524;  The 
Avon,  22  Fed.  R  905;  The  Isaac 
BeU,  9  Fed.  R  842. 

^The  Frank  P.  Lee,  34  Fed.  R 
480;  The  Marion,  56  Fed.  R  271; 
The  Erastus  Coming,  25  Fed.  R 
574;  The  Isaac  Bell,  9  Fed.  R  842. 

Under  the  international  ndes  a 
Teasel  at  anchor  is  in  duty  bound 
to  show  a  lighted  torch  if  there  is 


any  reason  to  believe  that  her  i 
ular  anchor-light  is  not  obser 
by  the  approaching  vessel; 
when  her  own  lights  are  propc 
set  and  burning,  and  there  is 
reason  to  suppose  that  they  c 
not  be  seen,  a  failure  to  exhib; 
torch  is  not  such  a  fault  on 
part  of  the  anchored  vessel  as  ^ 
warrant  a  division  of  damai 
where  the  approaching  vessel 
shown  plainly  to  be  in  fault.  E 
Strom  V.  The  Howard  B.  Peck 
Fed.  R  334;  The  Avon,  22  Fed 
905. 

Under  section  4234  of  the  Revi 
Statutes  of  the  United  Statei 
was  held,  in  the  case  of  The  Lis 
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Sec.  37.  Lights  by  Tessels  agroand. — Article  11  of  the 
rules  of  1890  requires  every  vessel  aground  at  night,  in  or 
near  a  fair-way,  to  exhibit  the  lights  prescribed  for  vessels 
at  anchor,  and,  in  addition  thereto,  "  two  red  lights  pre- 
scribed by  article  4  {a)  of  these  regulations,"  to  wit:  "  Two 
red  lights  in  a  vertical  line,  one  over  the  other,  not  less  than 
six  feet  apart,  to  be  hung  where  they  can  best  be  seen." 

A  vessel  aground  is  in  circumstances  similar  to  one  at 
anchor,  and  should  exhibit  the  same  lights  and  use  the  same 
precautions  that  are  required  of  a  vessel  at  anchor.* 

Sec.  38.  Lights  on  vessels  at  wharf. —  The  international 
rules  make  no  provision  for  the  exhibition  of  lights  by  ves- 
sels when  moored  at  wharves  or  docks,  and  there  is  no 
established  maritime  rule  requiring  the  exhibition  of  any 
lights  by  vessels  when  so  situated,  imless  there  are  special 
circumstances  of  danger  making  the  display  of  a  light  neces- 
sary ;  and  a  vessel  is  under  no  legal  obligation  to  exhibit  any 
light  unless  the  local  harbor  regulations  require  it;*  and 
when  properly  moored  out  of  the  usual  track  of  moving 
vessels,  she  is  under  no  legal  duty  to  maintain  a  watch,  nor 
to  warn  approaching  vessels  of  danger.'  The  law  imposes 
a  duty  upon  all  vessels  navigating  in  the  vicinity  of  wharves 
to  navigate  with  such  caution  that  injury  will  not  follow. 
Where  there  is  an  established  custom  of  the  port,  or  where 
there  are  local  regulations  requiring  a  vessel  moored  at  her 

Henderson,  20  Fed.  R.  524,  that  a  a  light  or  some  other  sufficient 

vessel  at  anchor  was  under  obliga-  means.     The   Philotax,   87  Lb  T. 

tionto  exhibit  not  only  her  regu-  (N.  S.)  540.    See  "Anchor-lights," 

lar  anchor-light,  but  also  a  torch  sea  24. 

or  flare-up,  on  the  approach  of  a  *  The  Frank  Moffatt,  2  Flip.  291; 

steamer,  and  a  failure  to  do  so  was  The  Ant,  10  Fed.  R.  294 

negligence.  *The  Bridgeport,  14  WalL  116; 

A  steamer  maneuvering  to  come  7  Blatch.  861;  Hadden  v.  The  J.  H. 

to  an  anchor  in  a  place  and  man-  Rutter,  85  Fed.  R.  365;  The  Granite 

ner  such  that  her  regular  lights  State,  3  WalL  811. 

cannot  be  seen  by  an  approaching  *  Amoskeag  Mfg.  Ca  v.  The  John 

vessel  is  bound  to  give  timely  no-  Adams,  1  Cliff.  404;  The  Expresa* 

tice  of  her  presence  by  showing  48  Fed.  R  823. 
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Sec.  39.  Exhibiting  torch  or  flare-up  light.—  The  in- 
ternational rules  of  1890  provide  tliat  "  a  vessel  v^rhich  is 
being  overtaken  by  another  shall  shovr  from  her  stem  to 
such  last-mentioned  vessel  a  white  light  or  a  flare-up  light."  ^ 

"  Every  vessel  may,  if  necessary  in  order  to  attract  at- 
tention, in  addition  to  the  lights  which  she  is  by  these  rules 
required  to  carry,  show  a  flare-up  hght,  or  use  any  detonat- 
ing signal  that  cannot  be  mistaken  for  a  distress  signal."  * 

The  rule  of  1885  •  as  to  the  exhibition  of  flash-lights  is  the 
same  as  article  10  of  the  rules  of  1890.  The  rules  of  188& 
limit  its  use  to  vessels  being  overtaken.  Those  of  1890  extend 
its  use  to  every  situation  where  it  may  be  necessary  to  at- 
tract the  attention  of  an  approaching  vessel,  whether  it  ap- 
proaches from  astern  or  elsewhere. 

The  rules  governing  the  navigation  of  the  Great  Lakes 
provide  that  "  sailing-vessels  shall  at  all  times,  on  the  ap- 
proach of  any  steamer  during  the  night-time,  show  a  torch 
upon  that  point  or  quarter  to  which  such  steamer  shall  be 
approaching."  * 

The  international  rules  of  1885  and  1890,  it  will  be  ob- 
served, differ  somewhat  from  the  old  rule,'  and  from  the 
rules  governing  the  navigation  of  the  Great  Lakes,  on  this 
subject.  By  the  old  rules,  in  force  prior  to  the  adoption  of 
the  international  rules  of  1885,  every  mUtng-veasel  wbs  re- 
quired to  siiow  a  lighted  torch  from  that  quarter  to  which 
a  steam-vessel  might  be  approaching.  The  rule  limited  the 
exhibition  to  sailing-vessels  on  the  approach  of  a  steam- 
vessel.  The  present  international  rules  are  broader  in  scope, 
and  require  every  vessel,  whether  steam  or  sail,  to  exhibit  a 
white  light  or  a  torch  from  its  stern  on  the  approach  of  any 
other  vessel  astern,  whether  such  overtaking  vessel  be  steam 
or  saiL    The  old  rule  permitted  a  flash-light  or  torch  to  be 

her  position  should  be  designated  S36  U.  S.  Stat  at  Ia  890,  art  12. 

by  a  light,  on  her  own  account  as  '23  U.  a  Stat  at  L.  440,  art  11. 

weU  as  on  account  of  others  mak-  <  Rule  11.    See  rules  governing 

ing  a  landing.    Ure  v.  Cobbman,  navigation  of  Great  Lakes,  page 

19  How.  56.  73. 

136  U.  S.  Stat  at  L.  330,  art  10.  SU.  S.  R.  S.,  sec.  4334 
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used  only  when  overtaken.^  The  new  rules  permit  its  use 
under  any  and  all  circumstances  to  attract  attention,  when 
a  vessel  lias  reason  to  believe  its  other  lights  are  not  ob- 
served or  its  presence  known.  Under  which  circumstances, 
the  new  rules  are  quite  as  positive  in  their  requirement 
that  a  white  light  or  torch  be  exhibited  as  was  the  old  rule ; 
and  under  the  rules  of  1890  it  may  be  exhibited  from  any 
portion  of  the  vessel  affording  the  best  facilities  for  its  ob- 
servation. Under  the  rule  of  1885  the  flare-up  must  be  ex- 
hibited from  the  stem.  It  is  only  where  it  clearly  appears 
that  its  exhil>ition  could  not  have  served  any  useful  purpose, 
or  given  any  additional  information,  that  the  omission  is 
immaterial.^  The  international  rule  of  1890'  permits  a 
steady  white  light  to  be  carried  permanently  astern.  "  This 
white  light  may  be  fixed'  and  carried  in  a  lantern,  but  in 
such  case  the  lantern  shall  be  so  constructed,  fitted  and 
screened  that  it  shall  throw  an  unbroken  light  over  an  arc 
of  the  horizen  of  twelve  points  of  the  compass,  namely,  for 
six  points  from  right  aft  on  each  side  of  the  vessel,  so  as  to 
be  visible  at  a  distance  of  at  least  one  mile.  Such  light 
shall  be  carried  as  nearly  as  practicable  on  the  same  level 
as  the  side-light."  Rule  3  {e)  for  the  Great  Lakes,  provid- 
ing for  a  range-light,  practically  amounts  to  the  same. 

When  a  fibced  stem-light  or  range-light  is  carried,  the  ex- 
hibition of  a  flash-light  is  not  required  in  the  case  of  over- 
taking vessels,  except  where  it  becomes  apparent  that  the 
stem-light  is  not  .observed,  when  the  flash-light  or  torch 
should  be  used.  In  the  absence  of  the  fixed  white  light  astern, 
the  statute  of  1890  makes  the  exhibition  of  a  white  light  or 
flare-up  compulsory,  whether  the  leading  vessel  is  observed 

iThe   Algiers,  38  Fed.    R.  526;  celsior,  12  Fed.  B.  203;  The  Algiers, 

Kennedy  y.  The  Sarmatian,  2  Fed.  21  Fed.  R.  345;  The  Pennland,  23 

R.  yiO;  The  Golden  Grove,  13  Fed.  Fed.  R.  556;  The  Hercules,  17  Fed. 

R  686.  R.  606;   20  Fed.  R.  205;  The  Mar- 

«The  Oregon,  27  Fed.  R.  757;  The  garet,  3  Fed.  R.  870;  The  Tona- 

Leopard,  2  Low.  241,  238;  Farwell  wanda,  8  Fed.  R  588. 

V.  The  J.  H.  Starin,  2  Fed.  R.  100;  '26  U.  S.  Stat  at  L.  320,  art  10. 
The  Oder,  8  Fed.  R.  172;  The  Ex- 
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or  not.  Under  the  rules  of  1890  the  flare-np  may  be  exhib- 
ited as  well  by  the  overtaking  as  the  overtaken  vesseL  Under 
the  1885  rule  and  the  rules  for  the  Great  Lakes,  only  over- 
taken vessels  are  permitted  to  exhibit  the  light ;  unless  indeed 
it  may  be  said  to  be  the  duty  of  a  vessel  to  use  any  means 
it  has  at  hand  to  attract  attention,  where  collision  is  immi- 
nent. In  such  cases,  if  a  flare-up  or  torch  will  better  render 
its  position  known  than  any  other  means,  it  clearly  becomes 
its  duty  to  use  it,  irrespective  of  the  statute, 

The  rules  for  the  Great  Lakes  conform  more  nearly  to  the 
requirements  of  the  old  rules  of  1864,  limiting  the  use  of  the 
flare-up  to  aaUing-vesaelB  on  the  approach  of  ^  sieamr^essd. 
It  would  seem  that  the  rule  is  defective,  in  that  it  does  not 
embrace  all  classes  of  vessels  in  any  situation,  where  the  dis- 
play of  a  flash-light  may  be  necessary.  No  good  reajson  can 
be  urged  why  any  other  vessel  should  not  be  required  to 
display  the  light  as  weU  as  a  sailing-vessel,  and  no  I'eason  is 
apparent  why  the  light  should  not  be  displayed  whep  a  sail- 
ing-vessel is  overtaking,  as  well  as  whep  the  overtaking  ves- 
sel is  a  steamer.  The  1890  international  rules  recogpize  this, 
and  have  made  it  applicable  on  the  approach  of  any  vessel. 
The  rules  of  1885  repealed  those  of  1864  and  subsequent  years, 
so  far  as  sea-going  vessels  are  concerned.* 

Under  the  old  rule  requiring  the  overtaken  vessel  to  ex- 
hibit a  flare-up  light  when  approached,  wheneve^r  it  became 
apparent  that  such  flash-light  was  not  observed  an^  that  col- 
lision was  likely  to  follow,  it  was  the  duty  of  such  vessel, 
irrespective  of  the  statute,  to  give  warning  by  any  detonat- 
ing signal  of  danger  or  any  other  means  at  its  command,  or 
that  good  seamanship  or  ordinary  prudence  would  suggest;^ 
so  that  the  rule  of  1890  is  but  a  declaration  of  the  duty  that 
every  overtaken  vessel  owes  to  the  one  following,  in  the  ab- 
sence of  such  statutory  provision. 

iThe  State  of  California,  49  Fed.  2  Kennedy  t.  The  Sarmatian,  2 

R.  172;  The  Haverton,  31  Fed.  R.  Fed.  R  916;  The  Samuel  H.  Craw- 

568;  Wise  v.  The  Carrie  F.  Bron-  ford,  6  Fed.  R  906;  The   Anglo 

6on,  8  U.  a  App.  1;  The  Lepanto  y.  Indian,  33  L.  T.  (N.  a)i^;  The 

Bennett,  50  Fed.  R  234  Stranger,  H  Fed.  R  81& 
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liffht  may  be  displayed  on  any  portion  of  the  vessel  best 
o  attract  attention  of  the  approaching  ship. 


where,  from  the  close 
the  steamer,  it  can  be 
le  is  approaching  some 
point   on  the    sailing- 

284  of  the  United  States 
Ltutes  required  a  lighted 
exhibited  by  a  sailing- 
I  approaching  steamer, 
he  steamer  were  ap- 
from  forward  or  abaft 
and  where  such  torch 
hibited  the  sailing-ves- 
1  in  fault  The  Samuel 
d,  6  Fed.  R.  906;  Brain- 
J^arragansett,  8  Fed.  R. 
idy  V.  The  Sarmatian,  2 

steamer  approached  a 
el  during  the  night- 
r  section  4234,  United 
Bed  Statutes,  the  sailing- 
required  to  exhibit  a 
ht  and  hold  her  course, 
ior,  38  Fed.  R  554;  The 
J4  Fed.  R  655;  The  Liz- 
t  Ben.  33a 

s  to  be  exhibited  by  the 
el  was  under  the  old 
id  to  be  upon  that  point 
to  which  the  steam- 
ipproaching.  The  Sara- 
d.  R  119;  The  Elenora, 
88;  The  Golden  Grove, 
X);  The  Oder,  13  Fed.  R 
hode  Island,  17  Fed.  R. 
dy  V.  The  Sarmatian,  2 
The  Algiers,  28  Fed.  R 

vessel  casting  off  from 
^  in  a  navigable  stream 
^If  at  night  across  a 


fair-way  so  that  her  regulation 
lights  were  not  visible,  it  was  held 
that  she  was  boimd  to  make  use  of 
some  conspicuous  signal  to  warn 
passing  vessels  of  her  location. 
The  John  Fenwick,  3  L.  R  Adm. 
500. 

A  schooner  and  a  steamer  came 
in  collision.  The  schooner's  side- 
lights were  not  burning  properly 
and  were  not  seen  by  the  steamer, 
though  a  vigilant  watch  was  kept. 
As  soon  as  discovered,  the  steamer 
did  everything  possible  to  avoid 
the  collision.  The  schooner  ex- 
hibited no  flare-up  torch,  although 
she  saw  the  steamer  approaching. 
Hdd,  that  the  schooner  alone  was 
at  fault  The  Narragansett,  20 
Blatch.  87;  11  Fed.  R  9ia 

When  a  sailing-vessel  fails  to 
show  the  torch  prescribed  by  law 
upon  the  approach  of  a  steamer, 
and  collision  occurs,  which  pre- 
sumably would  not  have  occurred 
had  the  torch  been  exhibited,  the 
burden  of  proving  negligence  on 
the  part  of  the  steamer  is  on  the 
sailing-vessel,  she  being  the  viola- 
tor of  the  rules,  and  such  con- 
tributory negligence  win  not  be 
foimd  upon  imcertain  proof.  The 
Roman,  14  Fed.  R  61;  The  Lehigh, 
43  Fed.  R  597. 

Where  the  light  actuaUy  exhib- 
ited by  the  sailing-vessel  should 
have  been  seen  by  those  in  charge 
of  a  steamer  in  time  to  have 
avoided  the  collision,  and  the  fail- 
ure to  see  such  light  as  was  dis- 
played contributed  to  the  collision, 
it  was  held  that  both  were  on  faulty 


Digitized  by  VjOOQIC 


§^-] 


LIGHTS. 


Sec.  40.  When  failare  to  exhibit  flare-up  lif 
is  excusable. —  The  object  of  having  a  flare-up  1: 
exhibited  is  to  attract  the  attention  of  the  othei 


and  the  damages  were  divided. 
The  Roman,  12  Fed.  R  219. 

Where  several  competent  per- 
sons on  watch,  attentive  to  their 
duties,  can  see  no  lights  on  an  ap- 
proaching vessel  during  a  period  of 
considerable  time,  when,  if  such 
ii^ts  were  visible,  they  should 
have  been  seen,  held,  the  defect 
wiU  be  ascribed  to  the  other  ves- 
sel, even  when  the  exact '  reason 
why  the  lights  are  not  visible  is 
unknown*  Albertson  v.  The  Mon- 
mouthshire, 44  Fed.  R  697. 

In  the  case  of  The  L  C.  Harris, 
29  Fed.  R  926,  where  a  schooner 
and  steamer  collided,  the  schooner 
had  the  proper  lights  burning,  but 
failed  to  exhibit  a  torch  upon  that 
quarter  where  a  steamer  was  ap- 
proaching, and  the  latter  failed  to 
observe  the  schooner's  lights,  al- 
though they  were  burning  and 
there  was  nothing  to  prevent  their 
being  seen.  Held,  tliat  both  parties 
were  at  fault;  the  schooner  for  not 
exhibiting  a  torch,  and  the  steamer 
for  not  keeping  a  proper  lookout. 

The  Revised  Statutes,  section 
4SS4^  did  not  apply  to  every  in- 
stance where  a  steamer  and  a  sail- 
vessel  passed  near  each  other.  If 
the  steamer  and  sail-vessel  did  not 
approai^  each  other  in  "  the  nauti- 
cal sense,"  the  statutes  did  not 
apply.  The  Tonawanda,  11  Phila. 
516. 

A  schooner  was  overtaken  in 
the  night-time  and  run  into  by  a 
steamer  on  the  same  course.   The 


steamer's  lookout  di 
the  schooner  until 
or  thirty  feet  of  hei 
must  have  been  vis 
quarters  of  a  mile.  . 
vessels  were  at  fault 
for  not  exhibiting 
steamer  for  not  ke 
lookout.  The  City  o 
Fed.  R  841. 

The  fact  that  the 
sailing-vessel  were  di 
the  steamship  as  ear 
could  have  been,  w 
the  sailing-vessel  f  n 
of  negligence  in  fai 
the  torch.  The  Pe 
Fed.  R  914 

The  Revised  Stati 
requiring  a  flash-lij 
hibited  to  an  overta] 
not  applicable,  as  t 
fonmi,  to  a  coUisioi 
sels  belonging  to  tw 
eign  nationalities,  n( 
requires  such  a  ligh 
its  own  maritime  la 
of  Alabama,  17  Fe( 
Oregon,  45  Fed.  R  C 
WhitweU,  10  Ben.  i 
Hathaway,  25  Fed.  ] 

A  becalmed  pilot 
into  by  a  steamer 
have  been  stopped  a 
former.  The  pilot- 
flare-up.  Held  to  b< 
vision  of  damages, 
bia,  27  Fed.  R  23a 

Pilot-boats  are  w 
requiring  a  sailing-v 
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#here  this  is  dorid  in  any  other  T^ay  than  By  exhibiting  the 
flare-up,  the  office  of  torch  or  flare-ap»  is  performed  and 
44.^  -xbttbition  is  intihateriail.^  When  the  failure  to  exhibit  aC 
^up  light  does  not  tend  to  produce  the  accident,  which 
Id  have  occurred  in  spite  of  such  display,  its  absence  is 
i  bar  to  recovery.*  When,  however,  there  is  a  possibility 
the)  display  of  the  flatre-up  or  torch  Would  have  avoided 
Qision,  d  vessel  id  4t  fault  for  not  complying  with  ther 
ite;  diid  the  burden  of  proof  to  show  that  such  omission 
lot  contribute  to  the  collision  is  on  the  vessel  failing  to 
piy  with  the  statutory  requirements.'  Failing  to  prove 
to  the  satisfaction  of  the  court,  she  T^ill  be  held  in  faulty 


3h  when  off  pilotaige  grounds. 
ffe#  OtleAns.  9  Ben.  30a 
€ing  a^  service-Untem,  ordi- 
it  used  t<y  give  light  in  dis- 
jiri^  4  ci(rgO,  over  the  stern  of 
^l  is  not  siiMcietit  preclEution. 
John  Fenwick,  3  L.  B.  Adm. 
41  U  J.  Adm.  38. 
lere  tf  £tchooner  failed  to  show 
sh  on  first  hearing  i  steanieir's 
thistle,  itnd  made  no  attempt 
jr  sa,  HtLd  it  wad  ^own  that 
displiiy  i^ould  probatily  have 
the  ve^asels  afoatt,  it  wad  held 
the  schobner  wad  guilty  of 
oofdtrihuttoty  negligence  in 
iisi^layin^  st  toVch  aCd  would 
ant  A  diviBiori  of  damages,  the 
Ung  vesdel  being  also  at  fault 
I  V.  The  Lehigh,  48  Fed.  R.  59t. 
Sbhoober  knowing  that  her 
ed  lights  were  not  visible  to 
vertfltking  steaimer  was  held 
H  in  notexhibtting^a  flash-light 
iicate  her  pVesence  to  the  ap- 
shing  ship.  The  Sarsitoga,  37 
R.119. 

the  lights  of  sin  approaching 
1  are  seen  by  a  steamer  and 


then  disappear,  it  becomes  the  duty 
of  the  steamer  to  check  her  spee<l 
and  stop,  if  necessary,  until  th& 
lights  stre  discovered.  The.  Illinois^ 
5  Blatch.  35& 

The  failure  of  a  sailing-vessel 
meeting  a  steamer  on  a'  clear  night 
to  show  a  torch,  held  to  be  imma- 
terial where  the  night  was  so  clettr 
that  the  ordina^ry  lights  were 
plainly  visible  to  the  a:pproachlhg 
stealtner.  The  Robert  Holland  and 
Parana;  59  Fed.  R  200. 

1  The  Mairgaret  v.  The  Stefteof^t* 
Whiting,  3  Fed.  R  870;  The  Biibfi:- 
eye,  9  Fed.  R.  668. 

^FarweU  v.  The  John  H.  Stftrfs^ 
2  Fed.  R.  100;  Perkins  v.  the  tifer- 
cules,  1  Fed.  R.  925;  The  Oder,  8^ 
Fed.  R.  172;  The  Pennlaind,  28  Fed. 
R.  551;  The  Oregon, 27  Fed.  R.  7W; 
The  Empire  State,  2  Biss.  216;  The 
Satrtai  Glaus,  1  Blatch.  370;  The  a 
Whiting,  14  Phila.  566. 

'The  Frtfnk  P.  Lee,  30  Fed.  R 
277;  The  Samuel  H.  Crawford,  6 
Fed.  R  906;  The  Excelsior,  12  Fed. 
R  195;  The  City  of  Savannah,  41 
Fed.  R  89L 
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e  omiflsion  of  it  is  not  the 
Eite  cause  of  the  collision 
mmateriaL  The  burden  of 
lowever,  to  establish  this 
ipon  the  yessel  omitting  to 
Lch  torch  or  flare-up.  The 
id,  28  Fed.  R  551;  The  Caro, 
R784. 

e  a  sailing-vessel  omitted 
>it  the  torch  prescribed  bj 

to  be  shown  by  an  over- 
^essel,  it  was  held  that  the 

of  proof  was  on  the  ap- 
ng  vessel  to  show  that  she 
11  reasonable  diligence  to 
he  vessel  ahead.  The  Citj 
^  24  Fed.  R  229. 
x>llision  between  a  steamer 
schooner  approaching  in  a 
>g,  in  such  a  manner  as  to 
risk  of  collision,  the  steamer 
roper  lights  displayed,  but 
At  an  immoderate  speed, 
)  schooner  going  without 
»per  lookout^  it  was  held 


that  the  burden  of  proof  was  on 
the  schooner  to  show  that  the 
omission  of  a  proper  lookout  did 
not  contribute  to  the  collision, 
and  in  failing  to  do  this  she  must 
be  held  in  fault  and  could  only  re- 
cover divided  damagea  McCabe 
V.  The  Old  Dominion  &  &  Ga,  81 
Fed.  R  284 

In  a  collision  case,  where  there  is 
a  dispute  about  lights  and  their 
bearings,  or  the  lack  of  a  proper 
lookout,  the  absence  of  his  testi- 
mony has  great  weight  against 
the  vessel,  unless  satisfactory  rear 
son  is  given  for  not  producing  his 
evidence.  The  Babboni,  58  Fed.  R 
952. 

Where  negligence  is  proven  on 
the  part  of  a  colliding  vessel,  the 
court  will  not  impute  negligence  to 
the  other  because  it  failed  to  see  a 
light  that  was  exhibited  on  the  de- 
linquent vessel  The  Algiers,  28 
Fed.  R  240. 
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IICK  WEATHER 

,  falling  snow^  etc, — 

i  danger  to  navigation 
the  vision  of  others  ap- 
he  collisions  occurring 
8  while  navigating  in 
over  which  admiralty 
the  necessity  of  a  strict 
ng  in  weather  obscured 
of  the  elements.    Irre- 
law  is  strict  in  its  re- 
in a  fog,  or  in  close 
utmost  prudence  and 
I  well  calculated  to  re- 
inimum  if  carefully  ob- 
in  requiring  a  careful 
are  prevented  from  ob- 
The  necessity  for  the 
ssel  is  herself  enveloped 

0  near  to  it  that  others 
)n.^    It  is  the  duty  of  a 

conditions,  to  take  no 
rules  requiring  a  fog 
n  thick  weather  are  in- 
is  fog  or  obscuration 
pproaching  vessel ;  and 
jcurity,  not  sufficient  to 
;o  fhe  vision,  does  not 

1  a  vessel  is  not  charge- 

Mattiawan,  4  Ben.  106. 
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gligence  in  omitting  to  sound  the  statutory  sig- 
uch  conditions. 

Sound-signals  and  appliances.— The  interna- 
for  1890  ^  provide  that  "all  signals  prescribed 
le  fdtr  Vessels  under  way  shall  be  given  — 
'  steam-vessels,'  on  the  whistle  or  siren, 
sailing-vessels  and  vessels  towed,'  on  the  fog- 

rds  ^  prolonged  blast,'  used  in  this  article,  shau 
b  of  from  four  to  six  seconds  duration, 
-vessel  shall  be  provided  with  an  efficient  wtistlo 
ided  by  steam,  or  by  aome  substitute  for  steam, 
at  the  sound  may  not  be  intercepted  by  any  ob- 
id  with  an  efficient  fog-horn  to  be  sounded  by 
rieans,  and  also  with  an  efficient  bell, 
ases  where  the  rules  require  a  bell  to  be  used,  a 
^e  substituted  on  board  Turkish  vessels,  or  a 
such  articles  are  used  on  board  small  sea-going 

j-vessel  of  twenty  tons  gross  tonnage  or  upward 
^ided  with  a  similar  fog-horn  and  belL  In  fog, 
snow,  or  heavy  rain-storms,  whether  by  day  or 
gnals  described  in  this  article  shall  be  used  as 

eam-vessel  having  way  upon  her  shall  sound,  at 
hot  more  than  two  minutes,  a  prolonged  blast, 
jam-vessel  under  way,  but  stopped,  and  having 
i  her,  shall  sound,  at  intervals  of  not  more  than 
[,  two  prolonged  blasts  with  an  interval  of  about 
)etween  them. 

iling-vessel  under  way  shall  sound,  at  intervals 

than  one  minute,  when  on  the  starboard  tack,  one 

on  the  port  tack,  two  blasts  in  succession;  and 

he  wind  abaft  the  beam,  three  blasts  in  succes- 

126  U.  S.  Stat  at  L.  820,  art  15. 
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lient  steam-sound  signals,  so  placed  that  the  sound 
be  intercepted  by  any  obstructions,  and  with  an 
)g-horn  to  be  sounded  by  a  bellows  or  other  me- 
ueans,  and  also  Math  an  efficient  bell.  (In  all 
re  the  regulations  require  a  bell  to  be  used,  a  drum 
bstituted  on  board  Turkish  vessels.)  A  sailing-ship' 
rovided  with  a  similar  fog-horn  and  bell. 
f,  mist  or  falling  snow,  whether  by  day  or  night,, 
s  described  in  this  article  shall  be  used  as  follows^ 
say: 

steamship  under  way  shall  make  with  her  steam- 
other  steam  sound  signal,  at  intervals  of  not  more 
minutes,  a  prolonged  blast. 

sailing-ship  under  way  shall  make  with  her  fog- 
itervals  of  not  more  than  two  minutes,  when  on 
>ard  tack,  one  blast;  when  on  the  port  tack,  two 
iiccession ;  and  when  with  the  wind  abaft  the  beam, 
ts  in  succession. 

steamship  and  a  sailing-ship  when  not  under  way 
itervals  of  not  more  than  two  minutes,  ring  the 

es  for  the  navigation  of  the  Great  Lakes  provide: 
im-vessel  shall  be  provided  with  an  efficient  whistle^ 
)j  steam  or  by  some  substitute  for  steam,  placed 
>  funnel,  not  less  than  eight  feet  from  the  deck,  or 
her  place  as  the  local  inspectors  of  steam-vessels 
nnine,  and  of  such  character  as  to  be  heard  in  or- 
iather  at  a  distance  of  at  least  two  miles,  and  with 
t  bell ;  and  it  is  hereby  made  the  duty  of  the  United 
al  inspectors  of  steam-vessels,  when  inspecting  the 
require  each  steamer  to  be  furnished  with  such 
id  bell.  A  sailing-vessel  shall  be  provided  with  an 
og-horn  and  with  an  efficient  bell, 
lever  there  is  thick  weather  by  reason  of  fog,  mist, 
ow,  heavy  rain-storms,  or  other  causes,  whether 
'  by  night,  fog  signals  shall  be  used  as  follows: 
steam-vessel  under  way,  excepting  only  a  steam* 
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steamer  under  way,  the  only  require- 
team-vessel  under  way  shall  sound  a 
ralfi  of  not  more  than  one  minute, 
are  more  comprehensive  and  specific 
both  of  steam  and  sailing-vessels,  and 
an  improvement  upon  the  old  rules, 
ainly  such  as  experience  showed  to  be 
e  liability  of  collision  to  the  minimum, 
[uires  a  steamer  imder  way  to  give  a 
p  steam-whistle,  or  other  appliance  for 
rvals  of  not  more  than  two  minutes, 
same  as  that  of  1885.  The  objection 
3  this  rule  is  that  it  is  liable  to  be  mis- 
ignal,  although  passing  signals  in  fog, 
)t  in  sight  of  each  other,  are  not  per- 
ce  it  has  been  found  that  the  desire  to 
0  strong  a  temptation  for  navigators, 
sds  are  relied  on  often  when  there  is 
bainty  of  position  that  sight  affords, 
ing  defect,  the  rules  for  the  govern- 
)n  of  the  Great  Lakes*  provide  that  a 
t  blasts  of  the  whistle  shall  be  given 
ick  weather. 

substantially  the  same  signals  are  pro- 
L885  that  are  by  those  of  1890,  except 
time  is  reduced  from  two  minutes  be- 
^-horn  to  one  minute, 
in  foggy  or  thick  weather,  to  comply 
Id  be  clear  and  full;  and  where  a  ves- 
jnse  fog  with  her  whistle  or  f off-hom 
ud  imperfectly  that  it  gives  no  notice 
a  fault  for  which  liability  will  foUow 
sing  from  such  defective  signals.' 

R.  426;  2  Rule  14 

47  U.  a  'The  Luray,  24  Fed.  R  751. 

I.  R  169;  A  sailing-vessel  using  a  fog-horn 

to,  838.  sounded  hy  the  breath,  instead  of 
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and  navigate  with  caution  until  the  vessels  shall  have  passed 
each  other.'*  * 

The  moderate  rate  of  speed  required  by  the  rules  must 
depend  upon  the  circumstances  of  the  case.  What  might  be 
considered  as  moderate  speed  in  unfrequented  waters  might 
be  immoderate  in  a  situation  where  the  presence  of  other 
vessels  might  reasonably  be  expected.' 

OrHinarily  moderate  speed  is  such  a  rate  as  will  give  suffi- 
Berage-way,  so  that  a  vessel  can  be  readily  controlled 
pped  within  such  distance  as  other  vessels  can  be 
heard,  taking  into  consideration  the  fact  that  both 
ire  approaching.*  No  specific  rate  of  speed  has  ever 
tablished  by  which  to  determine  the  lawful  rate  per- 
>  in  a  fog.  It  would  be  difficult,  if  not  impossible,  to 
ii  a  fixed  rate  of  speed  for  all  vessels  and  on  all  oc- 
beyond  which  it  would  be  negligence  to  go.  What 
>e  immoderate  speed  for  one  vessel  might  not  be  im- 
te  for  another  of  different  construction,  having  dif- 
ppliances  for  its  propulsion  and  control.  The  term 
ate  speed "  has  reference  to  all  the  circumstances 
5  the  ability  of  a  vessel  to  keep  out  of  the  way  of 
to  be  quickly  checked,  stopped  and  reversed  in  mo- 
i.  greater  rate  of  speed  would  be  tolerated  in  a  ship 
d  with  powerful  engines,  by  which  her  speed  can  be 
lickly  reduced,  than  would  be  the  case  with  a  vessel 
powerful  machinery  and  appliances  less  effective  in 
trol.  The  courts,  however,  hold  that  no  steamer's 
moderate,  in  the  sense  of  the  rule,  so  long  as  she  is 
.t  her  ordinary  full  speed.     A  ship  is  required  to 

for  the  navigation  of  the  Alexandria,  31  Fed.  R  427;  The 

ces,  approved  February  8,  Pennsylvania,   19  WaU.  125;  The 

ge  72.  State  of  Alabama,  17  Fed.  R.  847; 

imes  Adger,  3  BlatcK  515;  The  Lawrence,  54  Fed.  R.  542. 

of  New  York,  35  Fed.  R  'The  City  of  Paris,  9  W^alL  634; 

Leland,  19  Fed-  R  771;  McReady  v.  Goldsmith,  18  How.  89; 
raukee,  2  Biss.  509;  The  The  Louisiana,  2  Ben.  371;  The 
;,  39  Fed.  R  395;  The  Mar-  Free  State,  91  U.  a  200;  The  Bo- 
Fed.  R  71;  The  City  of  Uvia,  49  Fed.  R  169. 
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moderate  her  speed  according  to  the  density  of  the  fog  or 
obscured  condition  of  the  atmosphere,  and  the  increased 
diflBculty  of  discovering  danger;  and  she  is  bound  to  adopt 
timely  means  to  avoid  it.* 

The  rule  adopted  by  some  maritime  courts  is,  that  a  steant- 
ship  should  always  be  under  Such  control  that  it  can  b6 
stopped,  and  its  direction  of  speed  reversed,  within  the  di^ 
tance  at  which  an  approaching  vessel  can  be  seen.^  It  would 
seem  that  the  better  rule  requires  an  account  to  be  taken  of 
the  speed  of  the  approaching  vessel.  It  might  be  possible 
to  stop  the  speed  of  a  vessel  within  the  distance  at  which  a 
ship  is  first  discovered,  were  it  at  rest,  but  be  utterly  impos- 
sible to  stop  way  within  that  distance,  as  reduced  by  the  for- 
ward movements  of  both  vessels. 

The  practice  of  running  a  steamship  at  full  speed  during 
a  fog,  upon  the  theory  that  the  time  of  exposure  is  thereby 
lessened,  and  in  case  of  collision  the  chances  of  injury  to  it 
thereby  lessened,  is  a  dangerous  practice  and  one  that  the  law 
wiU  not  permit,  and  it  cannot  be  too  severely  condemned. 
Keeping  a  powerful  steamer  at  full  speed  through  an  ob- 
scured atmosphere  is  negligence  per  se.  The  law  imposes 
upon  every  vessel  the  duty  of  slackening  her  speed  according 
to  the  density  of  the  fog  and  the  difBculty  of  clear  vision, 
even  to  the  lowest  point  consistent  with  maintaining  steer- 
age-way.' There  is  no  absolute  rule  that  a  vessel  shall  lay 
to  during  a  fog.  Usually  a  steamship  is  better  able  to  avoid 
collision  when  under  steerage-way  than  if  at  rest.  Her  duty 
in  this  particular,  in  all  cases,  is  a  question  of  prudence  under 
all  the  circumstances.*    The  criterion  of  moderate  speed  in 

iThe  State  of  Alabama,  17  Fed.  R  535;  Cunard  Steamship  Co.  v. 

R847;  The  Pottsvme,  24  Fed.  R  Fabre,  53  Fed.  R.  288;  The  Penn- 

655.  sylvania,  4  Ben.  257;  19  Wall  125. 

2  The   Saale,  63  Fed.  R.  478;  Mc-  ^  Hoffman  v.  Union  Ferry  Ca,  68 

Cabe  V.  Old  Dominion  Steamship  N.  Y.  385;  The  Joseph  W.  Gould, 

Ca,  81  Fed.  R  234, 237 ;  The  Bolivia,  19  Fed.  R  787 ;  The  Morning  Light, 

49  Fed.  R  169.  2  Wall  550. 

»Clare  v.  P.  &  S.  a  Ca,  20  Fed. 
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le  ability  of  the  ship  to  stop  immediately  in  the 
langer.^ 

;el  navigating  in  a  fog  has  the  right  to  presnme 
ther  vessel  aproaching  will  give  the  regulation 
'  situation,  and  she  may  base  her  own  conduct 
jsumption  that  the  approaching  vessel  wiU  corn- 
requirements  of  the  law.* 


,  19  Fed.  R.  771;  The 
d.  R.  476. 

of  The  City  of  New 
72,  it  was  held  that 
ch  certainty  of  the 
3m  sounded  in  a  fog 
a  steamer  in  assum- 
hange  of  course  on 
avoid  the  approach- 
[lout  taking  the  f  ur- 
n  of  slowing  down 
^on  of  the  vessel  is 

vas  held  guilty  of 
continuing  at  nearly 
bg,  although  the  fog 
nly  and  the  collision 
n  two  or  three  min- 
sring  the  fog  bank; 
g  that  the  fog  came 
'  that  by  prompt  or- 
l  of  the  ship  might 
reduced.  TheTrave, 

.  The  Sarmatian,  2 

\  failing  to  reduce 
in  going  through  a 
the  main  lines  of 
[)  such  rate  as  will 
sing  stopped  within 
;  which  she  can  dis- 
vessel  is  guilty  of  a 
1  render  her  liable 
esulting  therefrouL 
k>liv]a,40Fed.R.16d. 


Excessive  speed — Seventeen  rnUeB 
per  hour, — Running  a  steamer  of 
one  thousand  five  hundred  tons 
burden  on  a  dark  night  at  the  rate 
of  seventeen  miles  per  hour  along 
a  track  frequented  by  vessels,  when 
it  is  impossible  to  discover  an  ap- 
proaching vessel  in  time  to  avoid 
colliding,  is  excessive  speed.  The 
Northern  Indiana,  8  Blatch.  92; 
McReady  v.  Goldsmith,  18  How. 
89;  The  Flyer,  62  Fed.  R.  615. 

Sixteen  miles  per  Jiour  held  eso- 
cessive.—The  Iberia,  40  Fed.  R.  89a 

Fifteen  miles  per  hour  held  im- 
moderate.—  Fifteen  miles  per  hour 
in  a  dense  fog  is  not  that  moderate 
speed  required  by  the  statute, 
when,  by  running  at  a  reduced 
rate,  the  collision  might  have  been 
avoided.  The  Rhode  Island,  17  Fed. 
R.  554;  The  Iberia,  40  Fed.  R.  893; 
The  Trave,  55  Fed.  R  118;  The 
Britannic,  39  Fed.  R  395;  The  Law- 
rence, 54  Fed.  R  542;  The  Saale,59 
Fed.  R  716. 

Twelve  knots  an  hour  is  excess- 
ive speed  when  maintained  by  a 
vessel  in  a  dense  fog,  in  the  pres- 
ence of  an  approaching  vessel  The 
Parthian,  55  Fed.  R  426. 

Eleven  knots  an  hour  immoder- 
ate.—  When  the  fog  is  so  thick 
that  a  vessel  can  be  but  dimly  seen 
at  a  quarter  of  a  mile,  eleven  miles 
an  hour  was  held  to  be  immoderate 
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complying  with  the  law  in  giving  it,'  due  allowance  being 
for  the  approach  of  each. 

!.  46.  What  speed  is  permissiWe.— The  courts  t^ 
a  strict  compliance  with  the  rule  requiring  moderate 
in  a  fog  or  thick  weather.  There  may,  however,  con- 
is  arise  where,  under  the  peculiar  circumstances  of  th© 
this  rule  would  not  be  adhered  to  with  the  usual  do- 
of  strictness;  but  a  violation  of  the  rule  can  only  be 
ied  by  the  existence  of  a  present  and  threatening  dan- 
tnd  a  necessity  to  go  at  a  higher  rate  of  speed  than 
1  otherwise  be  permitted^  to  avoid  this  danger.  ThQ 
however,  must  be  a  present  one;  and  a  belief  on  the 
)f  the  ship's  officers  that  danger,  under  certain  circum- 
es,  may  arise  in  thQ  future,  is  not  a  sufficient  excuse  to 


I  Charta,  25  L.  T.  (N.  S.)  512; 
'^yanoke,  40  Fed.  R  702;  The 
chee,  22  Fed.  R  855;  11  a  CL 
37  U.  a  830;  The  AUianca, 
LR476. 

VMles  held  excessive,  —  A 
sr  moving  at  the  rate  of  six 
per  hour  down  a  river  fre- 
[j  used  by  passing  boats,  held 

for  excessive  speed.  The 
E.  Berwind,  49  Fed.  R  956; 
L  App.  72;  The  Wyanoke,  40 
L  702;  The  Energy,  42  Fed. 
;  The  Michigan,  68  Fed.  R 
lie  Fulda,  52  Fed.  R  400. 
!  miles  an  hour  hdd  excessive, 
niles  an  hour  in  a  thick  fog 
the  moderate  speed  required 
I  International  Rules,  article 
\  steamer  nearing  Ne\y^  York 
whose  fuU  speed  is  twelvQ 

an  hour.  The  MarteUo,  84 
L  71;  39  Fed.  R  505;  Hardy 
»  Raleigh  and  The  Niagra, 
I.  R  781. 

faulty  navigation  for  a  fos- 

qontioue  bar  oourqe  9^  i^ 


speed  of  over  five  miles  an  hour 
unnecessarily  in  a  river  in  a  dense 
fog,  on  a  course  whei*e  other  vesseU 
are  liable  to  be  encountered.  The 
Raleigh,  41  Fed.  R  527;  The  Luray, 
24  Fed.  R  751;  The  PottsviUe,  18 
Fed.  R  681. 

Four  miles  per  hour  held  excessive* 
A  sailing-vessel  in  a  fog,  and  in  a 
situation  where  other  vessels  are 
likely  to  pass,  is  bound  to  moderate 
her  speed,  and  four  miles  per  hour 
in  a  sailing-vessel  approaching  New 
York  harbor  in  a  thick  fog  held 
excessive.  The  Martello,  84  Fed. 
R71. 

» The  Michigan,  63  Fed.  R  295. 

Moderate  speed.—  In  the  case  of 
Bradley  v.  The  John  Pridgeon,  Jr., 
88  Fed.  R  261,  the  court  held  that 
a  speed  of  five  miles  an  hour,  when 
there  was  some  sea  and  wind,  did 
not  show  such  negligence  as  would 
render  the  vessel  liable,  and  was 
moderate  speed  under  the  circum- 
stances. 

A  steamer  running  at  half  har 
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penait  the  violation  of  the  rule.^  It  is  no  excuse  for  viola- 
tion of  the  rule  that  the  vessel  is  employed  on  public  busi- 
ness requiring  haste,  such  as  carrying  the  mails,  bearing 
government  dispatches,  or  other  public  business.  The  rule 
is  inflexible,  and  must  bear  alike  upon  all  who  come  within 
its  f  orce.^ 

Sec.  47.  Stopping  and  reversing.— The  international 
rules  of  1890  provide  that  "  every  steam-vessel  which  is  di- 
rected by  these  rules  to  keep  out  of  the  way  of  another  ves- 


regolar  speed  in  a  snow-storm  at 
night  when  the  lights  of  approach- 
ing vessels  were  visible  one-third 
of  a  mile  distant,  within  which 
distance  the  steamer  is  able  to  stop 
and  back,  so  as  to  effectually  avoid 
a  collision,  was  held  to  be  nmning 
at  a  moderate  rate  of  speed.  The 
AUianca,  89  Fed.  R  476. 

Where  a  steamer  was  going  in  a 
fog  at  about  three  and  a  half  miles 
per  hour,  which  was,  according  to 
her  master's  testimony,  as  slow  as 
she  could  go  against  sea  and  wind, 
it  was  held  that  her  speed  was 
moderate.  The  Johns  Hopkins,  13 
Fed.  R.  185. 

Where  a  vessel  requires  four 
knots  an  hour  for  steerage-way, 
sufficient  to  give  control  over  her, 
four  knots  an  hour  at  the  entrance 
to  New  York  harbor,  in  a  thick 
fog,  win  not  render  her  liable  for 
excessive  speed.  The  MarteUo,  89 
Fed.  R  505;  The  Lorenzo  D.  Baker, 
24  Fed.  R  814 

1  The  Iberia,  40  Fed.  R  89a 

« Rogers  v.  The  St  Charles,  19 
How.  108;  The  James  Adger,  8 
Blatch.  515;  The  Northern  Indiana, 
3  Blatch.  92w 

In  the  case  of  The  Nacooche,  S8 


Fed.  R  462,  where  a  steamer  col- 
lided with  a  vessel  which  it  was 
seeking  to  rescue,  the  court  held 
that  notwithstanding  the  laudable 
enterprise  in  which  it  was  engaged, 
in  seeking  to  aid  those  supposed  to 
be  in  distress,  she  was  nevertheless 
liable  for  immoderate  speed. 

A  concurrent  fault  wiU  not  ex- 
cuse either  of  the  parties  violating 
the  rule.  The  fact  that  one  of  two 
vessels  in  a  fog  did  not  reduce  her 
speed  is  no  excuse  to  the  other  for 
violating  the  rule.  Appleton  v. 
The  Kate  Irving,  2  Fed.  R  919;  The 
City  of  New  York,  15  Fed.  R  624. 

It  was  held  that  where  a  steamer 
hears  another's  fog-signal,  when  at 
a  distance  of  three  miles,  with  sudi 
distinctness  as  to  enable  her  to 
locate  the  other  correctly,  it  is 
chargeable  with  notice  of  subse- 
quent signals  indicating  a  chango 
of  course;  and  if  through  inatten- 
tion she  fails  to  hear  the  subse- 
quent signals,  but  continues  on  her 
course  at  full  speed  until  a  near 
approach  renders  the  situation 
critical,  and  reversing  fails  to  pre- 
vent collision,  she  is  chargeable 
with  ccoitributing  fault.  The  Kate 
Butteroni,  59  Fed.  R  494. 
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all,  on  approaching  her,  if  necessary,  slacken  her  speed, 
>p  or  reverse."  ^ 

e  international  rules  of  1885  provide  that  "every  steam- 
when  approaching  another  ship  so  as  to  involve  risk  of 
ion,  shall  slacken  her  speed,  or  stop  and  reverse,  if 
sary."  * 

e  rule  governing  the  navigation  of  the  Great  Lakes* 
)  same  as  the  international  rule  of  1890.  It  will  be  ob- 
d  that  there  is  something  of  a  change  in  the  require- 
of  the  rule  of  1890.  The  rule  of  1885  requires  a  steam- 
1,  when  approaching  another  so  as  to  involve  risk 
illision,  to  slacken  her  speed,  or  stop  and  reverse,  if 
sary  —  the  rule  requiring  the  vessel  to  both  stop  and 
se.  The  nile  of  1890  is  so  modified  that  the  necessity 
;her  slackening  speed,  stopping  or  reversing  must  be 
rent,  and  the  vessel  may  either  slacken  speed  without 
sing  or  may  slacken  speed  and  reverse, 
may  be  stated,  as  a  general  rule,  that  it  is  necessary  for 
imer  to  stop  and  reverse  in  a  dense  fog  when  a  whistle  or 
Lgnj^  is  heard  approaching  on  either  bow,  and  apparently 
3  vicinity,  unless  the  fog  signals  of  the  approaching  ship 
iiivocally  indicate  that  it  is  headed  so  as  to  pass  clear, 
3ut  involving  risk  of  collision.  Where  two  steamships 
nvisible  to  each  other  in  a  dense  fog,  and  find  them- 
3  drawing  near  together,  ordinary  prudence  requires 
.  to  stop  or  reverse,  without  waiting  until  they  be- 
I  visible  to  each  other,  unless  there  are  attending  cir- 
tances  of  unusual  character  which  make  it  more  dan- 
is  to  stop  or  reverse  than  to  advance.*    Such  danger, 

U.  S.  Stat  at  L.  320,  art.  28;  Phila.  521;  The  Britannic,  39  Fed. 

orth  Star,  62  Fed.  R.  71;  Alex-  R  395;  The  Lepanto,  21   Fed.  R. 

V.  Machan,  147  U.  a  72.  651;  Tlie  PottsviUe,  24  Fed.  R  655; 

U.  S.  Stat  at  L.  441,  art  18.  The  City  of  Atlanta,  86  Fed.  R  456; 

lies  governing  the  navigation  The  Stamford,  27  Fed.  R  227;  The 

!  Great  Lakes,  Rule  21.    Ap-  State  of  Alabama,  17  Fed.  R  847; 

d  February  8, 1895.    Page  72.  Washington  Steamboat  &  Transp. 

le  Lebanon  v.  The  Cilo,  L.  R  Ca  v.  Gea  E.  Storr,  47  Fed.  R  749; 

pp.  Gas.  670;   The  Anna,  14  The  Charles  Ailen,  11  Fed.  R  317; 
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of  both  to  stop  and  reverse;*  but  where  the  sound 
apparently  comes  from  a  definite  direction,  a  steamer 
lified  in  steering  away  from  it.  If,  after  such  change 
irse,  the  approaching  vessel  appears  to  be  nearer,  it  is 
ity  of  the  steamer  to  stop  and  reverse  until  the  posi- 
f  each  is  understood.* 

before  stated,  there  is  no  absolute  rule  requiring  a 
to  lay  to  during  a  fog.  Such  a  course  of  action  might 
ore  dangerous  than  to  continue  under  way  under 
rate  speed.  Nor  can  it  be  said  that  it  is  the  duty  of  a 
er  to  stop  and  reverse  every  time  the  fog  signal  of  an- 
is  heard.  Such  a  requirement  would  not  only  become 
nsome,  but  would  be  impracticable.  Where  the  sound 
s  of  an  approaching  vessel  appear  to  be  on  either  bow, 
pproaching,  and  in  the  near  \dcinity,  this  rule  requires 
issel  hearing  to  stop  and  reverse.' 

.  48.  Error  In  locating  vessel  in  fog. —  Inability  to 
nine  the  position  of  a  ship  in  a  fog  is  not  of  itself 
fence  where  the  vessel  uses  all  means  within  its  power 
cover  the  exact  situation  and  direction  of  the  ship  giv- 
e  sound  signals.  If  a  sound  signal  appears  to  come  from 
ain  definite  direction,  there  is  no  liability  for  a  failure 
ke  allowance  for  the  deflection  of  the  sound  by  reason 
I  fog,  and  a  vessel  is  justified  in  acting  upon  the  appar- 
rection  of  the  sounds.*    And  where  it  appears  that  a 

Britannic,  39  Fed.  IL  395;  omission  to   do  so,  except  upon 

lie  Butteroni,  59  Fed.  R.  494  dear  proof  that  such  failure  was 

Lepanto,  21  Fed.  R.  651;  rendered  necessary  by  the  circum- 

Lty  of  Atlanta,  26  Fed.  R.  stances  of  the  case  or  that  it  did 

not  contribute   to   the    collision. 

I  Britannic  89  Fed.  R.  895;  The  Jay  Gould,  19  Fed.  R  765. 

►ttsviUe,  24  Fed.  R  655;  The  *  The  Oregon,  27  Fed.  R  751 ;  The 

Atlanta.  26  Fed.  R  456;  The  City  of  Atlanta,  26  Fed.  R  456. 

)rd,  27  Fed.  R  227.  Where  an  injured  vessel  did  not 

re   a   vessel   is    placed    in  hear  the  fog-horn  of  one  colliding 

by  the  fault  of  another,  with  it,  the  evidence  sliowing  that 

bound  to  stop  and  reverse,  such  fog  signals  were  given,  it  was 

iU  not  be  excused  for  an  held  that  the  failure  of  the  injured 
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vessel  has  used  ordinary  prudence  under  all  circumsti 
the  courts  are  very  slow  to  hold  her  in  damages  for  i 
ity  to  account  on  scientific  principles  for  her  failure  tc 
and  locate  fog  signals  shown  to  have  been  given.*  Whe: 
noise  created  by  the  passage  of  a  vessel  through  the  i 
either  from  the  working  of  her  machinery  or  otherw 
sufficient  to  prevent  the  sound  signals  of  an  approa 
vessel  from  being  heard,  it  becomes  her  duty  to  stop 
sionally  and  listen  for  sound  signals  of  vessels  that  m 
approaching,  or  to  slow  down  to  such  a  degree  of  spee( 
the  noise  of  her  own  passage  through  the  water  wil 
interfere  with  ability  to  hear  the  approach  of  othera.* 
The  known  presence  of  other  vessels  in  foggy  weath 
poses  upon  those  knowing  such  fact  a  higher  degree  o 
tion  than  if  such  presence  were  unknown;  a  higher  d 
of  caution  being  required  in  the  presence  of  a  known  d; 
than  when  it  is  remote  or  uncertain.* 


Sec.  4r9.  Navigating  in  fog  near  docks  and  piers. 

greater  degree  of  vigilance  is  required  of  a  ship  navig 
the  waters  of  a  harbor  in  foggy  or  thick  weather,  whei 
passage  of  vessels  is  of  frequent  occurrence,  than  o: 


boat  to  hear  them  did  not  of  itself 
render  the  vessel  liable  for  the  in- 
jury. Proof  that  the  signals  were 
given,  but  not  heard,  only  shows 
that  the  best-known  precautions 
may  at  times  fail  of  securing 
safety.  The  Negaunee,  20  Fed.  R. 
918. 

» The  Leland,  19  Fed.  R  771. 

8  The  Oregon,  27  Fed.  R  751. 

Where  a  steamer  is  properly  offi- 
cered and  manned,  and  they  are 
attentive  and  alert  and  locate  a 
whistle  to  the  best  of  their  judg- 
ment, if  not  negligent  in  other 
particulars,  and  a  collision  ensues 
on  acooimt  of  an  erroneous  loca- 
tion of  the  fog  signal,  it  must  be 


attributed  to  inevitable  ac 
and  the  loss  remain  where 
The  Lepanto,  21  Fed.  R.  651. 

There  is  no  statutory  n 
quiring  signals  to  be  givei 
large  fleet  of  canal-boats  in 
a  fog.  And  where  a  large  i 
such  boats  is  entirely  und 
control  of  the  tug,  it  is  tret 
one  vessel,  so  far  aa  signals  j 
the  duty  of  giving  the  prop 
necessary  fog-signals  devoh 
tirely  upon  the  tug.  The 
Berwind,  44  Fed.  R.  69a 

»The  Nacoochee,  22  Fed. : 
Rogers  v.  The  Phoenix  an 
Atlanta,  50  Fed.  R.  830. 

4  See  Inspectors'  Rule  V. 
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high  seas,  where  the  liability  of  meeting  others  is  less.  A 
vessel  has  no  right  to  run  in  a  dense  fog  near  piers,  docks 
and  anchorage  grounds,  where  vessels  usually  tie  up  or  are 
moored,  except  at  the  slowest  rate  of  speed  possible,  con- 
sistent with  steerage-way,  and  with  a  due  observance  of 
every  other  precaution  that  can  be  invoked  to  guard  against 
collision.* 

Sec.  50.  Sailing-vessels  navigating  in  fog. —  The  inter- 
national rules  provide  that  "  a  sailing-vessel  of  twenty  tons 
gross  tonnage  or  upwards  shall  be  provided  with  a  fog-horn 
and  bell." 

"  A  sailing-vessel  under  way  shall  sound,  at  intervals  of 
not  more  than  one  minute,  when  on  the  starboard  tack,  one 
blast;  when  on  the  port  tack,  two  blasts  in  succession;  and 
when  with  the  wind  abaft  the  beam,  three  blasts  in  succes- 
sion." 

"  Every  person  shall,  in  a  fog,  mist,  falling  snow  or  heavy 
rain-storm,  go  at  a  moderate  speed,  having  careful  regard  to 
the  existing  circumstances  and  conditions."  * 

Ordinary  prudence  and  good  seamanship  alike  require  a 
sailing-vessel  navigating  in  foggy  weather  to  go  at  a  mod- 
erate rate  of  speed  and  to  use  all  possible  precautions 
against  collisions  by  making  some  sort  of  detonating  signal, 
whereby  other  ships  may  be  apprised  of  its  presence  and 
situation;  and  this,  irrespective  of  any  rule  on  the  subject, 

iThe  St.  John,  29  Fed.  R  221;  usual  course  of  ferry-boats  passing 

The  Howard,  80  Fed.  R  280;  The  there,  and   aUowed   her   bow  to 

Demorest,  25  Fed.  R  921.  swing   off   some  distance  in  the 

A  steam-tug  moving  in  a  slip  in  channel,  it  was  held  that  the  tug 

a  fog  and  inside  the  ends  of  the  was  in  fault  for  unnecessarily  and 

piers  is  not  required  to  sound  her  imprudently  mooring  in  the  ez- 

whistle  as  a  signal  to  a  steamer  posed  situation,  when  she  might 

moving  in  the  channel  outside  the  have  gone  in  alongside  the  pier, 

slip  and  beyond  the  ends  of  the  Mews  v.  The  Maria  Hoffman,  40 

piers.    The  Shady  Side,  17  Blatch.  Fed.  R  40a 

182.  226U.  a  Stat  atL.820,art&  15,16; 

VThere  a  tug  had  tied  up  to  the  23  U.  S.  Stat  at  L.  440,  arts.  12,  13; 

water-end  of  a  pier,  in  a  fog,  in  the  Rules  for  the  Qreat  Lakes,  rule  14. 
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.  61.  Vessels  anchored  in  a  fog. — The  international 
rf  1890  provide  that: 

)  A  vessel  when  at  anchor  shall,  at  intervals  of  not 
than  one  minute,  ring  the  bell  rapidly  for  about  five 
Is." 

»  A  vessel  at  anchor  at  sea,  when  not  in  ordinary 
rage  ground,  and  when  in  such  a  position  as  to  be  an 
iction  to  vessels  under  way,  shall  sound,  if  a  steara- 
,  at  intervals  of  not  more  than  two  minutes,  two  pro- 
1  blasts  with  her  whistle  or  siren,  followed  by  ringing 
jU,  or,  if  a  sailing-vessel,  at  intervals  of  not  more  than 
inute,  two  blasts  with  her  fog-horn,  followed  by  ring- 
er bell."  ^ 

>  international  rules  of  1885  provide  that  "a  steam- 
nd  a  sailing-ship  when  not  under  way  shall,  at  inter- 
t  not  more  than  two  minutes,  ring  the  bell."  ^ 
I  regulations  for  the  Great  Lakes  provide  that  "  any 
at  anchor,  and  any  vessel  aground  in  or  near  a  channel 


er  duty,  until  she  gets  the 
m  the  other  tack,  to  treat 
as  still  on  the  same  tack  as 
he  began  to  come  in  stays, 
ly  change  it  when  she  gets 
id  for  the  other  tack.  The 
Qta,  62  L.  T.  (N.  S.)  286. 
ssel  is  under  obligation  to 
and  signals  on  her  fog-horn 
y  when  she  is  actually  en- 
[  in  a  fog,  but  also  when  she 
ear  it  that  it  is  necessary 
r  position  should  be  known 
vessel  that  may  happen  to 
biin  it.  The  Perkiomen,  27 
57a 

1-vessel  is  under  no  duty  to 
rd  the  rule  requiring  it  to 
r  course  because  in  a  dense 
bearing  of  an  approaching 
r  does  not  appear  to  change 


as  determined  by  her  fog  signals. 
La  Normandie,  58  Fed.  R  427. 

Where  two  sailing-vessels  are 
proceeding  in  a  dense  fog,  one  hav- 
ing the  wind  free,  the  other  close- 
hauled  on  the  starboard  tack,  the 
rules  required  that  the  vessel  hav- 
ing the  wind  free  should  pass 
astern  of  the  other,  the  one  close- 
hauled  keeping  her  course.  Not 
being  able  to  do  this  with  safety, 
they  both  changed  their  courses, 
but  without  slackening  speed,  and 
ran  nearly  parallel  for  a  short  time, 
when  they  resumed  their  former 
course  and  came  in  collision.  HekU 
that  both  were  at  fault  and  tho 
damages  were  divided.  The  S.  An- 
derson, 27  Fed.  R.  392. 

1  26  U.  S.  Stat  at  L.  320,  art  15. 

2  23  U.  S.  Stat  at  L.  441,  art  12  (c). 
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itervals  of  not  more  than  t\r< 
ly  for  three  to  five  seconds."  ^ 
f  the  statutory  rule  prescribi 
;ren,  a  vessel  anchored  in  a  fai 
the  passage  of  vessels  might  i 
equii*ed  to  indicate  her  presen 
id  sufficient  to  give  warning 
•  particular  device  was  requi 
ed  was  sufficient.* 

m  of  signals. —  A  vessel  fail 
in  a  fog  is  prima  facie  at  f aul 
rials  are  substituted;  and  vessc 
litted  to  show  that  such  subsi 
fective  as  those  required  by  th 
l)eing  positive  requirements  c 
showing  that  something  else 

Igation  Raleigh  and  The  Niagra, 

jdFeb.  R.781. 

L  2  The  Rockaway,  25  Fed. 

chored  The  ChanceUor,  4  Ben.  1^ 

.  place  Scotia,  7  Blatch.  808;  The 

o  pass.  2    Dia    146;    The    Exchai 

tended  Blatch.  lOa 

'  about  A  sail-vessel  hove  to  ir 

id  feet  should  ring  a  beU  instead  < 

red  sig-  a  fog-horn.    The  Alfredo, 

ch,  col-  R.240. 

lie  tow  «  Bradley  v.  The  John  Pi 

tug  in  38  Fed.  R.  261;  Elliott  v.  S 

-nother  87  Fed.  R  811;  The  Milwa 

in  the  Biss.  509;  The  Exchange,  10 

ling  to  168;  The  Porter,  2  Dill.  14 

by  the  ers  v.  McCane,  19  Ma  5^ 

it  this  Parthian,  55  Fed.  R  426. 

subor-  Where  a  vessel's  mechani 

rge  the  horn  had  become  out  of  or 

charge  the  vessel  was  run  down  i 

7,    The  wliile  using  an  ordinary 
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nals  for  Tessels  towing  and  towed.— 

ride  (art.  15)  "  that  a  vessel  when  tow- 
B  signals  prescribed  in  subdivisions  (a) 
at  intervals  of  not  more  that  two  min- 
,s  in  succession,  namely,  one  prolonged 
blasts.  A  vessel  towed  may  give  this 
►t  give  any  other."  * 

tow  of  a  tug  or  steam-vessel  by  a  line 
atutory  signals  required  by  the  above 

tow  is  lashed  alongside,  there  is  not 
ional  fog-signals  and  they  should  be 
5. 
5  the  navigation  of  the  Great  Lakes 

kV  of  another  vessel  shall,  at  intervals 
four  bells  on  a  good  and  eflBcient  and 
IS  follows:  By  striking  the  bell  twice 
Uowed  by  a  little  longer  interval,  and 
Ice  in  quick  succession  (in  the  manner 
struck  in  indicating  time)." 
I  a  raft  in  tow  shall  sound,  at  intervals 
minute,  a  screeching  or  Modoc  whistle 
seconds."  • 

the  evi-  where  she  neither  blew  a  fog-signal, 

chanical  as  required  by  the  statute,  nor  the 

1  reason-  signal  of  three  distinct  blasts,  as 

that  the  required   by  the  inspectors*  rule 

ising  an  then  in  force,  where  the  tug  was 

'rave,  55  subject  to  the  orders  of  the  master, 

i,  40  Fed.  of  the  dredge.  The  latter  was  held 

liable  also,  having  a  steam-whistle 

),  art  15.  by  which  its  position  could  be  indi- 

L  488;  31  cated,  and  failing  to  use  it    The 

City  of  Alexandria,  31  Fed.  R.  427; 

io  Sandy  The  Ludwig  Holberg,  86  Fed.  R 

ne  some  914 

Ired  feet  *  Rules  for  the  navigation  of  the 

;ourse  of  Great  Lakes,  rule  14 
^  in  fault 
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CHAPTER  V. 
X)LLISIONS  BETWEEN  SAILING-VESSELS. 

Steering  and  sailing  rules. —  The  rules  adopted 
ious  international  conferences  for  the  prevention 
IS  at  sea  are  the  result  of  the  wisdom  and  practical 
)  of  the  maritime  world,  and  the  courts  are  strict 
quirements  that  the  rules  shall  be  complied  with, 
;  clearly  shown  that  a  strict  compliance  with  them 
iicular  instance  would  tend  to  produce  rather  than 
sion ;  and,  unless  there  is  some  substantial  reason 
ing  from  the  special  circumstances  of  the  case, 
el  will  be  held  to  a  strict  compliance  with  the 
s.  It  is  not  to  be  supposed  that  rules  can  be  made 
.flford  a  guide  in  every  emergency  that  may  arise, 
el  may  be  placed  in  a  situation  where  to  follow 
of  the  law  would  invite  rather  than  prevent  col- 
such  cases  the  master  must  act  upon  his  own 
as  to  the  best  means  of  protecting  his  ship;  and 
icial  investigation  the  ship's  maneuvering  is  shown 
sen  done  in  a  seamanlike  manner  and  as  well  as 
done  under  the  circumstances,  no  liability  will 


Sailing  free  and  close-hauled.— The  interna- 
ls of  1890  ^  and  1885,  and  the  rules  for  the  Great 
vide  that  — 

two  sailing-vessels  are  approaching  one  another 
vohre  risk  of  collision,  one  of  them  shall  keep  out 
'  of  the  other,  as  follows: 

■  1890,  art  17;  26  Stat,    art  14;  Rules  for  the  Great  LakeSr 
tiernational  Rules  1885,    rule  16.    Page  7a 


Digitized  by  VjOOQIC 


f  56.]  COLLISIONS  BETWEEN   SAIUNG-VESSEIfi. 

"  (a)  A  vessel  which  is  running  free  shall  keep 
way  of  a  vessel  which  is  close-hauled." 

This  rule,  like  most  of  the  other  international 
declaratory  of  the  laws  of  the  sea  that  had  exisi 
fore  any  statutory  rules  were  enacted  on  the  sul 
term  "  close-hauled  "  as  used  in  the  rules  is  not  i 
its  meaning  so  as  only  to  include  vessels  sailing 
the  wind  as  is  possible.  It  is  to  be  taken  in  iti 
tical  signification,  and  includes  a  vessel  on  the 
though  it  be  possible  for  her  to  sail  a  point  or  m 
losing  her  wind.  The  term  is  used  in  its  ordinal 
of  sailing  as  close  to  the  wind  as  is  practical  t 
best  progress  to  windward,  reference  being  had 
lowance  made  for  the  state  of  wind  and  sea.^ 
close-hauled,  meeting  another  sailing  free,  has  1 
way,  and  her  duty  is  to  keep  her  course  re 
what  tack  she  may  be  on;'  the  reason  being  th 
sailing  free  can  more  readil)"  control  her  mov< 
can  more  easily  change  her  course  without  loss 
than  can  one  whose  objective  point  is  to  wind^ 
duty  of  a  close-hauled  vessel  to  keep  her  cours 
tive  with  the  duty  of  one  sailing  free  to  avoid  h 
law  is  as  strict  in  requiring  this  duty  of  the  on< 
other.*  A  close-hauled  ship  has  the  right  to  relj 
moment  on  the  ability  and  skill  of  another  m 
with  the  wind  free,  to  avoid  collision;  and  it  is  c 

»The  Havilah,  33  Fed.  R.  875;  50  Fed.  R.  98;  Dickiiisor 

Fed.  R  332;  The  Ella  Warner,  30  1  Newb.  45;  The  Bios 

Fed.  R.  203;  The  North  Star,  29  Fed.  The  Emily,  01c.  Adm. 

R.  151;  The  S.  S.  Anderson,  27  Fed.  236;  The  North  Star, ; 

R  392;  The  Osseo,  8  Ben.  518;  The  The  Havilah,  33  Fed 

Elizabeth  Jones,  112  U.  S.  514  Erastus  Wiman,  20 

*  Chadwick   v.    Doublin   Steam  Stetson  v.  The  Pepi 

Packet  Ca,  6  R  &  R  771;  The  Ada  48a 

A.  Kennedy,  33  Fed.  R  623.  *  The  F.  W.  Gifforc 

'The  Catherine  v.  Dickinson,  17  The  Maria  and  Elizal 

How.  170;  St  John  v.  Paine,  10  253;    The  Robert  Gi 

How.  557,  579;  The  Mary  Augusta,  63  Fed.  R  167. 
55  Fed.  R  343;  The  Aurania,  29 
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that  the  one  sailing  free  has  the  right  to  rely  on  the  other 
to  keep  her  course.  Each  may  rely  on  the  other  to  perform 
its  duty  until  it  is  seen  that  collision  is  imminent,  when  such 
measures  may  be  adopted  as  the  exigencies  of  the  case  seem 
to  require.  "Where  a  close-hauled  vessel  has  kept  her  course 
until  there  is  imminent  risk  of  collision,  a  wrong  movement 
on  her  part  in  endeavoring  to  avoid  collision,  caused  by  the 
negligent  action  of  the  other,  will  not  subject  her  to  dam- 
ages,  unless  it  is  clearly  shown  that  there  was  time  after  the 
risk  of  collision  becomes  apparent  to  avoid  it,  and  such 
measures  were  not  taken  as  good  seamanship,  under  the  cir- 
cumstances, would  require.*  The  primary  duty  of  a  vessel 
close-hauled  is  to  hold  her  course  and  not  to  deviate  there- 
from so  as  to  interfere  with  the  one  sailing  free  and  en- 
deavoring to  avoid  her.^ 

The  right  of  way  given  by  the  statute  to  a  close-hauled 
vessel  when  meeting  one  sailing  free  does  not  warrant  the 
former  in  disregarding  any  means  the  situation  offers  for 
avoiding  a  collision,  there  being  no  absolute  right  of  way  at 
the  peril  of  collision.  It  is  the  duty  of  both,  in  the  pre3ence 
of  immediate  danger,  to  do  what  they  can  to  avoid  it,  and 
they  are  liable  for  damages  in  failing  to  do  so.'  Slight  de- 
viation from  its  course,  on  the  part  of  a  close-hauled  vessel. 


» The  Havre,  16  Blatch.  427. 

3The  A.  R  Weeks, 26 Fed.  R. 654; 
The  Argus,  01c.  Adm.  304. 

VThere  a  schooner  with  the  wind 
aft  attempted  to  go  astern  of  an- 
other close-hauled  on  the  port  tack, 
and  the  close-hauled  vessel  at  the 
same  time  came  about,  causing  col- 
lision, it  was  held  that  the  close- 
hauled  vessel  was  in  fault  for  not 
keeping  her  course.  The  Richard 
R.  Higgins,  1  Low.  290. 

Where  two  vessels  were  ap- 
proaching each  other,  one  free  and 
one  close-hauled,  it  was  held  that 
the  first  must  keep  out  of  the  way 
of  the  other,  and  the  close-hauled 


ship  must  keep  her  course;  and  a 
luff  on  her  part  which  might  be 
only  an  error  if  she  otherwise  had 
obeyed  the  rule,  became  a  fault  if 
there  was  failure  to  otherwise  ful- 
fiU  the  requirements  of  the  law. 
The  David  Dudley,  11  Fed.  R.  522; 
Kirk  V.  The  Osseo,  8  Rep.  32a 

In  a  collision  between  sailing- 
vessels  meeting  nearly  end  on«  one 
having  the  wind  free,  the  other 
close-hauled,  it  was  held  that  the 
vessel  having  the  wind  free  was 
bound  to  keep  out  of  the  way.  The 
Robert  Healey,  51  Fed.  R  462;  The 
Havilah.  1  U.  a  App.  ISa 

'The  Nonpareille,  33  Fed.  R  524. 
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J  maneuver,  made  under  sudden  impulse,  in  the  pres- 
)f  danger,  the  vessel  in  other  respects  having  complied 
the  law. 


.67.  Both  close-hauled. — "A  vessel  which  is  clos^ 
i  on  the  port  tack  shall  keep  out  of  the  way  of  a  vessel 
is  close-hauled  on  the  starboard  tack."  * 
)  courts  are  very  zealous  in  requiring  a  strict  observance 
\  rule  as  well  as  the  preceding  one.  The  requirements  of 
?^essels  are  mutual.  The  duty  of  the  vessel  on  the  port 
close-hauled,  to  give  way,  is  no  greater  than  that  im- 
upon  the  one  on  the  starboard  tack  to  hold  her  course.' 
lieve  a  vessel  on  the  starboard  tack  from  liability  for 
I  to  keep  her  course,  she  must  clearly  show  that  no 
^ntial  change  was  made  until  it  became  apparent  that 
sion  was  inevitable,  and  that  the  change  was  made  to 
)  apparent  injury.'  The  law  requires  her,  however,  to 
,d  vantage  of  what  other  circumstances  she  can  to  avoid 
on.*  A  change  of  course  is  required  under  circumstances 
I  good  seamanship  would  suggest  such  action.  A  ves- 
the  starboard  tack  is  not  justified  in  running  out  her 
jvhere  by  doing  so  a  collision  is  precipitated  which  can 
)ided  by  a  change.'  A  strict  compliance  with  the  stat^ 
nnot  be  set  up  as  a  defense  by  a  wrong-doer,  as  it  offers 


)rnational  Rules,  1885,  art. 
J.  S.  Stat,  at  L.  441 ;  Rules  for 
jat  Lakes,  rule  16(5);  26  U.  S. 
)  L.  320;  Reg.  1800,  art  16, 

F.  W.  Gifford,  7  Biss.  249; 
sex,  50  Fed.  R.  58a 
Richard  R  Higgins,  1  Low. 

Lady  Anne,  1  Eng.  L.  & 
;  The  Pangussett,  9  Fed.  R. 

French  v.  The  Victoria,  10 
J92. 

re  two  sailing-vessels,  both 
luled,  are  sailing  upon  con- 


verging courses  on  the  same  tack, 
and  the  convergence  is  caused  by 
the  ability  of  one  to  lie  nearer  the 
wind  than  the  other,  the  latter 
must  give  way.  The  Clement,  1 
Sprague,  257. 

Where  a  vessel  sailing  on  the 
starboard  tack  crosses  the  track  of 
another  sailing  in  the  opposite  di- 
rection on  the  port  tack,  and  the 
latter  fails  to  fall  off  and  give  the 
right  of  way,  the  former,  on  finding 
that  collision  is  imminent,  is  justi- 
fied in  starboarding  and  letting  her 
main  sheet  run  out  in  order  to  les- 
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approaching  each  other  and 
3  vessel  on  the  port  tack  must 
the  right.^  The  same  rule  gov- 
1  approaching  each  other  when 
he  windward.  Where  two  ves- 
;her  and  there  is  probability  of 
e  vessel  on  the  port  tack  to  give 
g  to  consider  whether  the  other 
o  leeward. 

tion  of  life  and  the  great  inter- 
navigation  of  the  great  water- 
rules,  if  there  are  any,  must  be 
e.  The  courts  will  not  pennit 
lere  two  vessels  are  meeting, 
to  be  violated  by  allowing  the 
V  that  she  was  a  possible  point 
3ther,  unless  she  is  at  such  a  dm- 
\  fact  is  open  and  apparent  to 
t  the  risk  of  collision  would  be 
and  passing  port  to  port.  It  is 
Bral  rule  and  pass  port  to  port. 

—  "  K  two  sail-vessels  are  meet- 
>  so  as  to  involve  risk  of  collision, 
ut  to  port  so  that  each  may  pass 

epealed  by  the  act  of  1885  so  far 
vaters  are  concerned,  but  in  re- 
f  the  country  not  navigable  by 

J.  «U.  a  Rev.  Stat,  sea  4238,  rule 
16;  The  Maggie  J.  Smith  v.  Walker, 

);  123  U.  S.  849;  The  Annie  Lindsley, 

r,  104  U.  a  185;  The  Dexter,  23  WaU. 

).  69;  The  Sylvester  Hale,  6  Ben.  628; 

Q  The  Nichols,  7  WalL  656;  The  Clif- 

1-  ton,  14  Fed.  R.  586;  The  Adolph,  4 

p  Fed.  R.  78a 
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5.  60.  Change  of  coarse. —  The  international  rules  of 
provide  that "  where,  by  any  of  these  rules,  one  of  two 
Is  is  to  keep  out  of  the  way,  the  other  shall  keep  her 
e  and  speed."  *  The  international  rules  of  1885  are  that 
jre,  by  the  above  rules,  one  of  two  ships  is  to  keep  out 
3  way,  the  other  shall  keep  her  course."  ^ 
e  rule  for  the  Great  Lakes  is  the  same  as  the  intema- 
l  rule  of  1890.'  It  will  be  observed  that  the  rule  of 
is  diflferent  from  the  rule  of  1885  in  this  respect:  that 
?  the  former  a  vessel  is  not  only  required  to  keep  her 
e,  but  her  speed  also;  under  the  rule  of  1885  there  is  no 
tory  requirement  for  a  vessel  to  maintain  her  speed, 
ugh  the  general  maritime  law  of  the  sea  and  good  sea- 
hip  would  require  this  to  be  done  in  situations  where 
nge  of  speed  would  mislead  the  vessel  whose  duty  it  is 
ep  away,  so  that  the  new  rule  may  be  considered  to  be 
rative  of  the  general  law. 

e  duties  imposed  upon  vessels  are  of  a  mutual  char- 
;  and  where  the  statute  directs  one  to  give  way  to  the 
,  it  imposes  an  equal  duty  upon  the  latter  to  continue 
;  course,  and  a  change  of  course  on  its  part  is  as  unlaw- 
;  it  would  be  for  the  other  to  refuse  to  yield  the  right 
Ly.*  A  vessel  on  the  wind  has  the  right  to  the  last 
3nt  to  rely  on  the  ability  and  care  of  the  other  with 
ind  free  to  avoid  her,  and  she  is  bound  to  keep  her 
e  and  not  to  interfere  with  the  other  in  the  perform- 
of  its  duty  to  avoid  her,  and  for  neglect  to  do  this  she 
)le  in  damages.* 

fling  as  close  as  possible  to  the  wind  is  not  of  itself 
a  deviation  from  the  course  of  a  vessel  as  will  render 
able  for  colliding  with  one  whose  duty  it  is  to  keep 

U.  S.  Stat  at  L.  820,  art  21;  New  York  &  Liverpool  a  a  Ga 

C.  Harris,  29  Fed.  Rep.  926.  v.  RumbaU,  21  How.  873. 

U,  S.  Stat  at  L.  442,  art.  22.  »The  Argus,  01c.  Adm.  304;  The 

le  20  of  the  act  approved  Feb-  John  Stewart,  4  Blatch.  444;  The 

8, 1895.    Page  72.  Richard  Higgins,  1  Low.  290;  The 

J  Nacooche,  22  Fed.  R  855;  Catherine  v.  Dickinson,  17  How. 

170, 176. 
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ssarily  luflfs  to  such  [ 
1  change  of  course,  sh 

the  duty  "  to  keep  < 
shall  act  intelligentl] 
ler  intentions;  while 
the  former  should  hoi 
the  prevention  of  coll 
mstances  which  woulc 
r  course,  where  collisi< 
indeed,  it  is  her  duty 
hat  there  is  no  other 
'  course  when  in  a  pc 
*  In  crowded  chann^ 
5  met  with  are  much 
the  rule  in  regard  to 
nnot  be  followed  wit 
open  waters.*  In  all 
leeks  to  justify  for  not 
jsts  upon  her  to  shovs 
th  the  rule ;  and  in  just 
assumes  the  burden  of 
8  at  the  time  it  took 
ediate  danger,  and  als 
as  reasonably  calcula 
b  an  ordinarily  skilfu 
5ircumstances.^ 

*The  C.    C.  Vanderbilt, 

dm.  361;  The  Maggie  J.  S] 

Talker,  123  U.  S.  849. 

*TEe  C.  C.  Vanderbilt, 

dm.  361. 

«  The  Gratitude  v.  The  Eu 

Bd.  R.  479;  The  EUzabeth 

L2  U.  S.  514 

7  The  Richard  R.  Higgins, 

7.  a)  29a 
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hange  of  course  in  extremis  is  not  negligence,*  and 
)t  impair  the  right  to  recover  for  the  injuries  resulting 
dk  collision,  if  the  vessel  is  otherwise  without  fault.* 
Jibugh  the  maneuvering  may  be  a  mistake,  it  is  not 
mt  to  render  the  vessel  liable,  if  the  change  of  course 
ade  to  avoid  impending  collision.' 


EHza  a  Potter,  85  Fed.  R 
&ldorf  T.  The  New  York,  1 

Fairbanks,  0  WaU.  420; 
istern  Metropolis,  6  Blatch. 
ker  V.  Steamship  City  of 
>rk,  1  Cliff.  75;  The  BeUe, 
817;  The  Jupiter,  1  Ben. 
ntley  v.  Coyne,  4  WaR  509. 
HaviUh,  88  Fed.  R.  875; 
y  of  Paris,  1  Ben.  529;  The 
,  1  Ben.  536;  The  RumbaU, 
.872. 
9  case  of  The  Ellla  Warner, 

R.  203,  it  was  held  that 
i  collision  was  caused  by  a 

the  part  of  a  schooner 
duty  it  was  to  keep  her 
being  close-hauled,  meeting 
ailing  free,  the  close-hauled 
fi  liable  to  damages  for  not 
shown  that  the  change  of 
i¥as  done  to  avoid  imme- 
»Uision. 

e  two  schooners,  the  P.  and 
were  sailing  on  the  same 
the  East  river,  the  overtak- 
sel  sailing  a  little  faster 
ttle  closer  to  the  wind  than 
er,  it  was  held  that  it  was 
ly  of  the  leading  vessel  to 
r  course  and  that  the  over- 
vessel  should  keep  off  to 
L  Failing  in  this  she  was 
ble  in  damages, 
ules  require  both  vessels  to 
ty  in  the  presence  of  im- 


mediate danger.  The  danger  must, 
however,  be  immediate  and  near 
at  hand  to  warrant  a  change  of 
course.  The  Warren,  18  Fed.  E. 
559;  The  Golden  Grove,  18  Fed.  lEL 
700. 

The  exception  to  the  general 
rule  that  a  sailing-vessel  must  keep 
her  course  cannot  be  aUowed  ex- 
cept when  it  is  entirely  clear  not 
only  that  by  changing  her  course 
she  would  in  fact  have  avoided 
the  collision,  but  that  under  the 
circumstances  of  the  moment,  as 
they  appeared  to  the  sailing-vessel, 
that  this  means  of  escape  was  so  ob- 
vious to  one  of  ordinary  nautical 
judgment  that  it  was  clear  negli- 
gence to  omit  it. 

The  burden  of  proof  is  on  the 
vessel  violating  the  rule  requiring 
her  to  hold  her  course,  and  she 
must  show  by  a  preponderance  of 
the  evidence  that  the  movement 
was  made  to  avoid  impending 
peril,  and  was  such  as  a  reasonably 
prudent  seaman  would  adopt  un- 
der the  circimistanoes.  The  Tracy 
J.  Bronson,  8  Ben.  841;  The  Frank 
P.  Lee,  80  Fed.  R.  277;  The  Mina 
A.  Reade,  80  Fed.  R.  205;  The  R  C. 
Terry,  80  Fed.  R.  711;  The  Martha 
Bruner,  27  Fed.  R  518. 

Where  a  collision  was  caused  by 
a  change  of  course  when  the  vessel 
should  have  held  her  own,  it  was 
held  liable  for  the  resulting  dan^ 
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The  international  rules  of 
ng  anything  contained  in 
f  any  other  shall  keep  out 
el.  Every  vessel  coming 
direction  more  than  two 
uch  a  position  with  ref  er- 
jrtaking  that  at  night  she 
:  that  vessel's  side-lights, 
ing  vessel;  and  no  subse- 
between  the  two  vessels 
crossing  vessel  within  the 
ler  of  the  duty  of  keeping 
il  she  is  finally  past  and 
^ssel  cannot  always  know 
ard  of  or  abaft  this  direc- 
d,  if  in  doubt,  assume  that 
3p  out  of  the  way."  ^ 

provide  that,  "  notwith- 
y  preceding  article,  every 
teamship,  overtaking  any 

b  circumstances  by  the  wrong- 
ict  of  the  other.  The  Tas- 
ia,  L.  R.  15  App.  Cas.  228;  The 
^ussett,  9  Fed.  R  109. 
vessel  approaching  another  is 
d  to  pursue  a  consistent  and 
[j  course,  and  not  to  embar- 
or  confuse  the  other  by  un- 
ssary  changes  of  course.  The 
3K>uldi,  19  Fed.  R.  765. 

sailing-vessel  beating  in  a 
nel  is  not  obliged  to  run  out 
acks  to  her  disadvantage  in  a 
or  current,  providing  she  does 
mislead  or  embarrass  other 
lis  that  are  required  to  avoid 

Irons  V.  The  Coe  F.  Young, 
)d.  R.  505. 

\  U.  a  Stat  at  L.  320,  art  24; 
A.urania,  29  Fed.  R.  104 
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5p  out  of  the  way  of  the  overtaken  ship." ' 
le  Great  Lakes  provide  that,  "  notwithstand- 
>ntained  in  these  rules,  every  vessel  overtak- 
ihall  keep  out  of  the  way."  * 
where  a  vessel  is  being  overtaken  it  is  her 
er  course,  if  in  such  proximity  to  the  other 
;nger  of  collision  liable  to  follow  any  change 
lere  the  leading  vessel  changes  her  course  so- 
he  one  following  has  not  suflBcient  time  to- 
rments to  the  changed  situation,  she  is  liable 
The  duty  of  the  leading  vessel  to  continue  its 
night  to  indicate  its  position  by  displaying 
dgnals,  is  as  positively  prescribed  by  statute 
f  the  one  following  to  keep  out  of  the  way.* 
lie  is  that  the  overtaking  vessel  must  keep 
,  and  the  burden  of  proof  rests  upon  her  Uy 
is  not  liable  for  the  damages  arising  from  a 


U2,  art  20;  The 
J,  25  Fed.  R.  609; 
;,  10  BUtch.  475, 
;iark,  5  Biss.  295. 
ig  the  navigation 
8,  rule  22. 
Miller,  7  WaU. 

.ight,2WalL550. 
preckles,  8  Saw. 
Peter  Bitter,  14 
ellieD.,5Blatch. 
4  Fed.  R  140; 
I,  28  How.  448; 
ichooner  George 
ed.  R.  414 
ng  a  sailing-ves- 
jhted  torch  upon 
I  steamship  im- 
lay  of  such  torch 
itinga  collision; 
bo  exhibit   such 


torch  must  be  regarded  as  a  con- 
tributory fault  in  aU  instances  ex- 
cept where  it  is  clearly  shown  that 
owing  to  the  attending  circum- 
stances it  could  have  had  no  ef- 
fect upon  the  result.  The  Penn- 
sylvania, 12  Fed.  R  914 

Where  one  vessel  is  following 
another  on  the  same  tack  she  is- 
bound  to  know  that  the  one  ahead 
is  obliged  to  come  about  on  run- 
ning out  her  course,  and  to  know 
about  the  time  and  place  the  ma- 
neuver must  take  place,  and  to 
take  timely  means  to  permit  this- 
movement  to  be  made.  The  NeUie 
D.,  5  Blatch.  245. 

Where  two  vessels  were  sailing 
on  courses  slightly  differing,  ona 
graduaUy  overhauling  the  other, 
the  two  embarrassed  by  a  third,  it 
was  held  to  be  the  duty  of  the  one 
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to  avoid  danger  continue.  The 
ling  rules  does  not  apply  to  ves- 
nce  from  each  other  that  means 
ired,  and  they  do  not  continue 
ither  that  collision  is  inevitable.^ 
lip  and  her  owners  the  duty  of 
careful  navigators  in  charge  of 
onsible  and  the  ship  liable  for 
:rom  want  of  care  and  attention 
trge,  but  also  for  the  want  of 
to  enable  them  to  manage  her 
iical  rules ;  and  an  error  of  judg- 
is  a  result  of  incompetency  and 
od  seamanship  would  require.' 
r,  on  the  part  of  a  vessel's  officers 
such  an  error  as  will  render  the 


disabled. — Where  two  sailing- 
in  a  crippled  condition  and  the 
lc  latter  to  give  way,  if  possible, 
duty  it  is  to  make  known  her 
roach  of  the  other  is  observed; 
disabled  vessel  is  upon  a  course 
►r  the  one  approaching.*  A  dis- 
:ecute  any  practicable  maneuver 
e  right  of  way,  and  to  apprise 
iling  to  do  this  she  cannot  re- 
with  her,  not  otherwise  at  fault, 
lanageable  condition.* 

*  St  John  V.  Paine,  10  How.  559. 
e  3  The  F.  W.  Gifford,  7  Biss.  240. 
)■  *  Thorp  V.  Hammond,  42  How. 
r  (N.  Y.)  Pr.  814;  V\rilson  v.  Canada 
e  Shipping  Co.,  2  L.  R.  App.  384; 
r  The  Lake  St  Clair  v.  The  Under- 
c-  writers,  86  L.  T.  (N.  S.)  155. 
2  *  Where  it  is  shown  that  the  in- 
jured vessel  was  "  in  stays  "  at  the 
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;sel  "  in  stays  "  is  in  the 
tpproaching  vessels  are 
dition  and  take  timely 
pproaching  ship  has  no 
yt  a  vessel  in  this  condi- 
jes  of  her  coming  com- 
Y  before  there  is  danger 
The  fact  being  shown 
x)f  is  upon  the  colliding 

he  case  of  The  Stephen  Ben- 
2  Fed.  R  336,  two  schooners 
beating  up  the  coast,  the  B. 
ing  close  behind  the  C,  and 
g  slightly.  The  C.  went 
and  the  B.  attempted  to  do 
ime,  but  missed  stays  and 
d  with  the  C.  The  B.  hav- 
lis-stayed  once  before  that 
ttg,  it  was  held  that  the  col- 
was  due  to  the  fault  of  the 
tacking  so  close  to  the  C. 
ng  that  she  was  liable  to 

e  Charlotte  Robb,  Brown's 
453;    The    Clytie,  10   Ben. 

(re  it  was  known  to  those  in 
i  of  a  schooner  that  she  some- 
mis-stayed,  the  schooner 
eld  in  fault  for  colliding 
nother  leading  on  the  same 
the  collision  occurring  by 
of  the  former  missing  stays 
ling  about  when  the  leading 
came  about  on  a  new  tack, 
tephen  Bennett,  54  Fed.  B. 
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CHAPTER  VL 
LLISIONS  BETWEEN  STEAM-VESSELS. 

Tiere  two  steamers  meet  end  on. — The  inter- 
3  of  1890  provide  that  "  where  two  steam-ves- 
Ang  end  on,  or  nearly  end  on,  so  as  to  involve 
3n,  each  shall  alter  her  course  to  starboard,  so 
y  pass  on  the  port  side  of  the  other.  This  ar- 
Ues  to  cases  where  vessels  are  meeting  end  on,  or 
,  in  such  a  manner  as  to  involve  risk  of  collision, 
apply  to  two  vessels  which  must,  if  both  keep 
jctive  courses,  pass  clear  of  each  other, 
cases  to  which  it  does  apply  are  where  each  of 
els  is  end  on,  or  nearly  end  on,  to  the  other, 
•ds,  to  cases  in  which,  by  day,  each  vessel  sees 
the  other  in  a  line,  or  nearly  in  a  line,  with  her 
night,  to  cases  in  which  each  vessel  is  in  such  a 
I  see  both  the  side-lights  of  the  other. 
ot  apply,  by  day,  to  cases  in  which  a  vessel  sees 
d  crossing  her  own  course,  or,  by  night,  to  cases 
i  light  of  one  vessel  is  opposed  to  the  red  light 
or  where  the  green  light  of  one  vessel  is  op- 
green  light  of  the  other,  or  where  a  red  light 
jen  light,  or  a  green  light  without  a  red  light, 
I,  or  where  both  green  and  red  lights  are  seen 
t  ahead."  ^  The  international  rule  of  1885  is  sub- 
I  same.'  The  rules  for  the  Great  Lakes  provide 
;wo  steam-vessels  are  meeting  end  on,  or  nearly 
to  involve  risk  of  collision,  each  shall  alter  her 
irboard  so  as  that  each  shall  pass  on  the  port 
her.»» 

;.  at  L.  820,  art  18.  <  Rules  for  the  navigation  of  the 

.  at  L.  441,  art  15.       Great  Lakes,  rule  17;  The  Clifton^ 
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ited  to  those  cases  where  each  of  the  approaching  ships  by 
^  masts  of  the  other  in  a  line,  or  nearly  in  a  line, 
m,  and  by  night  where  each  is  in  such  a  position 
th  the  side-lights  of  the  other.  When  approach- 
site  directions  and  on  lines  so  near  that  prudence 
change  of  course  to  avoid  misapprehension  or 
^Uision,  they  are  meeting  "  nearly  end  on  "  withip. 
;  of  the  statute,  and  each  should  put  her  helm  to 
\  rule,  like  all  others,  does  not  apply  when  there 
tances  rendering  such  a  maneuver  unsafe.^  In 
lue  regard  must  be  had  to  all  the  dangers,  and 
taken  as  the  conditions  require.  In  the  absence 
md  unusual  circumstances  the  rule  requires  each 
rt,  and  failing  to  do  this  she  is  liable  in  damages.' 
of  two  approaching  steamers  observes  the  rule 
er  does  not,  the  one  failing  to  comply  with  the 
rove  justification  in  order  to  avoid  the  conse- 
bhe  failure,  and  the  burden  of  proof  is  on  her  to 
justification.* 


At  at  L.  320,  art  18; 
,  2  Flip.  241. 
Extern  Transp.  Ckx, 
The  Santa  Glaus,  Olc. 
Burd  V.  Ogdensburg,  5 

jon,  9  Wall  146;  The 
,3Ben.lOO;TheNorth 
.  209;  The  Clipper,  14 
lie  Nautilus,  1  Ware, 
tberg,  25  Fed.  R  451; 

3  Blatch.  37;  The 
ch.32a 

ington,  3  Blatch.  276. 
g  was  bound  to  keep 
y  of  another,  both  be- 
Bed  to  a  signal  by  the 
ecause  she  had  the 
r  starboard  hand,  it 

burden  of  proof  to 
the  part  of  the  other 


was  on  her.    The  Edwin  H.  Web- 
ster, 18  Fed.  R  724. 

The  Britannia  and  the  Beacons- 
field  exchanged  signals  to  pass  port 
to  port.  When  about  a  half  mile 
apart  the  former  touched  bottom, 
and  to  avoid  grounding  went  ahead 
at  full  speed  for  about  half  a  minute. 
Her  helm  was  then  put  to  port,  but 
her  swing  to  starboard  was  retarded 
by  the  tide  and  wind.  The  move- 
ments of  the  Britannia  not  indi- 
cating that  she  was  porting,  tlie 
Beaconsfield  blew  a  single  blast  of 
its  whistle,  and  hearing  no  answer 
reversed,  the  danger  of  collision 
continuing.  The  Britannia  then 
began  to  swing  to  starboard,  and  it 
appeared  that  if  the  Beaconsfield 
had  continued  her  course  no  col- 
lision would  have  occurred.  There 
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Sec.  66.  Crossing  courses.— The  international  rules  pro- 
vide '•  that  when  two  steam-vessels  are  crossing  so  as  to  in- 
volve risk  of  collision,  the  vessel  which  has  the  other  on  her 
own  starboard  side  shall  keep  out  of  the  way  of  the  other."  * 


being  a  reef  of  rocks  ahead  prevent- 
ing a  continuance  of  her  course, 
it  was  held  the  Britannia  was 
whoUy  in  fault.  The  Britannia,  43 
Fed.  R.  67. 

Where  two  propellers,  B.  and  T., 
were  approaching  in  such  a  way 
that  the  B.  had  the  T.  on  her  star- 
board side,  it  was  held  that  it  was 
the  duty  of  the  B.  to  keep  out  of  the 
way  of  the  other,  and  she  was  lia- 
ble in  damages  for  failing  to  do  sa 
The  Peshtigo,  25  Fed.  R  488. 

Rule  2  of  the  supervising  inspect- 
ors, which  required  a  steamer  in 
the  fifth  situation,  having  the  other 
on  her  own  starboard  bow,  to  go  to 
the  right,  was  held  not  in  conflict 
with  rule  19  of  the  Revised  Stat- 
utes, section  4233,  though  it  took 
away  the  option  existing  under 
the  latter  to  go  to  the  right  or  left 
The  Grand  Republic,  16  Fed.  R  424. 

In  the  case  of  The  Sampson,  3 
WaU.  Jr.  14,  it  was  held  that  the 
rule  requiring  vessels  meeting  to 
turn  to  the  right  did  not  apply  to 
a  tug  moving  slowly  against  the 
tide  towing  a  heavy  vessel  out  of 
the  center  of  a  channel  left  en- 
tirely free  to  the  other  vesseL 

A  steamer  and  a  tug  collided  on 
Long  Island  Sound  on  a  dark 
night,  each  having  proper  lights 
displayed.  "When  first  sighted  they 
were  about  a  mile  distant.  The 
tug  ported  her  wheel  one  point, 
and  when  about  a  half  mile  dis- 
tant from  the  steamer  ported  an- 
other point  and  blew  one  whistle, 


whereupon  the  steamer  blew  two 
whistles  and  shaped  her  course 
across  the  bows  of  the  tug,  under  a 
starboard  wheel  The  tug  sounded 
a  danger  whistle  and  backed  at 
full  speed,  but  too  late  to  avoid 
collision.  Held,  that  the  steamer 
was  wholly  at  fault  Thomas  Tow- 
boat  Co.  V.  The  Sarah  Thorpe,  44 
Fed.  R  637. 

A  steamer  bound  to  keep  out  of 
the  way  must  at  her  peril  shape 
her  course  for  a  safe  margin, 
against  the  continp:encie8  of  navi- 
gation and  the  effects  of  tide  and 
currents.  The  City  of  Springfield, 
29  Fed.  R  923. 

Two  steamers,  C.  and  M.,  ap- 
proached one  another  on  nearly 
parallel  lines,  at  a  speed  of  nine 
and  eleven  miles  respectively, 
showing  their  green  and  white 
lights.  When  about  two  miles 
apart,  the  M.  starboarded  her 
wheel  half  a  point.  When  within 
four  hundred  and  fifty  feet  of  each 
other,  the  C.  suddenly  ported, 
showed  her  red  light,  and  sheered 
across  the  course  of  the  M.,  which 
starboarded  but  did  not  reverse 
until  the  moment  of  collision. 
Neither  vessel  signaled.  Held,  that 
the  vessels  were  not  meeting  end 
on.  The  M.  was  not  in  fault  for 
starboarding  prior  to  the  collision, 
but  was  in  fault  for  not  signaling, 
slowing  up  and  reversing  when  the 
collision  became  imminent.  The 
Manitoba,  7  S.  Ct  1158. 

1 23  U.  S.  Stat  at  L.  441,  art  16, 
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irected  by  these  rules  to  keep  out 
[1,  if  the  circumstances  of  the  case 
id  of  the  other."  ^  This  rule  re- 
:he  other  on  her  own  starboard 
ay  is  not  to  be  construed  so  as  to 
g  her  wheel  to  port.  She  may, 
I  rule,  keep  out  of  the  way  by  any 
le  object  may  be  most  safely  at- 
rsing,  going  ahead,  starboarding  or 
)y  the  circumstances  or  emergen- 
9  only  applies  to  the  case  of  vessels 
0  interfering  as  to  involve  risk  of 
to  keep  out  of  the  way  imposed 

as  there  is  risk  of  collision  if  the 
binues  until  all  danger  is  past  It 
charged  with  the  duty  of  keeping 
3  its  course  if  there  is  any  risk  in- 

though  there  is  a  possibility  or 
)t  ensuing.  If  there  is  any  risk 
rule  becomes  inoperative,  and  the 
sures  as  are  necessary  to  keep  out 
out  approaching  the  other  so  near 
ty  as  to  her  intentions  and  ability 
le  vessel  bound  to  keep  out  of  the 

ons  Ross,  41  Fed.  R  826;  The  Waverly, 

eat  41  Fed.  R  607;  The  ThingvaUa,  43 

520,  Fed.  R  831;  The  St  Johns,  42  Fed. 

R  75;  The  Knight,  43  Fed.  R  895; 

22.  Ocean  S.  a  Ca  v.  The  Talisman,  36 

oic,  Fed.  R  600 ;  The  Commodore  Jones, 

25  Fed.  R  606;    The  Aurania,  29 

son  Fed.  R  98;  The  Cayuga,  14  WalL 

the  270;  The  L.  R  Dayton,  120  U.  a 

out  337;  The  Bristol,  11  Fed.  R  156; 

[  in  Greenman  t.  The  Narragansett,  4 

dis-  Fed.  R  244;    The   Chesapeake,  5 

her  Blatch.  411;  The  Corsica,  9  WaU. 

Ex-  630 :  The  Manhcssett  84  Fed.  R  40a 

ute  'The  Farragut,  35  Fed.  R  617; 
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the  other  does  not  relieve  the  latter 
arse;  and  the  former  must,  notwith- 
ig  signal,  keep  out  of  the  way  of  the 

imarily,  is  on  the  part  of  the  vessel  re- 
f  the  way,  the  other  having  the  right 
Id  in  fault  except  on  a  preponderance 
lot  take  reasonable  measures  to  avoid 
3  had  reason  to  apprehend  danger.* 
I  collision  occurs  by  reason  of  the  fail- 
e  duty  it  is  to  hold  her  course  to  do 
3  upon  her  to  show  sufficient  excuse 
L  the  rules,  if  she  desires  to  avoid  the 
g  her  unlawful  act.'  A  vessel  has  no 
another  which  she  meets  will  act  in 
n  that  directed  by  the  rules,  and  it  is 
essel  in  fault  to  show  that  her  error 
m  assumed  movement  of  the  other,  in 
which  movement  was  not  made.*  Nor 
the  part  of  a  vessel  whose  duty  it  is 
how  that  a  miscalculation  was  made 
I  or  current  that  lessened  the  distance 
Bnded  to  bring  about  a  collision.  It 
p  out  of  the  way,  she  is  bound  to  keep 
neither  winds  nor  current  can  inter- 
any  miscalculation  as  to  the  force  of 

R.  574;  answered    and    the    ai^roaching 

ri6.  vessel  is  seen  to  be  swinging  as 

Fed.  R.  though  to   cross   her   bow.    The 

Nav.  Co.  Waverly,  41  Fed.  R  607. 

1  Fed.R.  »The  Corsica,  9  WaR  630;  The 
Chesapeake,  5  Blatch.  411. 

are  on  *Tlie  Hudson,  14  Fed.  R  4S9. 

1  having  » The  Franz  Siegel,  14   Blatch. 

id  is  not  480;  The  Nevada,  3  Fed.  R  928; 

r  wheel  The  City  of  Chester,  11  Fed.  R 

inj?    her  924;  The  Hansa,  2  Ben.  299;  The 

are  not  Standard,  23  Fed.  R  207. 
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either.  Where  a  steamer  has  the  right  of  way,  a 
approaches  so  as  to  involve  risk  of  collision,  th( 
ing  steamer  has  no  right  to  attempt  to  pass  s 
starboard  unless  there  is  an  imperative  neces 
doing,  if  by  doing  so  she  causes  a  change  oj 
speed  by  the  one  having  the  right  of  way,  until 
tained  the  consent  of  the  other  and  a  complete  i 
ing  is  reached.* 


1  The  E.  H.  Coffin,  16  Blatch.  421 ; 
The  Clarion,  27  Fed.  R  128;  The 
Alaska,  33  Fed.  R  537;  The  City  of 
Albany,  34  Fed.  R  812;  The  Colum- 
bia, 10  Wall.  246;  Tlie  E.  A.  Packer, 
20  Fed.  R  327 ;  The  Brothers,  30  Fed. 
R  75;  The  America,  37  Fed.  R  813. 

In  the  case  of  The  Ocean  S.  S. 
Ca  V.  The  Talisman,  36  Fed.  R 
600,  a  steamer  was  coming  into 
North  river  from  the  sea,  meeting 
a  tug  and  tow  going  down  the 
river,  on  courses  not  crossing.  The 
steamer,  to  approach  her  slip,  at- 
tempted to  cross  the  bows  of  the 
tow,  colliding  with  it.  It  was  held 
that  the  steamer  was  at  fault  in 
attempting  to  cross  the  other*s 
bows* 

Where  a  steamsliip  was  going 
up  North  river  in  the  day-time  and 
met  a  ferry-boat  about  five  points 
off  her  starboard  bow,  on  a  con- 
verging course,  it  was  held  that  so 
long  as  the  steamer  knew  the  ferry- 
boat was  on  a  converging  course, 
and  the  steamer  continued  its 
course  until  she  was  unable  to  meet 
the  emergency,  she  was  at  fault. 
The  Eider,  37  Fed.  R  903. 

Where  two  steamers  met  at  sea  on 
crossing  courses,  the  T.,  seeing  the 
red  light  of  the  G.,  ported  her  helm 
and  continued  under  a  port  helm. 
The   G.  starboarded  and   shortly 


thereafter  showed  he 
It  was  held  that  the  ' 
fault  for  continuing 
helm,  as  she  had  the 
sume  that  the  G.  v 
her  error.  The  Thinj 
R  331.  See,  aLso,  Th( 
Fed.  R  304;  The  Ibei 
803;  The  St.  Johns,  4i 

Two  steam  -  vessel 
courses  bearing  from 
points  forward  of 
beams,  and  proceeding 
same  speed.  It  was 
such  a  situation  tin 
overtaking  vessels,  bi 
ing,  within  the  mej 
rules,  and  the  one  ha\ 
on  her  starboard  ban 
to  keep  out  of  the  w 
rania,  29  Fed.  R  98. 

A   collision    occun 
between    two     stean 
and  the  L.,  the    L. 
coming  and  tlie  V. 
steamer,  on    the    Pa 
The  L.  signaled  her 
taking  the  southerly 
channel,  which  was 
side.    The  V.  gave  i 
signal,  and  was  unal] 
of  the    channel  bein; 
by  other  vessels,  from 
of  the  way  of  the  L. 
tliat  the  Li  was   in 
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^  67.  One  steamer  overtaking  another. —  The  inter- 
nal rules  provide  that,  "  notwithstanding  anything  con- 
d  in  these  rules,  every  vessel  overtaking  any  other  shall 
out  of  the  way  of  the  overtaken  vessel.  Every  vessel 
ig  up  with  another  vessel  from  any  direction  more  than 
>oints  abaft  her  beam,  that  is,  in  such  a  position  with 
ance  to  the  vessel  which  she  is  overtaking  that  at  night 
rould  be  unable  to  see  either  of  that  vessel's  side-lights, 
be  deemed  to  be  an  overtaking  vessel,  and  no  subse- 
i  alteration  of  the  bearing  between  the  two  vessels 
make  the  overtaking  vessel  a  crossing  vessel  within  the 
ing  of  the  rules,  or  relieve  her  of  the  duty  of  keeping 
of  the  overtaking  vessel  until  she  is  finally  past  and 
As  by  day  the  overtaking  vessel  cannot  always  know 
certainty  whether  she  is  forward  of  or  abaft  this  direo- 
Tom  the  other  vessel,  she  should,  if  in  doubt,  assume 
jhe  is  an  overtaking  vessel  and  keep  out  of  the  way."  ^ 


itting  her  helm  to  starboard 
king  the  side  of  the  channel 
was  on  her  port,  without 
^  an  assenting  signal  from 
;  also,  in  not  keeping  out 
!  way  of  the  V.  The  Vir- 
and  The  Louise,  49  Fed.  R 
\  also,  The  Columbia,  29  Fed. 
The  Servia,  80  Fed.  R  502; 
jquot,  80  Fed.  R  839. 
ire  a  steamer  was  about  nine 
3d  feet  out  from  a  slip  from 
another  steamer  was  start- 
e  latter  being  on  the  star- 
hand  of  the  former,  and  on 
ig  courses,  it  was  held  that 
mer  was  bound  to  keep  out 
way,  and  was  liable  for  fail- 
do  sa  Greenman  v.  The 
k>oat  Narragansett,  4  Fed.  R 

tug  M.,  with  three  boats 
to  her  sides,  was  coming  out 

Kills  into  New  York  bay, 
Lme  into  collision  with  the 


tow  of  another  tug,  the  S.,  bound 
down  the  bay.  Prior  to  colliding 
the  S.  gave  two  whistles,  indi- 
cating that  she  would  pass  to  the 
left,  to  which  the  M.  replied  with 
two  blasts.  The  S.  did  not  change 
her  course  after  signaling,  but 
continued  in  a  straight  line.  The 
M.  changed  her  course  in  accord- 
ance with  her  whistles,  and  stopped 
and  backed  when  she  saw  collision 
imminent  Both  boats  were  held 
at  fault, —  the  S.,  because  having 
the  M.  on  her  starboard  hand,  she 
did  not  change  her  course  to  con*e- 
spond  with  her  whistles,  and  to 
keep  out  of  the  way  of  the  other; 
the  M.  for  not  changing  her  course 
earlier.  The  Standard,  23  Fed.  R 
207. 

126  U.  S.  Stat  at  L.  320,  art  24; 
23  U.  S.  Stat  at  L.  442,  art  20; 
International  Rules  1885;  Rule  22 
for  the  Great  Lakes. 
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L  by  another  shall  show 
[  vessel  a  white  light  or. 
uired  to  be  shown  by 
a  a  lantern,  but  in  such 
;ed,  fitted  and  secured 
it  over  an  arc  of  the 
apass,  namely,  for  six 
the  vessel  so  as  to  be 
mile.  Such  light  shall 
the  same  level  as  the 


.— The  act  of  1890  de- 
ressel  coming  up  with 
aore  than  two  points 
tion  with  reference  to 
lat  at  night  she  would 
['s  side-Ughts."2  This 
Bderal  courts  prior  to 
range  of  the  colored 
3ing  line  determining 
Tossing  the  course  of 
[g  less  than  two  points 
crossing,  and  if  bear- 
beam  they  were  con- 
defined  by  the  present 


ig  vessel  within  the  mean- 
ae  rules  although  there  is 
nee  of  three  points  in  the 
f  the  two  vessels.  Aid  rich 
jn,  42  Hun  (N.  Y.),  47a 
)  case  of  The  Venetian,  29 
460,  where  a  ferry-boat 
)ut  of  her  slip  astern  of.  a 
^ng  on  to  her  own  slip, 
t  held  that  any  subsequent 
of  the  ferry,  as  where  she 
3d  to  cross  the  bow  of  the 
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ties  of  oyertaking  vessels. —  Where  two  ves- 
ng  in  the  same  direction,  one  astern  of  the 
imposes  upon  the  one  following  the  obliga- 
ing  a  greater  degree  of  care  to  avoid  collision 
d  upon  the  other;  the  statute  requiring  every 
r  steamship  or  sailing-vessel,  when  overtaking 
3p  out  of  the  way  of  the  one  overtaken.^ 
an  overtaking  vessel  to  keep  out  of  the  way 
mperative  when  it  is  a  steamer,  as  it  has 
ts  motive  power,  and  can  promptly  and  ac- 
n  her  own  movements.^  The  duty  of  avoid- 
g  ship  being  imposed  by  law  upon  the  one 
;ase  of  collision  the  burden  of  proof  is  cast 
?  to  show  the  prudence  of  her  own  conduct, 
of  the  one  leading,  and  that  the  collision  was 
fault  on  her  own  part.*  The  duties  imposed 
vessels  are  increased  in  ])roi)ortion  to  their 
>  out  of  the  way;  as  where  the  overtaking 
id  powerful,  of  great  speed,  and  equipped  with 
quickly  regulating  her  movements,  and  the 
is  small,  slow  and  less  readily  handled,  the 
bhe  overtaking  vessel  increases  her  obligations 
ion.* 

ules  no  subsequent  alteration  of  the  position 
an  make  the  one  following  other  than  an  over- 

iter  her  relations  The  EUen,  4  Blatch,  107;  The  Ve- 

md  that  she  was  netian,  29  Fed.  R  460;  The  C^pha- 

g,  and  not  a  cross-  Ionia,  29  Fed.  R  332 ;  The  Dentz,  29 
Fed.  R  525;  The  City  of  Brocton, 

it  L.  442,  arts.  20,  37  Fed.  R  897;  The  Eider,  37  Fed. 

at  L.  320,  arts.  10,  R  90a 

r.  Abb.  Adm.  108;  'The  Ellen  Howgate  v.  The  Illi- 

l,  Abb.  Adm.  100;  nois,  6  Rep.  40;  13  Phila.  470. 

7  Fed.  R  813;  The  » The  Continental,  31  Fed.  R 166; 

ill.  246;  McNally  The  George  A.  Brandreth,  3  Fed. 

239;   The  Helen  R  414;  The  Governor,  Abb.  Adm. 

'ed.  R  463;   The  108;  Simpson  v.  Spreckles,  13  Fed. 

J8  Wall  20;  The  R  98. 

59    Fed.    R    336;  <  The  Great  Republic,  23  Wall.  20. 
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taking  vessel,  or  relieve  her  from  the  duty  o 
of  the  leading  ship  until  fully  past  and  clear 
duty  to  take  such  seasonable  precautions  as 
sary  to  avoid  the  other,  the  burden  of  proof 
to  show  that  such  precautions  were  timely 
While  the  leading  vessel  has  the  right  of  wa 
AvilfuUy  cross  the  path  of  the  other  withoi 
right  of  recovery  for  collision  ensuing  tl 
though  the  overtaking  vessel  be  not  whoUy 
The  vessel  following  must  keep  at  a  distan 
avoid  causing  confusion  or  alarm  on  board 
to  give  sufficient  room  for  her  own  and  t 
neuvers.* 


126  U.  a  Stat  at  L.  820,  art  24; 
The  Brothers,  80  Fed.  R  75;  The 
Oceanus,  12  Blatch.  480;  Kennedy 
T.  American  Steamboat  Ca,  12 
RL2a 

2  Forsyth  v.  The  George  A. 
Brandreth,  8  Fed-  R  414;  The 
Venetian,  29  Fed.  R  460. 

»  The  Boston,  Ola  Adm.  407;  The 
St  Paul,  3  Cin.  I*  BuL  821. 

« The  Hackensack,  32  Fed.  R  800. 
In  this  case  it  was  held  a  fault  in 
a  vessel  following  another  and 
going  with  a  flood-tide  in  the  East 
river  to  approach  so  near  the  lead- 
ing vessel  as  to  be  unable  to  avoid 
her  in  case  of  a  stop  on  her  jMirt 

Under  the  New  York  statutes 
one  steamer  cannot  approach  an- 
other within  a  distance  of  twenty 
yards  in  attempting  to  i^ass.  The 
Rhode  Island,  01c.  Adm.  005;  The 
Boston,  Olc  Adm.  407;  The  D.  M. 
Anthony,  10  Fed.  R  760;  Standard 
Oil  Ca  V.  The  Garden  City,  88  Fed. 
R860. 

The  steam-tug  H.  was  going  out 
of  the  Bay  of  New  York  toward 
the  Scotland  light-ship;  overtak- 


ing her  was  the  s 
latter  came  up  i 
draw  ahead  of  i 
gave  a  sudden  sh 
the  side  of  the  st 
sels  were  dam 
libels  filed.  It  a 
H.'s  sheer  was  c 
tion  from  the  wl 
the  court  held  i 
was  caused  by  t 
R,  as  the  over 
keep  at  a  8ufS< 
pass  in  safety.  Tl 
87  Fed.  R  807. 

Where  the  st 
took  the  st^ame 
with  her,  in  a 
damages  the  O.  c 
ing  a  sheer  on  th 
ing  vesseL  The 
that  the  vessel  1 
preached  dangc 
other  without  j 
required  by  the 
that  the  follow] 
fault  for  appro 
even  though  th< 
The  Osceola,  80  I 
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70.  Duty  of  leading  yessel.—  The  general  rule  is  that 
ding  ship  must  keep  her  course,  and  is  not  bound  to 
ay  or  to  facilitate  the  movements  of  the  other,  although 
ty  not  embarrass  her  movements  by  maneuvers  tendings 
rent  the  latter  from  passing.^  Under  circumstances^ 
it  is  doubtful  which  of  two  vessels  is  leading,  as  where 
lovements  are  simultaneous,  neither  can  lawfully  dis- 
the  other  or  oblige  her  to  keep  out  of  the  way.  It  is 
by  of  each  to  avoid  the  other.*  The  fact  that  an  over- 
vessel  gives  warning  signals  of  her  approach  to  a 
r  in  advance,  furnishes  no  excuse  for  not  avoiding  her, 
e  leading  vessel  may  rely  upon  the  duty  and  ability  of 
ler  to  keep  out  of  the  way.*  The  duty  of  the  leading 
simple  and  not  easily  misunderstood,  that  is,  to  oon- 
ler  course  without  swerving.  It  is  a  want  of  prudence^ 
part  of  the  leading  vessel  to  cross  the  other's  track 
it  first  coming  to  a  full  understanding  as  to  the  course 
d.  Where  the  leading  vessel,  by  her  own  original  sig- 
presses  her  desire  to  have  the  one  following  pass,  she 
uty  bound  to  slow  down  and  to  aflford  all  facilities 
her  power  to  enable  the  other  to  accomplish  the 
ver. 

statute  and  the  usages  of  the  sea  require  the  vessel 
ken  to  hold  its  course.  It  must,  however,  so  use  its 
je  of  right  of  way  as  not  intentionally  to  thwart  or 
t  the  one  overhauling  from  using  her  superior  speed 
sintage.  While  she  is  not  bound  to  accommodate  the 
Idng  ship  by  moving  to  either  side  to  give  more  room, 
,y  not  wilfully  prevent  such  passing.  Her  duty  is  to 
er  course  and  to  leave  to  the  passing  ship  the  burden 
cting  the  time  and  place  for  passing.*  This  duty  of 
ding  ship  to  hold  her  course  does  not  release  her  from 
ig  collision  by  any  means  possible  when  it  becomes^ 
nt  that  collision  is  liable  to  ensue,  and  she  is  bound  ta 

Governor,  Abb.  Adm.  108.  *The  Governor,  1  Abb.  Adm.  100,. 
Boston,  01c.  Adm.  407.  108;  The  Sammie,  86  Fed  B.  668. 

Cephalonia,  20  Fed.  R  333. 
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71.  Steamers  passing  —  Duty  of  vessel  passing. — 

A  of  superior  speed  running  astern  of  a  slower  one  is 
iged  to  retard  its  own  speed  because  of  the  inability 
eading  ship  to  proceed  at  as  great  a  rate.  It  has  the 
)  pass  if  it  can  do  so  with  safety  to  both.    It  must  be 

judge  as  to  the  matter  of  safety;  and  if  the  result 
t  to  have  been  in  error  as  to  the  propriety  of  pass- 
nust  suffer  the  consequences  of  its  act;  and  the  bur- 
proof  rests  upon  it  to  show  not  only  the  prudence  of 
Q  conduct,  but  also  the  negligence  of  the  other,  where 
nee  is  charged ;  and,  failing  to  do  this,  she  must  be 
countable  for  the  result.^  While  a  vessel  of  greater 
as  the  legal  right  to  pass  one  of  inferior  speed  lead- 
Qust  choose  such  a  tune  and  place  to  do  so  as  will  not 
injury  upon  the  one  having  the  right  of  way.  A 
lip  attempting  to  pass  another  in  a  passage  difficult 
gation,  or  where  there  is  not  sufficient  room  to  do  so 
y,  acts  at  her  peril  and  is  liable  for  damages  result- 
1  a  steamer  astern  cannot  safely  pass  on  either  side 
ading  vessel,  it  is  her  duty  to  wait  until  a  point  is 
I  where  she  can  do  so  in  safety.  While  a  passing  ves- 
s  upon  herself  the  peril  of  determining  the  propriety 
ety  of  passing,  and  is  liable  for  an  error  of  judgment, 

the  right  to  assume  that  the  other  is  w^eU  equipped 
I  be  managed  with  ordinary  prudence,  and  that  she  will 
>  the  statutory  requirements  governing  her  conduct.' 
the  duty  of  an  overtaking  steamer,  before  attempting 
another,  to  give  information  to  it  of  such  intention 
statutory  signal  therefor. 

be  former  for  passing  care-  of  a  misjudgment  in  that  respect, 

die  D.  Newcomb,  16  Fed.  The  Charles  Morgan,  6^  Fed.  R.  913. 

2  The   Rhode   Island,  1  Blatch. 

Jovemor,lAbb.Adm.l08;  363;   7  N.  Y.  Leg.  Obs.   38;  The 

mie,  36  Fed.  R.  568.  Charles   Morgan,  6   Fed.   R.  913; 

ing  vessel  takes  upon  1>er-  The  Narragansett,  5  Ben.  255;  10 

jeril  of  determining  what  Blatch.  475;  Milliken  v.  The  C.  H. 

J  distance,  in  passing  an-  Northam,  37  Fed.  R.  238. 

ing  in  the  same  direction,  s  The  Charles  Morgan,  6  Fed.  R. 

jt  bear  the  consequences  918w 
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.  72.  Damage  by  suction  and  displacement-wares. — 

ertaking  and  passing  vessel  is  bound  not  only  to  avoid 
ng  with  the  vessel  passed,  but  is  bound  to  pass  at  such 
mce  that  no  harm  will  result  to  the  other  from  the 
a  produced  by  her  passage  through  the  water  or  from 
^placement  wave; '  and  she  is  bound  to  know  the  effect 


ind  the  fact  that  the  over- 
vessel  does  not  alter  her 
although  signaled  to  do  so, 
•t  excuse  the  one  overtaking 
collision.  The  Cephalonia, 
R  332;  The  Sylvan  Grove, 
R.336. 

re  the  signals  of  the  vessel  In- 
;  to  pass  are  not  understood 
lot  responded  to,  and  there 
sibility  of  collision  if  pass- 
Qsisted  upon,  it  is  the  duty 
vessel  following  to  wait 
he  danger  is  past,  and,  if 
,ry,  to  slacken  speed  and 
its  course.  The  Pegassus, 
R.  921;  Greenwood  v.  The 
n  Fletcher,  38  Fed.  R  150. 
ignal  of  the  vessel  intend- 
mss  must  be  repeated  if  not 
led  to,  in  situations  where 
isent  of  the  leading  vessels 
bo  be  obtained.  IbicL 
re  a  tug  was  overtaken  by 
ler  which  passed  at  so  short 
ice  that  the  tug  was  caused 
a  sudden  sheer  caused  by 
tion  of  the  passing  steamer, 
held  that  the  steamer  was 
lible  for  not  having  kept  off 
'eater  distance  in  passing. 
;y  of  Brocton,  87  Fed.  R  897. 
vertaking  vessel  continues 
1  overtaking  vessel  until  it 
irely  passed  the  other,  and 
I  danger  of  collision  is  past. 
it  that  the  overtaking  ves- 


sel is  at  the  moment  of  collision 
slightly  in  advance  does  not  re- 
lieve it  of  the  character  of  being 
an  overtaking  vessel.  The  Jesse 
Spalding,  50  Fed.  R  688. 

1  The  New  York,  84  Fed.  R  757; 
The  New  Brunswick,  48  Fed.  R 
174;  The  City  of  Brocton,  37  Fed. 
R  897;  The  Ck)limibia,  61  Fed.  R 
220;  55  Fed.  R  760;  Boyer  v.  The 
Connecticut,  45  Fed.  R  374;  The 
Monmouth  and  The  Raritan,  44 
Fed.  809. 

The  Drew,  23  Fed.  R  852.  In 
this  case  a  barge  had  grounded  on 
the  eastern  bank  of  the  Hudson 
and  could  not  be  liberated.  A 
steamer  coming  down  observed 
the  barge's  signals  and  slowed 
down,  but  did  not  keep  off,  as  she 
might  have  done,  and  when  abreast 
of  the  barge  resumed  her  former 
speed.  The  suction  and  swell  from 
her  passage  caused  the  barge  to 
pound  upon  the  rocky  bottom  and 
a  hole  was  punctured  through  the 
vessel  jETefcf,  that  the  steamer  was 
liable.  The  Charley  A.  Reed,  19 
Fed.  R  111. 

Where  in  a  narrow  channel  a 
steamer  passed  a  tug  with  a  num- 
ber of  boats  in  tow,  which  were 
driven  into  collision  with  each 
other  by  the  sweU  created  by  the 
steamer  by  reason  of  her  passing 
too  near  and  at  a  high  rate  of 
speed,  it  was  held  that  the  steamer 
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of  her  swell,  and  to  pass  at  a  distance  sufficient  to  avoid 
danger  therefrom,  or  to  reduce  her  speed  to  such  a  degree 
that  a  displacement-wave  will  be  avoided.  It  is  the  duty  of 
steam-vessels  passing  near  docks  or  other  mooring  places  to 
pass  at  such  a  rate  of  speed  that  no  danger  will  result  from 
her  swell.* 

In  navigating  rivers  and  hai^bors  where  small  boats  are 
accustomed  to  ply  and  may  reasonably  be  expected,  steam- 
ers are  bound  to  navigate  with  the  utmost  caution  and  at  a 
rate  of  speed  sufficiently  slow  to  avoid  damage  from  her  at- 
tending swell.2  It  is  negligence  in  a  large  and  powerful 
steamer  to  work  her  wheel  in  a  narrow  and  crowded  slip, 
whereby  a  current  is  produced  sufficient  to  injure  other 
craft  lawfully  there;  nor  may  she  leave  a  crowded  slip 

flicting  damages.  The  steamer 
was  held  liable. 

2  Netherlands  Steamboat  Co.  v. 
Styles,  40  Eng.  L.  &  Eq.  19;  The 
Massachusetts,  10  Ben.  177;  The 
Southfield,  19  Fed.  R  841;  The 
Rhode  Island,  24  Fed.  R.  295; 
The  New  York,  34  Fed.  R.  757;  De 
Lelle  V.  The  Atlanta,  34  Fed.  R 
918. 

The  steamers  D.  and  F.  with  the 
schooners  M.  and  N.  in  tow  were 
passing  to  the  starboard  of  each 
other  in  a  narrow  channeL  The 
force  of  suction  gave  the  D.  a 
sheer  to  starboard  and  across  the 
course  of  the  M.  The  speed  of  the 
F.  and  her  tow  was  at  least  seven 
miles  an  hour.  Hddy  that  the  col- 
lision was  caused  by  the  negli- 
gence of  the  F.  in  running  at  an 
excessive  rate  of  speed,  and  to  that 
of  the  M.  in  not  anticipating  the 
result  of  the  suction  of  the  D. 
Chisholm  v.  The  Alex.  Folsom,  44 
Fed.  R  932;  reversed,  52  Fed.  R. 
403. 


was  bound  to  know  the  depth  of 
water  and  whether  her  sweU  would 
injure  the  tow,  and  was  liable  in 
damagea  The  C.  H.  Northam,  18 
Blatch.  31. 

In  the  case  of  Nelson  t.  The  Ma- 
jestic, 48  Fed.  R.  730, 1  U.  S.  App. 
16,  the  court  held  that  where  an 
ocean  steamer  overtook  and  passed 
a  tug  with  a  heavily  laden  canal- 
boat  lashed  to  either  side,  and  a 
displacement-wave  produced  by 
the  steamship  struck  the  tug  with 
such  force  as  to  damage  the  tow, 
the  steamship  was  liable  for  the 
injuries  done;  and  that  it  was  no 
defense  that  her  displacement- 
wave  did  not  render  navigation 
more  perilous  than  would  a  high 
wind,  and  that  she  was  navigated 
at  a  rate  of  speed  usual  with 
steamers  of  her  class. 

iThe  Morrisonia,  13  Blatch.  512. 
In  this  case  a  sailing-vessel  was 
properly  fastened  to  a  pier,  and  a 
steamer  passed  with  such  speed 
that  she  created  a  swell  throwing 
the  vessel  against  another  and  in- 
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st  care  to  prevent  a  disturbance  of 
er  and  by  suction  of  her  own  dis- 


irse. —  The  international  rules  of 
3  Great  Lakes  provide  that  "  where 
)  of  two  vessels  is  to  keep  out  of 
keep  her  course  and  speed."  *  The 
rom  the  old  ones  of  1885 '  in  this 
I  whose  duty  it  is  to  hold  her  course 
er  speed. 

he  statute  upon  vessels  under  cer- 
it  of  the  way  of  another  is  correla- 
other  to  hold  her  course  and  speed, 
il ;  the  rule  being  as  imperative  that 
mrse  and  speed  as  that  the  other 
iry.  The  vessel  whose  duty  it  is  to 
it  in  all  instances  shape  her  course 

L  a  moderate  rate  of  speed,  and  met 

of  a  a  tug  with  a  barge  in  tow  loaded 

vessel  with  a  deck-load  of  iron,  and  it  ap- 

Brves  peared  by  the  evidence  that  the 

wiU  displacement-waves  of  the  steamer 

s  his  were  not  large  enough  to  cause  ap- 

take  prehension  of  danger  on  the  part 

ill  be  of  those  having  the  tug  and  tow  in 

o  sa  charge,  the  steamer  was  held  not 

Nan-  liable.     The  Pilgrimu  57  Fed  R. 

670. 
ed  in  a  26  U.  S.  Stat  at  L.  320,  art  21; 
ware  Rules  for  the  Great  Lakes,  rule  20; 
with  The  L  C.  Harris,  29  Fed.  R.  926; 
mer's  The  Nacoochee,  22  Fed.  R  855;  The 
it  to  Ck)lumbia,  25  Fed.  R.  844;  The  Brit- 
Held,  tania,  84  Fed.  R  546;  The  Scotts 
ed  to  Greys  v.  The  Santiago  de  Cuba,  5 
!vhen  Fed.  R  369;   McWiUiams  v.  The 

was  Vim,  12  Fed.  R.  906;  The  John  L. 

EUen  Hasbrouck,  93  U.  a  405. 

*23  U.  &  Stat  at  L.  442,  art  22. 
ngat 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


COLLISIONS   BETWEEN   STEAM- VESSELS. 


[§74. 


;el  taking  a  course  forbidden  by  law  that  the  unlaw- 
»urse  was  the  best  one.  In  taking  a  course  in  violation 
)  statutory  rule  she  does  so  at  her  pcril.^ 

5.  74,  Change  of  course. —  The  general  rule  where  two 
lers  are  crossing  courses  is  that  the  one  having  the 
on  her  own  starboard  side  shall  keep  out  of  the  way, 
aat  the  latter  shall  hold  her  course ;  and  where  collision 
s  by  reason  of  a  failure  on  the  part  of  the  latter  to  do 
e  obligation  rests  upon  her  to  show  sufficient  cause 
mting  a  departure  from  the  rule.'  It  is  the  duty  of  a 
ler  navigating  in  the  known  or  probable  presence  of 
vessels  to  pursue  a  steady  and  consistent  course,  and 
3id  a  sudden  change  of  direction  whereby  the  other's 
r  is  prejudiced.  Where  a  steamer  changes  her  course 
nly  and  attempts  to  cross  the  course  of  another,  she 
the  risk  of  her  own  conduct.*  Where  a  steamer  by 
wn  original  signal  expresses  a  desire  to  take  a  particu- 
•urse,  and  the  same  is  consented  to  by  the  other,  the 
has  a  right  to  rely  upon  an  adherence  to  the  course 
ed.  And  where  the  former  deviates  from  the  same, 
tut  reasonable  necessity,  and  without  giving  sufficient 
3US  notice  of  her  disposition  to  do  so,  she  is  liable  for 


changed  her  course  so  as  to 
B  coUision,  without  having 
sufficient  time  for  the  other 
>mmodate  her  actions  to  the 
?d  situation,  it  was  held 
le  vessel  changing  her  course 
t  fault  The  Bermuda,  11 
.  913;  The  Negaimee,  20  Fed. 

re  V.  P.  &  S.  S.  Co.,  20  Fed. 

ire  a  tug  having  the  right  of 
histled  to  a  ferry-boat  on  a 
ig  course  that  she  would 
er  bows,  but  instead  changed 
leel  to  swing  away  from  the 


ferry-boat,  and  continued  to  swing 
until  collision  followed,  the  court 
held  that  the  collision  was  the 
fault  of  the  tug  in  not  holding  her 
course.  The  Transfer  Na  4,  44 
Fed.  R  303. 

2  The  Ck)rsica,  9  Wall.  630;  Case 
V.  The  Susquehanna,  35  Fed.  R. 
325;  The  Hudson,  14  Fed.  R  489; 
The  Transfer  No.  4,  44  Fed.  R  303; 
The  Farragut,  35  Fed.  R  617. 

8  The  Wolverton,  28  Fed.  R  381; 
The  Britannia,  42  Fed.  R  67;  34 
Fed.  R  546;  The  Jay  Gould,  19 
Fed.  R  765. 
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resulting  collision.^  It  is  a  general  rule  that  neither  of  two 
approaching  vessels  should  deviate  from  the  course  pre- 
scribed by  law  where  there  is  no  sufficient  indication  on  the 
part  of  the  other  to  do  so. 

Sec.  75.  Sound  signals  for  vessels  in  sight  of  each 
other. —  The  international  rules  of  1890  provide  that,  "  when 
vessels  are  in  sight  of  one  another,  a  steam-vessel  under  way, 


iThe  standard,  23  Fed.  R.  207; 
The  Quickstep,  2  Biss.  291;  The 
W.  H.  Vanderbnt,  87  Fed  R  116; 
The  City  of  Albany,  84  Fed.  R  812; 
The  Minnie  R.  ChUds,  9  Ben.  200; 
The  Bermuda,  11  Fed.  R  913. 

A  tug-boat  approaching  a 
steamer  takes  the  risk  when  sig- 
naling what  course  she  wiU  take 
and  then  suddenly  abandoning  it. 
The  Gratitude  v.  The  Eutaw,  14 
Fed.  R  479. 

Two  ships  met  in  mid-ocean  at 
night  nearly  end  on.  The  T.  altered 
her  course  to  starboard  in  compli- 
ance with  the  rules,  the  G.  swerv- 
ing in  the  same  direction.  The 
court  held  that  whether  the  two 
vessels  were  meeting  end  on  or  on 
crossing  courses,  in  either  case  the 
change  of  course  of  the  G.  was  in 
violation  of  the  rules;  and  that  as 
the  T.  did  not  know  but  that  the 
G.  would  again  change  her  course 
so  as  to  conform  to  the  rule,  the 
T.  was  justified  in  not  changing 
her  course  to  port  when  she  saw 
the  mistaken  maneuver  of  the  G. 
The  ThingvaUa,  42  Fed.  R  331;  48 
Fed.  R  764 

Where  a  tug  had  a  steamer  on 
her  port-hand  side  and  at  a  dis- 
tance so  great  that  they  would 
pass  in  safety  had  both  pursued 
their  course,  and  she  attempted  to 


cross  the  course  of  the  steamer  at 
a  point  where  the  peculiarities  of 
navigation  made  it  difficult  to  pass, 
and  at  a  distance  of  less  than  a 
quarter  of  a  mile,  it  was  held 
that,  in  the  absence  of  a  signal 
from  the  approaching  steamer  con- 
senting to  such  change  of  course, 
the  tug  was  liable  for  ensuing  col- 
lision. The  Steamer  Franconia,  3 
Fed.  R  397. 

A  steamer  and  a  tug  coUided  on 
Long  Island  Soimd  at  night.  The 
tug  on  discovering  the  steamer 
ported  her  wheel  one  point,  and 
again  ported  another  point  when 
a  half  mile  distant,  blowing  one 
whistle.  The  steamer  replied  by 
giving  two  blasts  of  her  whistle, 
and  put  her  wheel  to  starboard 
across  the  course  of  the  tug.  The 
tug  at  once  backed  and  gave  dan- 
ger signals.  It  was  held  that  the 
steamer  was  responsible  for  the 
collision  following.  The  Thames 
Tow-boat  Co.  v.  The  Sarah  Thorp, 
44  Fed.  R  637. 

Where  the  measures  taken  by  a 
steamship  to  avoid  collision  would 
have  been  succe^f ul  had  not  they 
been  counteracted  by  the  improper 
conduct  of  the  other,  the  former 
is  not  liable.  Nichols  v.  The  Ser- 
via,  149  U.*S.  144 
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ing  any  course  authorized  by  these  rules,  shall  indicate 
>urse  by  the  following  signals  on  her  whistle  or  siren^ 
J :  One  short  blast  to  mean,  ^  I  am  directing  my  course 
board ; '  two  short  blasts  to  mean,  *  I  am  directing  my 
to  port; '  three  short  blasts  to  mean,  *  My  engines  are 
at  full  speed  astern.' ''  * 

;  rule  is  substantially  the  same  as  the  rule  of  1885,^ 
r  that  in  the  latter  the  use  of  the  signals  is  not  im- 
re,  the  statute  making  their  use  optional ;  but  if  used, 
arse  of  the  signaling  ship  is  to  be  in  conformity  with 
^als  made,  these  being  the  same  as  prescribed  by  the 
f  1890.  The  latter  rule  is  imperative^  and  requires 
;  approaching  to  indicate  their  course  by  the  use  of 
escribed  signals,  when  taking  any  course  provided  by 
les,  when  in  sight  of  each  other.  This  qualifying  clause 
e  taken  in  its  usual  sense,  meaning  that  they  are  to 
d  when  vessels  are  suflSciently  near  each  other  to  make 
«  of  signals  necessary  to  an  understanding  of  each 
\  course.  Passing  signals,  under  the  international  rules, 
ly  permissible  when  vessels  are  in  sight  of  each  other, 
nnot  be  used  as  a  means  of  communication  when  they 
t  visible  to  one  another.  They  are  not  to  be  used  in 
yc  other  state  of  the  atmosphere  when  sight  is  cut 
Cheir  use  is  only  permitted  when  there  is  absolute 
edge  of  the  relative  positions  of  the  vessels  such  as 
lone  can  convey.  As  the  court  says  in  the  case  of  The 
ian :  *  "  There  is  no  such  certainty  of  the  exact  posi- 
►f  a  horn  blown  in  a  fog  as  wiU  justify  a  steamer  in 

r.  a  Stat  at  L.  828,  art  2a  lowed  as  indicated  by  the  signal, 

provisions  of  the  rule  en-  until    a  new  maneuver  becomes 

i^essels  to  make  use  of  sig-  necessary.    The  La  Champagne,  47 

I  indicate  the  course  they  Fed.  R  122. 
!  to  follow  does  not  permit       «  23  XJ.  S.  Stat  at  L.  441,  art  19. 
sel  to  navigate  in  the  direo-       '  55  Fed.  R  426.    See,  also.  The 

idicated  for  a   brief  time  City  of  New  York,  147  XJ.  S.  72, 84; 

and  then  to  change  her  The  Nacoochee,  197  XJ.  S.  830,  338^ 

without  warning,  but  the  339. 
must  be  consistently  fol- 
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gpecnlating  upon  the  probability  of  avoiding  it  by  a  change 
of  the  hekn  without  taking  the  additional  precaution  of 
giopping  until  its  location  is  definitely  ascertained." 

The  rules  prescribed  for  the  navigation  of  the  Great  Lakes 
are  somewhat  different,  and  provide  that  "  in  all  weathers 
every  steam-vessel  under  way,  in  taking  any  course  author- 
ized or  required  by  these  rules,  shall  indicate  that  course  by 
the  following  signals  on  her  whistle,  to  be  accompanied, 
whenever  required,  by  corresponding  alteration  of  her  helm ; 
and  every  steam-vessel  receiving  a  signal  from  another  shall 
promptly  respond  with  the  same  signal,  or  as  provided  in 
role  26 :  One  blast  to  mean,  *  I  am  directing  my  course  to 
starboard ; '  two  blasts  to  mean,  *  I  am  directing  my  course 
to  port;'  but  the  giving  or  answering  signals  by  a  vessel 
required  to  keep  her  course  shall  not  vary  the  duties  and 
obligations  of  the  respective  vessels."  ^ 

Sec,  76.  Signals  to  be  timely. —  A  very  large  proportion 
of  the  collisions  occurring  are  the  result  of  a  lack  of  timely 
precautions  on  the  part  of  those  charged  with  the  duty  of 
acting.  The  fact  that  nothing  more  could  have  been  done 
at  the  moment  of  collision,  by  either  party,  does  not  absolve 
either  from  liability  for  failing  to  take  seasonable  measures 
to  avoid  the  happening  of  the  event,  when  opportunity  for 
avoidance  is  ample.  Precautions  not  seasonable  are  of  little 
or  no  value ;  nor  do  such  efforts  constitute  a  compliance  with 
the  statutory  requirements.  Precautions  must  be  timely 
in  order  to  be  effectual;  and  if  they  are  not,  it  is  no  justifica- 
tion to  show  that  nothing  more  could  have  been  done  than 
was  done,  nor  that  the  necessity  was  not  perceived  until  too 
late  to  be  of  avail.*  It  is  the  duty  of  steam-vessels  approach- 
ing each  other  to  indicate  by  proper  signals  the  course  to  be 
taken  by  them,  and  this  should  be  done  when  at  a  distance 

>  Rule  2a    By  this  rule  it  wm  be  be  used  at  aU  times,  whether  there  is 

observed  that  the  use  of  these  sig-  clear  vision  or  otherwise, 
nals  is  not  restricted  to  vessels  in       «  The  Sunny  Side,  1  Otto,  208;  The 

sight  of  each  other,  but  they  may  T.  R  Van  Houten,  60  Fed.  R.  590. 
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lient  to  enable  each  to  shape  its  course  accord- 
at  there  may  be  no  misunderstanding  regarding 
Where  a  vessel  is  in  an  unusual  position,  or 
has  no  right  to  be,  it  is  her  duty  to  take  ade- 
s  to  notify  others  of  her  presence,  and  such  noti- 
Lst  be  of  a  character  to  fully  disclose  her  situa- 
bhe  navigation  of  harbors  and  streams  choked 
ng,  an  additional  burden  of  watchfulness  is  im- 
)n  the  promptitude  of  signals  given  and  answered 
If  their  value  in  promoting  security  of  naviga- 
signals  required  by  the  rules  should  be  given  at 
efficient  to  avoid  confusion  resulting  from  haste 
pstanding.* 

0  ie  certain:  In  the  use  of  the  signals  prescribed 
and  the  inspectors'  rules,  a  steamer  is  not  justi- 
within  reach  of  a  sound  signal,  in  acting  upon  a 
or  conjecture  as  to  what  will  be  the  movements 
vessel.  The  statute  prescribes  a  method  for  the 
f  information  by  signals;  and  the  movements  of 
hing  vessel,  when  unknown,  should  first  be  ascer- 
re  any  uncertain  experiments  or  maneuvers  are 
hen  a  steamer  desires  to  pass  in  any  other  man- 
lat  prescribed  by  rule,  and  signals  to  that  effect, 
right  to  change  her  course  to  execute  the  move- 
it  is  certain  that  she  has  made  the  other  hear 

a,  25  Fed.  R  111;  The  ^The  Thomas  Carroll,  23  Fed.  R 

^ove,  27  Fed.  R.  811;  912. 

;,  35  Fed.  R.  617;  The  »The  James   M.  Thompson,  12 

stow,  50  Fed.  R.  620;  Fed.  R 189;  The  Edwin  a  Webster, 

Davitt,  28  Fed.  R.  886;  22  Fed.  R  17L 

a,  122  U.  S.  97;  The  Nothing  appearing  to  the  con- 

ff,  32  Fed.  R  555.  trary,  a  signal  made  and  assented 

id  harbor  navigation  to,  without  any  signal  of  misunder- 

not   timely  when  it  standing,  will  be  presumed  to  have 

il  the  other  vessel  to  been  made  within  the  proper  dis- 

to  avoid  a  collision,  tance.    The  Charles  Morgan,  115 

ituation  where  there  U.  S.  69. 

ative.     The   Garden  <  The  Aurania,  29  Fed.  R  9a 

R  529.  6  The  Great  Republic,  23  WaU.  20. 


Digitized  by  VjOOQIC 


§  77.]  COLLISIONS  BETWEEN   STEAM-VESSEI 

and  that  her  signals  are  understood;^  she  1 
assume  that  the  other  consents  to  such  a  mo^' 
no  answer  is  returned  to  her  signals.^ 

Sec.  77.  Answering  signals.— Under  the  ii 
it  is  the  duty  of  a  vessel  to  promptly  answer 
either  by  assenting  to  or  dissenting  from  the  si| 
Under  the  international  rules  of  1890,  it  is  the 
steamer  meeting  another  to  indicate  what  coi 
to  pursue  by  the  statutory  signals;  and  com 
requires  that  they  be  given  timely  and  that 
be  returned  before  other  maneuvers  are  made 
-object  of  the  rule  would  be  defeated.*  The 
rules  of  1885  do  not  require  answering  sigm 
but  common  prudence  and  good  seamanship  r< 
rules  governing  the  navigation  of  the  Great  I 
provide  that  "  every  steam-vessel  receiving  a  s 
other  shall  promptly  respond  with  the  san 
provided  in  rule  26."* 

Where  a  vessel,  bound  by  the  rules  to  avoi 
nals  that  she  intends  to  pursue  any  particulai 
senting  signal  by  the  one  having  the  right  of 
an  announcement  to  the  other  that  her  signal 
This  assenting  signal  gives  the  other,  whose 
avoid  her,  no  immunity  from  the  responsibi 
her  by  law  to  avoid  the  other,  and  by  an  as 
the  vessel  having  the  right  of  way  relinquish 
weold  otherwise  have.® 

Under  the  inspectors'  rules  requiring  signals 

1  The  Johnson,  9  WaU.  146;  The  February  5,  1895 
Bermuda,  11  Fed.  R.  913.  tion  of  the  Great 

2  The  Pavonia,  26  Fed.  R.  106;  « The  Nereus,  2^ 
The  City  of  Chester,  24  Fed.  R.  91.  Admiral,  39  Fed.  ] 

3  The  Garden  City,  19  Fed.  R  529 ;  point,  31  Fed.  R.  J 
The  Roslyn,  22  Fed.  R  687.  IL  Payne,  20  Fed 

^The  B.  B.  Saunders,  19  Fed.  R.  A  steam-vessel  3 
118.  where  there  ia  si 

^  Rule  23  of  the  act  approved    vessels  to  pass, 
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he  omissioii  to  do  so  is  not  negligence,  unless 

contributed  to  the  resulting  collision ;  and  that 

lust  be  shown  by  the  vessel  failing  to  answer; 

law  being  that,  when  a  vessel  has  violated  a 

of  navigation,  and  that  violation  of  duty  may 

)uted  to  the  disaster,  the  burden  of  proof  is  on 

V  that  such  violation  did  not  contribute  to  the 

A.  steamer  cannot  escape  responsibility  by  merely 

at  the  other  did  not  respect  her  signals  as  re- 

tie  rules,  she  must  show  that  she  herself  acted 

3tnd  took  such  measures  as  the  law  requires  to 

>llision.*   Instead  of  affording  the  signaling  vessel 

for  its  own  want  of  care,  that  its  signals  were 

m1,  this  fact  calls  for  special  caution  on  its  part,* 


answer  to  the  signals 
ching  vessel,  to  sus- 
ness  in  which  she  is 
proceed  in  either 
ich  response  is  only  a 
[uiescence  with  the 
— an  agreement  that 
othing  to  embarrass 
jsage.  The  George  L. 
d.  R  647. 

'  V.  The  Franconia,  3 
The  Garden  City,  19 
The  Leland,  19  Fed. 
fary  Ida,  20  Fed.  R 

ssel  having  the  right 
o  respond  to  the  sig- 
5sel  whose  duty  it  is 
•f  the  way,  the  latter 
to  assume  that,  be- 
;h  silence,  the  for- 
s  her  right  of  way. 
Qle,  5  Biss.  172;  The 
;d.R.106.  And  where 

3  response  is  given  by 

4  to  one  following, 
^rmission  to  pass,  it 


does  not  imply  any  relinquishment 
of  the  right  of  way,  except  so  much 
as  may  be  required  to  execute  the 
maneuver.  The  Dentz,  29  Fed.  R. 
525. 

The  duty  of  a  steamer  approach- 
ing another  in  a  narrow  channel 
at  night,  whose  signals  are  not  an- 
swered, to  stop  and  reverse,  on 
losing  sight  of  the  starboard-light 
of  the  other  steamer,  is  not  excus- 
able by  the  fact  that  neglect  in  an- 
swering signals  is  common.  A  ves- 
sel not  receiving  an  answer  to  its 
signal  has  no  right  to  assume  that 
her  presence  is  known  until  her 
signals  are  answered.  The  New 
York,  53  Fed.  R  553. 

2  The  Mary  Ida,  20  Fed.  R  741; 
Tlie  Pavonia,  26  Fed.  R  106;  The 
Mary  Shaw,  6  Fed.  R  9ia 

'The  D.  Newcomb,  16  Fed.  R 
274;  The  Pegasus,  15  Fed.  R  921; 
The  Hudson,  14  Fed.  R  489. 

In  the  case  of  Ronan  v.  The 
Orange,  46  Fed.  R  411,  a  tug  with 
a  tow  on  her  port  side  was  cross- 
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Sec,  78.  Danger  signals. —  It  is  the  duty  of  a  steamer  to 
g  signals  to  approaching  vessels  when  it  is  in  a 
solving  danger,  especially  if  in  such  position  that 
threatened  is  of  such  a  nature  as  not  to  be  ob- 
the  approaching  boat.^  The  design  of  the  rule 
3  not  to  make  them  a  substitute  for  a  continual 
r  to  relieve  the  vessel  from  any  other  measures 
)n  that  prudence  would  suggest,  but  to  add  to 
ipplement  the  means  of  safety  that  should  other- 
rided.2 

Reducing  speed— Stopping  and  reversing.— 

f  1890  provide  that  "  every  steam-vessel  which 
►y  these  rules  to  keep  out  of  the  way  of  another 
on  approaching  her,  if  necessary,  slacken  her 
)p  or  reverse."  • 

•national  rule  for  1885*  provides  that  "every 
vrhen  approaching  another  ship  so  as  to  involve 
;ion,  shaU  slacken  her  speed,  or  stop  and  reverse, 

governing  the  navigation  of  the  Great  Lakes 
;  "  every  steam-^oesael  which  is  directed  by  these 
p  out  of  the  way  of  another  vessel  shall,  on  ap- 
er,  if  necessary,  slacken  her  speed,  or  stop  or  re- 


^nnet,  10  Fed.  R.  150. 
sison  of  the  obscura- 
ghts  of  a  vessel  her 
course  are  not  ap- 
fche  duty  of  an  ap- 
lel  to  give  such  dan- 
i  may  be  necessary 
iiU  understanding  as 
3  situation  of  each. 
r.  Blethen,  11  Fed.  R 

50,  61  Fed.  R  521; 

•avannah,  41  Fed.  R. 

1, 49  Fed.  R  765;  The 

ed.R894 

at  at  L.  327,  art  23; 


The  Fred  W.  Chase,  31  Fed.  R  91; 
The  AUegheny,  9  WalL  522;  The 
Galileo,  24  Fed.  R  386;  The  Jay 
Gould,  19  Fed.  R  765;  The  Favor- 
it^  9  Fed.  R  709;  The  Syracuse,  9 
Waa  672;  The  Free  State,  91  U.  S. 
200;  The  City  of  Paris,  9  WalL  634; 
The  Corsica,  9  WalL  630;  The  Balti- 
more, 34  Fed.  R  660;  The  Britannia, 
34  Fed,  R  546;  The  Vancouver,  2 
Saw.  381 ;  The  Portia,  64  Fed.  R  811. 

*  23  U.  S.  Stat  at  L.  441,  art  18. 

^  Rules  governing  the  navigation 
of  the  Great  Lakes,  approved  Feb- 
ruary 8, 1895,  rule  21. 
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The  rule  of  1890  is  somewhat  diflferent  in  phraseology  than 
the  rule  of  1885,  in  that  it  primarily  imposes,  by  express 
language,  upon  the  vessel  whose  duty  it  is  to  keep  out  of 
the  way,  the  duty  of  stopping  or  reversing.  The  effect 
of  both  rules,  however,  is  the  same  when  construed  with 
all  the  other  rules.  Under  the  rules  of  1885  it  is  the  duty 
of  a  steamer  having  the  right  of  way  to  continue  her  course, 
imposing  thereby  upon  the  other  the  duty  of  avoiding  her^ 
and  of  primarily  assuming  the  whole  duty  of  taking  active 
measures  to  keep  out  of  the  way ;  these  measures  include 
the  necessity  of  stopping  or  reversing,  if  the  exigencies  of 
the  case  require  it.  Under  the  old  rules  it  became  appar- 
ent that  if  both  vessels  were  primarily  to  undertake  the 
duty  of  avoiding  each  other,  confusion  and  fatal  results  would 
of  ten  ensue  from  conflicting  movements, — the  maneuvers  of 
one  being  neutralized  by  the  efforts  of  the  other.  Taken  by 
itself,  article  18  of  the  rules  of  1885  might  be  taken  to  mean 
that  both  vessels  should  slacken  speed,  stop  or  reverse  when 
approaching  and  in  positions  liable  to  produce  collision;  but 
the  rules  are  to  be  taken  and  construed  together  and  with 
reference  to  each  other,^  and  the  object  for  which  they  were 
created, —  the  prevention  of  collision.  So  construed,  the  rule 
of  1885  does  not  explicitly  state  the  real  object  sought  to  be 
obtained  by  it.  It  was  evidently  the  intention  of  the  f  ramers 
of  the  rule  to  throw  the  primary  burden  of  acting  entirely 
upon  the  vessel  required  to  keep  out  of  the  way.  The  rule 
of  1890  is  substantially  the  same  as  that  of  1885  in  effect; 
the  language  of  the  rule  of  1890  being  explicit  in  stating 
what  the  rule  of  1885  only  implies  when  construed  with  the 
other  rules.  The  former  rule  explicitly  requires  every  steam- 
vessel,  whose  duty  it  is  to  avoid  another,  to  stop  or  reverse, 
'  if  necessary,  thus  primarily  casting  upon  it  the  responsibil- 
'  ity  of  deciding  upon  the  necessities  of  the  occasion.  It  is 
liable  for  an  error  of  judgment  in  failing  to  comply  with 

iThe  Cayuga,  14  WaU.  270;  The    Side,  91  U.  S.  208;  The  Columbia^ 
Benares,  9  Prob.  Div.  16;  Sunny    25  Fed.  R.  844 
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the  rule  when  the  exigencies  of  the  occasion  require  it.* 
Where  danger  of  collision  is  obvious,  a  steamer  takes  on 
herself  the  risk  of  the  consequences  if  she  departs  from  the 
rule.*  A  steamer  bound  to  keep  out  of  the  way  has  the 
right  to  assume  that  the  other  will  perform  her  duty  and 
pursue  the  ordinary  and  accustomed  course,  and  the  rules 
do  not  require  her  to  stop  or  reverse  until  the  situation  in- 
volves risk  of  collision.  The  burden  of  proof,  however,  is 
upon  her  to  show  the  absence  of  reasonable  cause  to  appre- 
hend danger.'  While  the  rule  does  not  contemplate  a  re- 
duction of  speed  until  there  is  risk  of  collision,  where  vessels 
are  in  situations  open  and  visible  to  each  other,  it  does  not 
mean  that  they  may  wait  untU  the  danger  is  imminent  be- 
fore the  rule  becomes  operative;  nor  does  it  mean  that  a 
vessel  is  to  be  excused  from  slacking  speed  because  of  a 
fault  in  the  other.  When  the  necessity  becomes  apparent 
the  reversing  should  be  prompt  and  effective, — liability  wiU 
follow  delay.* 

Where  one  of  two  methods  of  avoiding  a  collision  is  safe 
and  certain,  and  the  other  is  doubtful  and  attended  with 
danger,  ordinary  prudence  requires  that  the  steamer  should 
select  the  course  attended  by  the  least  danger.'  So  long  as 
A  vessel  bound  by  the  ndes  to  keep  out  of  the  way  clearly 
has  time  and  space  enough  to  do  so,  and  there  are  no  certain 
indications  of  a  contrary  intent,  the  other  has  a  right  to 
presume  that  she  wiU  do  her  duty,  and  is  not  bound  to  stop 
and  reverse.  Until  it  appears  that  the  other  is  not  keep- 
ing off,  and  there  is  risk  of  collision,  then,  and  only  then, 
may  she  stop,  reverse  or  depart  from  her  course.  Mere 
doubt  or  apprehension  that  the  vessel  required  to  keep  off 
will  not  do  so  is  not  sufficient  to  justify  the  other  in  depart- 
ing from  the  rule.    There  must  be  a  reasonable  certainty 

1  The  Fountain  City,  62  Fed.  R  Servia,  80  Fed.  R  502;  La  Cham- 
87;  The  Midland,  48  Fed.  R  33L  pagne,  47  Fed.  R  122. 

2  The  City  of  Atlanta,  26  Fed.  R  }  Tlie  State  of  Alabama,  17  Fed.  R 
456.  847 ;  The  Breakwater,  89  Fed.  R  51 1 

•The  Galileo,  24  Fed.  R  886;  The       »The  John  King,  49  Fed.  R  469. 
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that  the  vessel  required  to  keep  away  h 
and  cannot  or  will  not  keep  away,  bef< 
independently,  or  execute  a  counter-m 
by  stopping  or  reversing.* 

The  rule  is  imperative  that  where  risl 
it  is  the  duty  of  the  steamer  primari 
slacken  her  speed,  and  not  to  trust  to 
for  avoiding  collision;^  and  the  risk  be^ 
have  approached  so  near  that  coUisioi 
departure  from  the  rules,  and  contin 
when  they  have  so  far  progressed  thai 
ensue.' 

Sec.  80.  In  case  of  doubt.—  Under 
tion  to  reduce  speed  arises  whenever  the 
as  to  a  vessel's  own  position  or  the  mo^ 
an  approaching  vessel  sufficiently  neai 
her  a  menace  to  the  other's  safety.*  ^S 
position  or  of  course  is  coupled  with  d 
both  vessels  should  reverse  and  come  t( 
certainty  as  to  each  other's  situation  is 

iThe  Britannia,  34  Fed.  R  546;  best  mane 

The  Aurania,  29  Fed.  R.  98;  The  cuted   un< 

Columbia,  25  Fed.  R  844;  The  Bal-  The  Memr 

timore,  34  Fed.  R  660;  The  Free  A  steam 

State,  91  U.  a  200;  The  Catskill,38  reverse,  as 

Fed.  R  867;  The  St  Johns,  84  Fed,  navigatioi 

R  763;  The  John  King,  49  Fed.  R  obvious,  ta 

469;  Homer  Ramsdell  Transp.  Co.  departing 

V.    Compagnie     Generale    Trans-  Atlanta,  2i 

Atlantique,  63  Fed.  R  845.  *  The  Hi 

When  two  steamers  are  approach-  'The  Mi 

ing  on  courses  so  that  it  is  the  duty  813. 

of  one  to  keep  out  of  the  way  and  *  The  Mj 

the  other  to  hold  her  course,  if  the  Kate  Irvi 

latter  does  not  slacken  8i)eed  or  Scotts  Gr< 

reverse  when  required  in  the  pres-  Cuba,  19  ] 

ence  of  immediate  danger  the  bur-  iana  v.  Fia 

denof  proof  is  upon  her  to  show  *Fabre'\ 

that  to  continue  her  speed  was  the  53  Fed.  B 
13 
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Sec.  81.  Speed. — Whenever  a  steamer  is  in  a  situation 
where  the  frequent  passing  of  vessels  may  reasonably  be  ex- 
pected, or  where  the  known  difficulties  of  navigation  render  a 
high  rate  of  speed  dangerous,  common  prudence  requires  her 
to  go  at  a  rate  conmiensurate  with  the  attending  dangers, 
The  rule  does  not  make  a  steamer  at  fault  for  not  reducing 
her  speed  so  long  as  she  is  situated  so  that  the  ordinary  pre- 
cautions and  rules  of  navigation,  if  observed,  would  prevent 
collision.  Nor  does  the  rule  contemplate  a  case  where  col- 
lision is  the  result  of  sheer  negligence  or  disobedience  of 
well-known  rules;  but  applies  to  cases  where  the  emergency 
is  such  that,  notwithstanding  the  presumption  that  the  par- 
ties intend  to  perform  their  duties  and  are  able  to  do  so,  there 
is  still  danger  that  collision  may  ensue.^  In  the  navigation 
of  harbors  and  crowded  channels  a  steamer  is  permitted  to 
proceed  only  at  such  a  rate  of  speed  as  to  enable  her  easily 
to  stop  and  change  her  course  from  a  forward  to  a  backward 
one,  within  the  distance  she  is  liable  to  sight  approaching 
vessels,  making  due  allowance  for  the  other's  speed.  It  is 
especially  dangerous  for  a  steamer  to  proceed  at  a  high  rate 
of  speed  in  a  harbor  near  piers  and  docks  where  vessels  are 
constantly  entering  and  emerging  from  their  slips.*  A 
steamer  entering  a  harbor  should  use  the  utmost  caution  as 
to  its  speed,  and  its  officers  are  required  to  be  in  positions 
where  the  vessel's  movements  may  be  directed  with  the  ut- 
most promptitude.'    Navigating  a  steamer  at  a  high  rate  of 

WalL  77;  Eber  B.  Ward  v.  The  Pro-  »  Greenman  v.  The  Narragansett, 

peller  Ogdensburg,  Newb.  139;  The  4   Fed.  R  244;    The   Favorite,  8 

D.  a  Gregory,  16  Blatch.  542;  Jenks  Blatch.  689;    Eber  Wood  v.  The 

v.  The  Midland,  48  Fed.  R.  831.  Rossitter,  1  Newb.  225;  The  Bay 

In  the  case  of  The  George  Starr,  State,  1  Abb.  Adm.  285;  The  D.  R 

47  Fed.  R.  749,  it  was  held  that  stop-  Martin,  10  Ben.  582 ;  Case  v.  The  Sus- 

ping  in  a  dense  fog  where  the  posi-  quehanna,  35  Fed.  R.  325;  The  St 

tion  of  the  respective  vessels  was  John,  29  Fed.  R.  221;  The  Araeri- 

not  clearly  known  was  not  a  fault,  can  Eagle,  29  Fed.  R.  302;  The  City 

even  though  such  stopping  con-  of  Paris,  9  WalL  634;  The  Eider,  87 

tributed  to  bring  the  vessels  to-  Fed.  R.  90a 

gether.  >  The  Alaska,  22  Fed.  R.  54a 

iThe  Free  State,  91  U.  S.  200. 
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i2.  BIgbt  of  way. —  Under  certain  conditions  the 
[juire  one  vessel  to  keep  ont  of  the  way,  and  the 
hold  its  course.  The  latter  is  then  said  to  have  the 
way.    The  right  of  way  conferred  on  a  vessel  re- 


kte  of  speed  than  three 

our.  See  The  Alleghenej, 

also,  The  Little  Qiant,  3 

ase  of  Greenman  t.  The 
sett,  4  Fed.  R.  244,  a  stal^ 
)  state  of  New  York  im- 

penalty  for  narigating 
piers  of  the  harbor  at  a 
te  than  ten  miles  an  hour 
p  as  a  defense  for  navi- 
;  an  excessive  rate  of 
lie  court  held  that  the 
mposing  a  penalty  for  a 
site  did  not  imply  that  a 
than  ten  miles  per  hour 
>t  be  dangerous  and  im> 

8ee,  also,  The  Warren, 
:782. 

3ase  of  The  Badger  State, 
.  346,  the  court  held  that 
gligence  for  a  steamer  to 
3  harbor  of  Chicago  at 
a  speed  of  ten  miles  an 

two  large  steamers  were 
ing  each  other  on  con- 
courses at  the  rate  of 
id  sixteen  miles  per  hour, 
sffort  was  made  to  reduce 
ed  until  within  two  hun- 
l  fifty  or  three  hundred 
ich  other,  both  were  held 
The  Aurania,  29  Fed.  R. 

mer  running  seven  miles 
half  her  regular  rate,  and 
ie  lights  of  approaching 
ould  be  seen  at  a  distance 
a  mile,  within  whioh  dis- 


tMMW  the  steamer  could  be  stoi^>ed 
and  backed,  was  held  to  be  goin^ 
at  a  moderate  rate  of  speed.  Tbe 
AUianca,  89  Fed.  R  476. 

Where  two  steamers  were  ap- 
proaching each  other  in  danger  of 
collision,  and  contrary  signals 
were  given,  and  neither  steamer 
slackened  speed  until  within  two 
or  three  lengths  of  each  other, 
both  were  held  in  fault  The 
Grand  Republic,  16  Fed.  R.  424 

A  collision  occurred  at  the  junc- 
tion of  the  Fort  McHenry  and 
Brewerton  channels  of  the  Patap- 
sco  river,  between  two  steamers, 
the  Virginia  and  the  Louise,  the 
Louise  ascending  and  the  other 
descending.  The  Louise,  at  a 
proper  distance,  signaled  the  other 
by  two  whistles  that  she  desired 
to  take  the  southerly  side  of  the 
channeL  Without  receiving  any 
reply  she  put  her  helm  to  starboard 
and  continued  at  fuU  speed,  eleven 
miles  an  hour,  until  within  about 
one-fourth  of  a  mile  from  the  Vir- 
ginia, when  she  repeated  the  signal. 
The  Virginia  being  on  the  same 
side  of  the  channel,  and  unable  to 
avoid  the  Louise  by  reason  of  the 
presence  of  another  vessel,  collision 
ensued.  It  was  held  that  the 
Louise  was  in  fault  for  starboard- 
ing before  obtaining  permission 
from  the  other,  and  was  negligent 
in  not  stopping  and  reversing. 
The  Virginia  was  held  in  fault  for 
continuing  at  a  high  rate  of  speed 
in  a   dangerous  situstioDL     The 
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quired  to  hold  its  course  is  not  a  privilege  or  peculiar  ad- 
Tantage  bestowed  upon  it  that  the  other  does  not  enjoy;  it 
is  rather  an  obligation  imposed  upon  it  to  keep  its  course, 
to  enable  the  other  vessel  with  certainty  to  keep  out  of  the 
way.^  It  is  rather  a  rule  of  conduct  than  a  right  of  way. 
So  far  as  freedom  of  action  is  concerned,  the  vessel  required 
to  keep  out  of  the  way  has  greater  opportunity  for  the  se- 
lection of  its  methods  of  avoiding  the  other  than  has  the 
ship  having  the  right  of  way. 

In  the  presence  of  immediate  and  impending  danger,  there 
is  no  absolute  right  of  way.  Both  vessels  are  then  bound  to 
give  way,  and,  if  necessary,  to  depart  from  the  usual  rules, 
if  such  departure  will  plainly  avoid  the  collision,*  regardless 
of  the  original  right  of  way  or  special  privileges  of  either;* 
failing  to  do  this,  both  are  liable.  Mere  failure  to  respond 
to  the  signals  of  another  by  a  vessel  having  the  right  of 
way  is  not  an  abandonment  of  her  intention  to  pursue  her 
course,  and  her  silence  confers  no  rights  upon  the  other 
bound  to  avoid  her,  nor  imposes  any  additional  obligations 
on  her.*  Where,  however,  the  vessel  having  the  right  of 
way  stops,  changes  its  course,  or  pursues  any  other  course 
than  as  directed  by  the  statute,  it  is  an  abandonment  of  her 
right  of  way.*  The  primary  duty  of  avoiding  a  collision  is 
on  the  vessel  required  to  keep  out  of  the  way,  and  the  ves- 
sel having  the  right  of  way  will  only  be  held  in  fault  where 
it  clearly  is  shown  that  she  did  not  stop  and  reverse  as  soon 

Louise,  53  Fed.  B.  885;  affirming  R.  495,  the  court  held  that,  on  a 

49  Fed.  R.  84.  olear  day  in  a  harbor  not  crowded 

A  steamer,  while  backing  out  of  with  shipping,  fifteen  miles   per 

her  slip  two-thirds  of  a  mile  out  hour  was  not  excessive  speed  in 

into  the  stream  for  the  purpose  of  an  ocean  steamer, 
turning  around,  is  not  entitled  to       ^  The  Britannia,  34  Fed.  B.  546. 
the  privileges  of  a  vessel  getting       >The  America,  82  Fed.  R.  845. 
under  way,  but  must  observe  the       'The  Baltimore,  84  Fed.  R.  660; 

ordinary  rules  of  navigation,  her  The  Seuff,  82  Fed.  R.  237. 
stem  being  for  the  time  her  bow,       *  The  Favonia,  26  Fed.  R.  106;  The 

and  her  port  her  starboard  sMa  Bentz,  29  Fed.  R.  525. 
The  Servia,  80  Fed.  R.  50a  »The  Garden aty,  19  Fed.  R.  529. 

In  the  case  of  The  Fri8iA»  24  Fed 
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apprehend  danger,^  or  that  she  did  not 

0  avoid  collision  as  the  exigencies  of 
)d  seamanship  required. 

^w  channels. —  The  ihtemational  roles 
irrow  channels  every  steam-vessel  shall, 

1  practicable,  keep  to  that  side  of  the 
nel  which  lies  on  the  starboard  side  of 

navigation  of  the  Great  Lakes  provide 
r  channels  where  there  is  a  current,  and 
[ary,  Saint  Clair,  Detroit,  Niagara  and 
>n  two  steamers  are  meeting,  the  de- 
tail have  the  right  of  way,  and  shall, 
lU  have  arrived  within  the  distance  of 

other,  give  the  signal  necessary  to  in- 
)  elects  to  take." 

jss  than  five  hundred  feet  in  width,  no 
3S  another  going  in  the  same  direction 
el  ahead  be  disabled  or  signify  her  will- 
am-vessel  astern  shall  pass,  when  the 
lay  pass,  subject,  however,  to  the  other 
jh  a  situation.  And  where  steam-vessels 
be  directions  are  about  to  meet  in  such 
ressels  shall  be  slowed  down  to  a  mod- 
g  to  the  circumstances."  * 

is  passing  through  a  narrow  passage, 

!8  Fed.  B.  Under  the  inspectors'  rules  a  tog 

.  R  867.  with  a  tow  descending  the  Ohio 

The  rule  river  and  passing  through  a  nai^ 

the  tide  row  channel  has  the  right  of  way, 

rowchan-  and  an  ascending  boat  must  re- 

and  that  main  below  until  the  descending 

bound  to  vessel  has  passed.    The  Rescue,  24 

;  vessel  is  Fed.  R.  U, 

applicable  >  23  U.  S.  Stat  at  L.  442,  art  21; 

essel   has  26  IT.  a  Stat  at  L.  820,  art  25. 

els.     The  '  Rules  for  the  navigation  of  the 

ad.  R.  158.  Great  Lakes,  rules  24  and  25. 
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i4.  Sudden  sheer. —  It  is  the  duty  of  steamers  meet- 
rtaking  or  passing  to  keep  at  a  snffioient  distance 
3h  other  so  as  to  be  safe  from  the  emergencies  that 
e  to  arise  at  any  time  in  the  navigation  of  vessels, 
ct  of  ^vind,  tide,  currents,  suction,  and  the  various  in- 
by  which  vessek  are  deflected  from  their  course,  is 
tain  and  capricious,  that  common  prudence  requires 
mt  distance  apart  to  be  maintained  to  avoid  possible 
pom  the  movements  of  the  other,  virhich  in  every  ship 
9  or  less  uncertain,  and  must  be  from  the  nature  of 
es  with  which  she  contends.^    It  is  negligence  to  ap- 


e  for  any  craft  to  navi- 
Cliicago  river  between 
st  bridge  and  AUen's  slip, 
le  season  of  navigation 
3  stream  was  crowded 
r  craft,  either  moving  or 
>  the  bank,  at  a  greater 
»eed  than  three  miles  an 

Qer  is  bound  to  slacken 
I  when  approaching  an- 
)el  in  a  narrow  channel, 
miles  an  hour  under  such 
^nces  is  negligence.  The 
,  14  Fed.  R.  797. 
\  steamer,  overtaking  an- 
;  leaving  her  pier  and  not 
led  up  on  her  course,  in  a 
lannel  with  barely  suffi- 
er  to  float  her,  proceeds 
)ed  with  the  intention  of 
iie  was  held  at  fault.  The 
aeon,  51  Fed.  R.  049. 
ling  Hell  Gate,— Where 
els  attempt  to  pass  each 
the  easterly  channel  of 
e,  each,  on  the  inter- 
signals,  must  keep  to  its 
lie  channel  The  Mary 
ns,  47  Fed.  R.  833. 
ane  of  the  barges  of  a  tow 


passing  between  Sunken  Meadows 
and  Middle  Ground,  beyond  HeU 
Gate,  was  forced  on  the  rocks  by  a 
sheer  to  port  caused  by  a  steamer 
passing  at  a  speed  of  ten  miles,  it 
was  held  that  both  tug  and  steamer 
were  at  fault, —  the  tug  in  going 
too  near  the  rocks,  and  the  steamer 
for  traveling  at  too  great  a  speed 
under  the  circumstances.  The 
Minnie,  31  Fed.  R  301. 

1  Where  a  steam-tug  was  going 
out  of  New  York  bay  and  was 
overtaken  by  a  steamship,  which 
passing  so  close  caused  a  strong 
suction  by  the  action  of  her  wheel, 
causing  the  tug  to  suddenly  sheer 
and  coUide  with  her,  the  court 
held  that  the  collision  was  caused 
by  failure  of  the  steamer  to  pass 
at  sufiScient  distance  to  free  the 
tug  from  the  influence  of  the 
other's  passage  through  the  water, 
and  the  steamer  was  liable  in  dam- 
age&  The  City  of  Brocton,  37 
Fed.  R.  897;  42  Fed.  R.  928. 

In  the  case  of  The  Alexander 
Folsom,  52  Fed.  R  403,  a  steamer 
passing  down  Lake  George  met  a 
steamer  with  two  barges  in  tow, 
the  latter  having   their  canvass 
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preach  so  near  another  vessel  in  motion  that  there 
from  her  movements,  or  so  near  as  to  endanger  h 
movements  of  the  approaching  vessel.* 

Sec.  85.  Departure  from  the  rales. —  The  statu 
of  navigation  are  imperative,  and  admit  of  no 
choice.  If  subject  to  the  caprice  or  election  of  n 
they  would  not  only  be  of  little  value  but  worse  th 
As  Judge  Hughes  says:*  "If  the  statutory  rules 
tion  were  only  optionally  binding,  we  should  be 
upon  an  unbounded  sea  of  inquiry  in  every  coUi 
without  rudder  or  compass,  and  be  at  the  mercy  < 
fogs  and  mists  that  would  be  made  to  envelop  th 
case,  not  only  from  conflicting  evidence  as  to  the 
from  the  hopelessly  conflicting  speculations  and  h 
of  witnesses  and  experts,  as  to  what  ought  to  or  nc 
been  done  before,  during  and  after  the  event,  the 
regulations  that  have  been  wisely  and  charitably  d 
the  governance  of  mariners  furnish  an  admirable 
which  the  courts  may  disentangle  themselves  froi 
ing  testimony  and  speculation  and  arrive  at  just  a 
in  collision  cases.'' 

A  large  proportion  of  the  collisions  occurring  < 
ble  waters  are  the  result  of  failure  to  comply  witi 
of  navigation.  It  oftener  happens  that  coUisio 
from  a  too  loose  observance  than  from  a  too  strict  i 
to  them. 

In  construing  the  provisions  of  the  statute  f oi 
ing  collisions  at  sea,  courts  always  bear  in  mind 
navigation  rules  were  adopted  to  save  life  and  pro] 

set,  but  not  drawing  to  any  extent,  sheered  to  starboard  a 

all  three  relying  on  the  motive  with  one  of  the  bargi 

power  of  their  steamer.     Where  held  that  neither  the 

passing  the  channel  was  about  one  steamer  nor  her  tow  ^ 

hundred  and  eighty  feet  wide,  and  i  The  Osceola,  30  Fed 

a  distance  of  about  sixty  feet  was  'The  Clara  Davidson 

left  between  the  passing  vessels.  763. 
The  descending  steamer  suddenly 
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vessels  are  never  permitted  to  justify  a  plain  error  in  ma- 
neuvering, by  invoking  a  general  rule,  when  it  clearly  appears 
that  the  case  falls  within  an  exception  to  it.  Where  the  or- 
dinary rules  of  navigation  are  clearly  inapplicable,  and  spe- 
cial circumstances  exist  rendering  a  departure  necessary  to 
avoid  immediate  danger,  the  rule  must  be  modified  to  meet 
the  exigencies  of  the  case,  and  it  is  the  duty  of  the  vessel  to 
depart  from  the  general  rule  when  no  other  method  of  se- 
curing the  desired  end  is  expedient.^  This  exception  to  the 
general  rule,  required  by  special  circumstances,  is  recognized 
in  article  23  of  the  rules  of  1885,  and  by  article  27  of  the 
rules  of  1890,*  wherein  provision  is  made  that,  "  In  obeying 
and  construing  these  rules,  due  regard  shall  be  had  to  all 
dangers  of  navigation  and  collision,  and  to  any  special  cir- 
cumstances which  may  render  a  departure  from  the  above 
rules  necessary  in  order  to  avoid  immediate  danger."  The 
statutory  rules  of  navigation  so  well  embody  the  results 
of  long  experience  and  practical  seamanship  that  the  cases 
where  a  ship  is  required  to  disobey  a  positive  rule,  and  is 
chargeable  for  failure  to  do  so,  are  very  rare,  and  seldom,  if 
ever,  occur.'  In  all  such  cases  the  burden  of  proof  is  upon 
the  party  seeking  to  enforce  the  liability,  and  he  must  show 
the  prudence  of  such  a  course,  and  that  the  omitted  maneu- 
ver would  have  prevented  the  collision  had  it  been  adopted. 
Neglect  to  comply  with  the  rules  of  navigation  is  itself  a 
fault;  and  if  collision  ensues  it  is  incumbent  on  the  delin- 
quent vessel,  in  order  to  escape  liability,  to  show  clearly  that 
the  neglect  to  comply  with  their  requirements  in  no  way 
contributed  to  the  result.*  To  justify  a  departure  it  must 
appear  that  the  ordinary  rules  of  navigation  are  insufficient 
for  the  occasion,  and  the  proof  must  be  clear  and  unequivo- 

iThe  Sunny  Side,  1  Otto,  208;  « Farwell  v.  The  John  H.  Starrin, 

The  Santiago  de  Cuba,  14  Phila.  2  Fed.  R.  100;  The  George  K  Starr, 

674;  The  Santa  Glaus,  Ola  Adm.  47  Fed.  R  749;  The  Clement,  2  Gurt 

428.  86a 

223  U.  S.  Stat  at  L.  442;  26  U.  S.  *The  City  of  New  York,  15  Fed. 

Stat  at  L.  320;    Rule  27  for  the  R.  624;  8  Blatch.  194;  The  America. 

Navigation  of  the  Great  Lakea  87  Fed.  R.  8ia 
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the  remote  and  not  the  proximate  cause,  and  carries  no  lia- 
bility.* The  navigation  rules  are  obligatory  upon  vessels 
me  necessity  for  precaution  begins,  and  continue 
the  means,  necessity  and  opportunity  to  avoid 
lain.  Their  strict  observance  by  a  vessel  having 
f  way  is  modified  by  the  presence  of  immediate 
ling  peril,  and  they  are  equally  inapplicable  to 
Q  so  far  distant  from  each  other  that  measures  of 
are  not  required  to  avoid  collision.^  It  is  no 
I  for  a  departure  from  the  rules  that  the  other 
Iso  guilty  of  a  like  omission  of  duty.  The  fact 
«sel  is  disregarding  a  known  duty  does  not  an- 
other to  proceed  with  less  caution.  Instead  of 
my  relaxation  of  vigilance  on  the  part  of  the 
)lying  with  the  law,  it  imposes  upon  her  the  duty 
3are;  every  vessel  is  bound  to  use  all  reasonable 
nd  skill,  no  matter  what  the  prior  fault  of  the 
may  be  stated  as  a  general  rule  that  a  vessel 
5  to  reverse  the  statutory  rules  and  to  navigate 
\  their  requirements  assumes  the  risk  attending, 
misunderstanding  that  may  arise  as  to  the  nature 
oy  of  the  signals  of  either.* 
is  sought  by  a  vessel  departing  from  the  rules  to 


[and»  19  Fed.  R.  551. 
o  vessels  were  navi- 
olation  of  local  stat- 
nty  of  time  and  space 
h  other,  the  violation 
i  was  held  immaterial, 
odt  proximately  oon- 
ihe  result  The  E.  A. 
Mi,  R  827. 

z  and  Liverpool  Mail 
umbaU,  21  How.  872. 
y Side, lotto, 208;  The 
^ed,  R.  559;  The  Louis 
L72;  The  New  York,  58 
Swift  V,  Brownell,  1 
The  Ontario,  2  Low. 


40;  Chamberiain  v.  Ward,  21  How. 
548. 

*The  Frostherg,  26  Fed.  R.  451; 
The  Titan,  49  Fed.  R  479;  The  John- 
son, 9  WaU.  146;  The  Clarion,  27 
Fed.  R  128. 

In  the  case  of  The  Gratitude  v. 
The  Eutaw,  14  Fed.  R  479,  the 
court  held  that,  where  a  vessel  de- 
parts ftom  the  ordinary  rules  of 
navigation  to  escape  liability  from 
a  collision,  she  must  clearly  show 
that  the  other  disregarded  her  sig- 
nals and  imperiled  her  own  safety 
by  faulty  navigation. 
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charge  the  other  with  the  neglect  of  souk 
a  consent  on  her  part  to  such  departi 
proof  is  upon  the  former  to  show  that  the 
such  consent  were  heard  and  understooc 
that  she  accepted  the  course  suggested  in 
prescribed  by  law.  A  mere  naked  conse 
vessel  that  another  may  depart  from  th( 
sufficient  opportunity  to  execute  the  r 
affords  no  guaranty  of  success  on  the  pi 
vessel  that  her  maneuver  will  prove  succe 
means  nothing  more  than  that  the  assc 
stands  the  maneuver  and  will  do  nothinj 
cution ;  and  such  consent  does  not  release 
the  rules  from  the  consequences  of  such  < 
produces  or  contributes  to  the  collision, 
consent  is  given  for  another  to  depart  f 
at  the  time  of  such  consent  risk  of  collisi 
irregular  maneuver  being  made,  both  an 
sequences  resulting;  otherwise  the  asseni 
no  obligations  to  take  measures  to  facil 
of  the  movement  ^  until  risk  of  collision 
she  is  bound  to  do  all  she  can  to  avoid  co 
Departure  from  the  rules  cannot  be  just 
that  custom  gives  consent.  Where  cus 
statutory  provision  the  former  must  give 

1  The  Sammy,  35  Fed.  R  327 ;  The  2  The  Nere 

Greenpoint  31  Fed.  R.  231;   The  ^ThePeqi] 

Deutz,  29  Fed.  R  625;  The  Nereus,  A.    Demotes 

28  Fed.  R.  448.  Wheeler  v. 

Where  an  erroneous  maneuver  Curtis,  141; 

is  proposed  by  one  vessel  and  as-  R  819;  The 

sented  to  by  another  having  the  Swa.  107. 

right  of  way,  whereby  a  prescribed  In  the  cas( 

rule  of  navigation  is  violated  in  a  52  Fed.  R  51 

dangerous  place  and  collision  fol-  the  establisli 

lows,  both  vessels  are  in  fault  The  of  Philadelp 

Plymouth  Rock,  26  Fed.  R  40;  The  the  Delaware 

City  of  Hartford,  17  Int  Rev.  Reo.  island  and 

125;  llBlatch.72.  that  vessels 
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ise  must  be  made  out  before  a  vessel  can  beheld 
for  adhering  to  the  rules  instead  of  departing  from 


L  those  passing  down  shaU 
the  channel,  supersedes 
ations  prescribed  by  con- 
:he  rules  of  1885. 
Element,  2  Curtis,  863; 
City  of  New  York,  1  CUff. 
unny  Side,  1  Brown,  Adm. 
>y  V.  Currituck,  2  Hughes, 
3tolden  Grove,  13  Fed.  R 
Britannia,  84  Fed.  R  558; 
la  Kate  Ross,  41  Fed.  R  82a 

a  steamer  invites  a  de- 
from  the  ordinary  rules 
ation  by  giving  signals 
it  was  held  that  she  takes 
of  her  own  signals  he- 
rd and  understood,  and 
avoke  any  rule  of  the  su- 
;  inspactors  to  justify  her 
B,  in  the  absence  of  proof 

signals  were  heard  and 


were  understood  by  the  other  ves- 
sel   The  John  King,  49  Fed.  R  469. 

Stopping  a  vessel  in  accordance 
with  the  rules  of  navigation  is  not 
a  fault,  although  it  contributes  to 
the  collision.  The  George  K  Starr, 
47  Fed.  R  749. 

Where  a  steamer  approached 
another  end  on,  or  nearly  so,  it 
was  held  to  take  aU  risk  of  her 
ability  to  pass  to  starboard,  by  sig- 
naling and  obtaining  the  other's 
consent  to  a  departure  from  the 
rule  requiring  them  to  pass  port  to 
port,  and  was  solely  at  fault  for  a 
collision  that  would  not  have  hap- 
pened had  not  the  latter  taken  a 
sudden  sheer  to  starboard  through 
the  force  of  the  tide.  The  Titan, 
44  Fed.  R  510. 
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Derior  facilities  for  its  axsting.  It  is  not  only  required  to  do 
ip  sailing  with  the  wind  free  can  do,  but  as  much  more 
bility  to  act  freely  is  superior  to  the  hampered  move- 
[)f  the  other.  There  is  nothing  it  may  leave  undone 
ent  with  its  own  safety  and  within  its  ability.*  Nor 
aflford  any  justification  for  negligent  conduct  or  vio- 
of  the  rules  that  the  other  has  also  been  guilty  of 
duct.  A  steamer  must,  notwithstanding  the  previous 
)f  a  sailing-vessel,  pursue  with  promptness  and  dili- 
lU  means  reasonably  within  its  power  to  avoid  it;  in 
.  of  which  it  is  liable.* 

m  duty  begins:  The  rule  becomes  operative  the  mo- 
he  vessels  are  within  such  distance  of  each  other  that 
n  may  ensue  if  the  steamer  pursues  its  course  and 
keep  away,  and  imposes  upon  the  steamer  the  duty 
irving  with  the  greatest  care  the  movements  of  the 
rom  the  time  it  is  first  sighted,  and  continues  until 
ger  of  collision  is  passed ;  and  for  any  omission  to  act 
promptitude  and  intelligence  it  is  liable  in  damages.* 
le  is  general  in  its  terms,  and  prescribes  no  particular 
i  of  keeping  out  of  the  way,  leaving  the  steamer  free 
pt  such  maneuvers  as  are  least  dangerous,  and  best 
d  to  the  end  sought ;  the  means  of  accomplishing  this 
eft  to  the  discretion  of  the  steamer  at  the  time  when 
ty  of  precaution  begins.  Everything  prior  to  that  is 
^rial,  except  so  far  as  it  may  give  to  the  steamer 
idge  of  the  other's  approach.  The  rule  is  applied 
trictly  at  sea  and  in  open  waters  than  in  narrow  chan- 
ad  crowded  harbors,  where  the  movements  of  each 
epend  largely  upon  the  circumstances  of  the  moment.^ 
ng-vessel  in  mid-ocean  may  pursue  its  course  and  wnth 

m  V.  Reck,  The  City  of  Ant^    The  Beta,  40  Fed.  R  899;  The  Car 
r  L.  J.  Adm.  25.  roU,  8  WaU.  802;  The  Thomas  P. 

rmiamsv.TheVim,12Fed.    Way,  22  Fed.  R.  789;   The  Iron 

Chief,  63  Fed.  R  289. 
Alhambra,  2  Ben.  158;  The       « The  L  C.  Harris,  29  Fed.  R  92a 
Springfield,  29  Fed.  R  928; 
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propriety  rely  upon  an  approaching  steamer  to  keep  out  of 
the  way;  but  in  a  crowded  harbor  the  circumstances  may 
be  such  as  to  relieve  the  steamer  from  the  burden  of  acting, 
4ind  cast  upon  the  other  the  responsibility  of  doing  so.  The 
circumstances  may  be  such  that  for  a  large  and  cumbrous 
ship  to  attempt  to  sail  to  her  moorings  in  a  crowded  harbor 
of  limited  proportion,  when  her  movements  must  necessar- 
ily be  obstructed,  is  of  itself  negligence.  In  the  navigation  of 
narrow  and  difficult  passagea^  a  steamer  has  a  right  to  act 
upon  the  presumption  that  the  other  will  not  intentionally 
run  into  a  dangerous  situation,  wl^ereby  its  maneuvers  wiU 
be  embarrassed  by  reason  of  the  natural  difficulties  of  the 
situation.  But  if  these  dangers  are  not  reasonably  certain, 
the  steamer  has  no  right  to  anticipate  that  the  sailing-vessel 
will  vary  from  its  course,  and  is  bound  to  regulate  its  con- 
duct so  as  to  give  the  other  plenty  of  space  in  which  to 
maneuver.  In  case  of  doubt  as  to  what  will  be  the  course 
of  a  sailing-vessel  navigating  in  the  direction  of  known  or 
probable  danger,  the  law  imposes  an  additional  obligation 
on  a  steamer  to  take  timely  measures  not  to  embarrass  the 
other,  nor  to  add  to  the  difficulties  of  the  situation  by 
thwarting  her  movements  by  dilatoriness  in  keeping  out  of 
the  way.* 

Sec.  87,  GiTing  wide  berth. —  The  rule  requiring  a 
steamer  to  keep  out  of  the  way  of  a  sailing-vessel  requires 
it  to  do  more  than  merely  shape  its  course  so  as  to  pass 
without  striking.  It  must  allow  sufficient  margin  for  safety, 
taking  into  consideration  all  the  contingencies  of  naviga- 
tion. "Where  a  steamer  permits  itself  to  be  brought  danger- 
ously near  a  sailing-vessel,  one  of  the  risks  assumed  is  that 
those  in  charge  of  it  are  liable  to  lose  their  presence  of  mind 
or  adopt  a  mistaken  policy  as  to  what  their  line  of  conduct 
should  be.'    It  is  an  unwarrantable  risk  for  a  passing  vessel, 

iThe  Washington  Irving,  Abb.        2  The  Columbia,  9  Ben.  254;  The 
Adm.  386;  Height  v.  Bird,  26  Fed.  R.    Fred  Jansen,  49  Fed.  R.  254 
539;  The  Iron  Chief,  68  Fed.  R  289. 
14 
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either  steam  or  sail,  to  navigate  so  close  to  another  that  a 
•^^^entsLTy  mistake,  misapprehension  of  an  order,  slight 
'  on  the  part  of  either,  or  unexpected  deflection  of  course,, 
d  involve  collision.  While  the  rule  requires  a  sailing- 
1  to  hold  its  course,  it  does  not  require  it  to  do  so  with 
lematical  precision.    The  effect  of  wind,  tide  and  sea 

sailing-vessels  is  so  uncertain  that  another  approach- 
;o  close  as  to  be  exposed  to  the  vicissitudes  attending 
lavigation  of  a  ship  does  so  at  its  peril    Even  with  the 

skilful  handling,  the  movements  of  a  sailing-vessel  are 
o  be  absolutely  relied  on;  and  a  steamer  approaching 

make  sufficient  allowance  for  these  contingencies  or 
p  the  consequences.^  It  is  negligence  for  a  steamer  to 
oach  a  sailing-vessel  so  near  that  its  presence  is  calcu- 

to  cause  alarm  and  confusion  among  seamen  of  ordi- 
skill  and  courage,  and  it  is  held  to  strict  accountability 
ermitting  so  near  an  approach.     Having  the  ability  to 

away,  the  fault  of  permitting  a  dangerously  near  ap- 
ch  outbalances  any  error  of  management  the  sailing- 
il  may  make  while  trying  to  escape  from  a  situation 
3ril  imposed  upon  it  by  the  negligent  conduct  of  the 

lere  is  no  definite  limit  of  distance  prescribed,  deter- 
ag  what  is  a  safe  distance  within  which  vessels  may  ap- 
ch  each  other.  Circumstances  would  modify  any  specific 
that  could  be  adopted.  The  courts  have,  in  some  in- 
jes,  held  that  the  distance  the  colored  lights  of  a  vessel 
equired  to  be  visible  at  night  —  two  miles  —  should  be 
ted  as  the  limit  within  which  a  vessel  approaches  at  its 

le  Laura  v.  Rose,  28  Fed.  R.  «The  Schmidt  v.  The  Reading,  43^ 

rhe  Aurania,  29  Fed.  R.  98;  Fed.  R.  898;  The  Chatham,  52  Fed. 

V.  Armstrong,  29  Fed.  R  216;  R.  896;  The  CarroU,  8  WaU.  302. 

Fesse  W.  Knight,  45  Fed.  R.  Where  a  tug  met  a  sloop  tack- 

ianders  y.  The  Santee,  48  Fed.  ing  near  the  shore,  and  passed  so 

8;    The   George  Murray,  22  near  that  the  sloop  collided  with 

I.  117;  The  Chatham,  44  Fed,  it  in  coming   ahout   on  another 

L;  The  William  Young,  01c.  tack,  the  tug  was  held  in  fault  for 

lie  Norman,  52  Fed.  R  287.  passing  so  close  as  to  involve  dan- 
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peril.  It  must,  however,  depend  largely  upon  the  situation 
of  the  vessels.  At  sea  with  plenty  of  room,  it  may  be  neg- 
ligence for  a  steamer  to  permit  a  nearer  approach  than  two 
miles,  while  in  narrow  passages,  harbors  or  waters  rendered 
dangerous  by  natural  obstructions,  a  much  shorter  distance 
must  be  allowed  from  the  very  nature  of  things.  In  all 
cases,  however,  it  must  be  such  a  distance  that  the  vessel 
charged  with  the  duty  of  keeping  away  may  with  certainty 
and  safety  discharge  the  duty  imposed  upon  it  by  law.  It 
is  that  distance  within  which  the  other  vessel  is  not  per- 
mitted to  change  its  course.^ 


ger  of  collision  in  case  the  sloop 
should  not  beat  out  her  tack  to 
the  fuU  extent  The  BeUef,  63 
Fed.  R  169. 

iMoWiUiaras  v.  The  Vim,  12 
Fed.  R.  906;  The  Scotia,  5  Blatch. 
287.  In  the  case  of  The  Ancon  v. 
Thompson,  17  Fed.  R.  742,  a  steamer 
discovered  a  sailing-vessel  when  a 
mile  and  a  half  distant,  and  so 
situated  that  there  was  plenty  of 
room  for  keeping  out  of  the  way. 
It  was  held  that  it  was  inexcusable 
negligence  for  it  under  such  cir- 
cumstances not  to  keep  out  of  the 
way.  See,  also.  The  City  of  Truro, 
85  Fed.  R.  817. 

In  the  navigation  of  a  steam- 
ship it  is  not  to  be  understood  that 
it  is  necessary  to  change  its  course 
immediately  upon  sighting  a  sail- 
ing-vessel, when  the  distance  is 
so  great  that  there  is  no  possi- 
bility of  danger,  especiaUy  where 
the  apparent  course  of  the  vessel 
when  first  seen  is  such  that  no  col- 
lision is  probable.  But  if  a  change 
is  made  by  the  sailing-vessel  to  a 
course  which,  if  pursued,  would 
involve  coUision,  it  then  becomes 
its  duty  to  regulate  its  course  to 


correspond  with  the  change.  The 
Scotia,  14  Waa  170. 

Where  a  steamer  crossed  the 
bows  of  a  sailing-vessel  at  a  place 
where  there  was  plenty  of  room, 
it  was  held  that  the  fact  of  the 
steamer's  liability  to  a  sudden 
sheer  offered  no  shield  to  its  lia- 
bility. Its  known  aptitude  for 
doing  so  imposed  upon  its  navi- 
gators a  greater  degree  of  care  in 
not  coming  so  near  another  that 
its  known  proclivities  might  oper- 
ate to  the  disadvantage  of  the 
other.  The  Norwalk,  11  Fed,  R 
922. 

Where  a  steamer  came  into  a 
harbor  difficult  of  entrance  in  the 
wake  of  a  sailing-vessel,  it  was  held 
to  the  utmost  caution;  and  where 
it  approached  so  near  that  its  prox- 
imity was  gross  carelessness,  it  was 
held  that  the  fact  that  the  sailing- 
vessel  committed  errors  contribu- 
tory to  the  result  did  not  relieve 
it  from  liability  or  charge  the  other 
with  it.  Ward  v.  Dousman,  6  Mc- 
Lean, 231. 

Where  a  steamer  overtaking  a 
tug  attempted  to  pass  so  near  that 
the  tug  was  caused  to  sheer  by 
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Sec.  88.  Stopping^  slackening  speed  and  reyersing.— The 

statutory  duty  imposed  on  a  steamer  to  keep  out  of  the  way 
of  a  sailing-vessel  requires  it  to  do  so  by  invoking  any  means 
consistent  with  its  own  and  the  other's  safety;  and  where 
the  approach  is  sufficiently  near  to  involve  risk  of  collision, 
it  becomes  the  duty  of  the  steamer  to  stop  and  reverse.^ 
"Where  the  proximity  of  the  sailing-vessel  is  unknown,  or 
there  is  any  uncertainty  in  the  situation  of  either,  ordinary 
prudence  requires  the  steamer  to  stop  until  its  own  and  the 
other's  situation  is  known.  That  the  steamer  may  comply 
with  the  rule  it  must  know  the  position  and  course  of  the 
other;  and  where  its  movements  are  uncertain  and  fluctu- 
ating, prudence  requires  that  the  steamer  should,  if  near 
enough  to  involve  risk,  slacken  its  speed  or  stop  until  the 
position,  movements  and  course  of  the  other  are  ascertained.^ 
The  fact  that  the  steamer  conformed  to  the  rules  and  the 
sailing-vessel  did  not  is  not  of  itself  sufficient  to  relieve  the 
steamer  from  liability;  it  must  appear  that  such  failure  on 
the  part  of  the  sailing-vessel  produced  or  contributed  to  the 
collision,  and  not  any  want  of  care  on  the  steamer's  part.* 


force  of  the  suction  created  by  the 
overtaking  steamer,  held,  that  the 
steamer  was  at  fault  for  not  keep- 
ing away  a  sufficient  distance. 
The  City  of  Brocton,  37  Fed.  R. 
897. 

Where  a  steamer  has  voluntarily 
placed  itself  in  a  dangerous  situsr 
tion,  it  is  not  sufficient  to  relieve 
it  from  liability  that  it  did  every- 
thing that  good  seamanship  would 
suggest  after  danger  of  collision 
arose.  The  City  of  Paris,  1  Ben. 
174. 

iSee  Stopping  and  Reversing, 
page  135. 

2  The  Jesse  W.  Knight  v.  Wm.  R. 
McCabe,  45  Fed.  R  590 ;  The  Schmidt 
V.  The  Reading,  43  Fed.  R  815; 
Haven  v.  The  Westover,  3  Fed.  R. 


91;  Tlie  R  R.  Kir  ;  and,  48  Fed.  R 
760. 

»  Ward  V.  The  Fashion,  1  Newb. 
8;  The  Brinton,  59  Fed.  R  714 

The  steamship  S.,  bound  for  the 
port  of  San  Francisco,  sighted  at 
night  the  sailing-vessel  P.  about 
two  miles  oflf  her  starboard  bow. 
There  being  no  lights  visible  on 
the  sailing-vessel,  the  master  of  the 
steamer  supposed  the  courses  of 
the  two  vessels  to  be  paraUel  and 
continued  on  his  course  at  the 
same  speed.  Instead  of  being  on 
a  paraUel  course  the  sailing-vessel 
was  on  a  course  nearly  at  right 
angles  with  the  course  of  the 
steamer.  Collision  foUowing,  the 
court  held  that  the  steamer  was  in 
fault,  on  sighting  the  sailing-vessel, 
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Sec.  89.  Dnty  of  sailing-ressel  —  Holding  its  coi 

The  international  rule  of  1885  provides  that  "where 
above  rules  one  of  two  ships  is  to  keep  out  of  the  wi 
other  shall  keep  her  course."  *  The  rules  of  1890  j 
that  "  where  by  auy  of  these  rules  one  of  two  vesse 
keep  out  of  the  way,  the  other  shall  keep  her  cour 
speeds  -  It  is  one  of  the  fundamental  rules  of  the  g 
served  by  admiralty  courts  ever  since  the  adaptal 
steam  as  a  motive  power  for  ships,  which  the  statute 
nizes,  that  where  a  sailing-vessel  and  a  steamer  ai 
ceeding  in  a  direction  that  may  involve  collision,  the  < 
the  former  is  to  hold  its  course,  while  the  latter  ke< 
of  its  way.  The  duty  imposed  by  the  statute  upon  a  i 
vessel  to  hold  its  course  is  reciprocal  to  that  imposed 
steamer  to  keep  out  of  its  way ;  the  observance  of  tl 
is  no  more  strictly  required  of  one  than  of  the  other 
duty  of  a  sailing-vessel  to  hold  its  course  and  do  notl 
embarrass  the  other  in  keeping  out  of  its  w^ay  is  as  s 
enforced  as  is  the  obligation  of  the  other.  The  r 
ments  of  the  rule  are  more  in  the  nature  of  a  burd 
posed  upon  a  sailing-vessel  —  a  method  of  action 
strictly  followed — than  a  privilege  conferred  upon  it 
rule  creates  a  mutual  obligation,  whereby  the  sailing 
is  required  to  hold  its  course  in  order  that  the  oth< 
know  its  position  and  not  be  led  into  erroneous  mar 
in  endeavoring  to  comply  with  the  requirements 
statute ;  and  that  there  may  be  no  misunderstanding « 
fusion  resulting  from  mutual  endeavors  to  avoid  each 
the  rule  is  imperative  and  admits  of  no  option  or 

in  not  slackening  si)eed,  until  the  Rule  20  for  the  navigatioi 

course  of  the  sailing-vessel  was  as-  Great  Lakes;   Tlie  Philadi 

certained  for  a  certainty,  and  in  61  Fed.   R.  862;  The  Brir 

not  reversing  after  approaching  so  Fed.  R.  714;  The  Circassia, 

near  as  to  render  collision  immi-  R  113. 
nent    The  State  of  California,  49        ^New    York,    etc.    S.  S. 

Fed.  R  172.  Rumball,  21  How.  372;  Tl 

»23  U.  a  Stat,  at  L.  442,  art  22.  more,  41  Fed.  R.  437;  The 

2  26  U.  S.  Stat  at  L.  320,  art  21 ;  Grove,  13  Fed.  R  700. 
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A  sailing-vessel  has  no  right  to  act  at  its  own  discretion  as 
4.^  — hether  it  will  hold  its  course  or  not,  where  there  is 
ig  to  prevent  its  doing  so.  If  the  sailing  rules  could 
^ided  or  modified  according  to  the  caprice  of  every 
ator  they  would  be  w^orse  than  useless.  They  yield 
:o  actual  and  obvious  necessity,  and  nothing  but  ob- 
!  peril  will  excuse  a  sailing-vessel  for  not  holding  its 
3  when  sufficiently  near  a  steamer  to  be  in  risk  of  col- 
Whether  the  steamer  can  safely  keep  away,  and 
t  is  to  do  so;  virhether  it  is  safer  to  pass  on  one  side 
3n  another,  are  questions  the  sailing-vessel  is  not  per- 
i  to  decide  under  ordinary  circumstances.  And  it  is 
ler  that  the  steamer  may  not  be  deprived  of  the  means 
sely  determining  upon  what  its  conduct  shall  be,  that 
lie  requires  the  sailing-vessel  to  keep  its  course,  and 
ts  it  to  adopt  such  measures  of  precaution  as  it  may 
best  suited  to  the  exigencies  of  the  occasion.^ 
hough  the  primary  duty  of  acting  is  placed  upon  the 
er,  the  other  is  under  no  less  an  obligation,  and  the 
ler  may  presume,  and  it  is  its  duty  to  assume,  that 
ther  w^ill  comply  with  the  requirements  of  the  law,  and 
iping  its  course  it  is  not  bound  to  wait  and  see  that  it 
JO.*  This  rule  like  all  others  is  not  to  be  so  strictly 
pued  as  to  forbid  variations  in  the  course  of  a  vessel 
sary  to  enable  it  to  avoid  immediate  danger,  or  the 
al  obstructions  of  navigation,  and  does  not  apply  after 

5  Fannie,  11  Wall.  238;  The  rection   through  a  narrow  chan- 

1  V.  Racco,  18  How.  570;  The  nel,  and  the  steamer  did  not  keep 

''orbes,  1  Spra.  328;  The  Fal-  away,  relying  on  the  sailing-ves- 

Wall.  75;  The  Narragansett,  sel  to  come  about  on  another  tack, 

dm.  246.  enabling  her  thereby  to  pass  astern, 

iders  V.  The  Santee,  48  Fed.  the  court  held  that  it  was  the  duty 

The  Free  State,  1  Otto,  200;  of  the  steamer  to  presume  that  the 

Nichols,    7    WalL    656;    The  sailing-vessel    would    perform  its 

14  Wall.  170;  The  Cadiz,  20  duty  and  run  out  her  tack,  and 

.  157;  The  Illinois,  103  U.  S.  that  it  should  have  governed  itself 

accordingly.     The    Bridgeport,   6 

ire  a  steamer  and  a  sailing-  Blatch.  3. 
were  going  in  the  same  di- 
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the  approach  is  so  near  as  to  render  collision  inevitable.* 
Where  a  steamer  is  so  situated  that  it  cannot  give  way  or 
avoid  the  other  without  peril,  the  sailing-vessel  is  bound  to 
do  so  if  it  can  be  done  with  safety,  although  it  is  not  bound 
to  run  into  danger  or  incur  probable  injury  by  so  doing. 
Where  a  sailing-vessel  persists  in  its  course,  knowing  the 
embarrassed  situation  of  the  other,  it  cannot  recover  for 
damages  sustained,  unless  the  prior  negligence  of  the  steamer 
in  running  into  the  embarrassing  situation  is  such  as  to  ren- 
der it  liable;^  and  even  where  the  steamer  is  primarily  at 
fault  in  not  keeping  at  a  sufficient  distance,  the  sailing-vessel 
is  not  justified  in  holding  its  course  so  persistently  as  to 
make  collision  probable,  or  so  as  to  force  the  steamer  into  a 
dangerous  situation,  if  it  can  avoid  it  without  danger  to 
itself.'  While  the  law  is  strict  in  requiring  a  steamer  to 
keep  out  of  the  way  of  a  sailing-vessel,  it  is  no  less  so  in  re- 
quiring the  latter  to  also  comply  with  the  statute,  and  afford 
the  other  every  opportunity  of  keeping  away  that  good  sea- 
manship and  ordinary  prudence  suggests.  If  it  neglect  to 
do  so,  and  through  thds  neglect  collision  occurs,  it  is  liable 
and  must  bear  the  whole  or  its  share  of  the  loss,  as  its  fault 
is  the  whole  or  partial  cause  of  the  loss.* 

As  before  stated,  the  rule  requiring  a  steamer  to  keep  out 
of  the  way  is  based  upon  its  freedom  of  movement  and  ability 
to  keep  away.  When,  however,  the  conditions  are  reversed, 
and  the  sailing-vessel  is  placed  in  a  situation  where  the  con- 
trol of  its  movements  is  superior  to  those  of  a  steamer,  and 
the  inability  of  the  steamer  to  act  is  apparent,  the  case  is 
exceptional,  and  falls  within  the  rule  requiring  all  vessels  to 
be  governed  by  the  special  necessities  of  the  case;  and  it  is 
the  duty  of  the  sailing-vessel  to  shape  its  maneuvers  to  avoid 

1  The  John  L.  Hasbrouck,  93  U.  S.  2  The  PUot,  1  Biss.  159. 

405;  The  Fairbanks,  9  WalL  420;  »The  Cornelius  Vanderbilt,  Abb. 

The  Western  Metropolis,  6  Blatch.  Adm.  381. 

210;    The   City   of  New  York,  1  *The  Golden  Grove,  13  Fed.  R. 

Cliff.  75;    Peck  v.  Sandei-son,  17  674;  The  Lizzie  Henderson,  20  Fed. 

How.  17a  R.  524. 


Digitized  by  VjOOQIC 


COLLISIONS  BETWEEN   STEAM  AND   SAIL-VESSELS.       [§  90. 

ler,  even  though  it  may  necessitate  a  complete  change 
•se.^  A  sailing-vessel,  however,  has  the  right  to  rely 
he  ability  of  a  steamer  to  keep  out  of  the  way,  and 
lie  skill  and  competency  of  its  master  and  crew  to  da 
L  upon  their  disposition  to  obey  the  law,  until  the  con- 
ippears,  and  until  then  it  is  its  duty  to  hold  its  course.^ 
a  steamer  permits  itself  to  approach  so  near  a  sailing- 
that  the  alarm  and  confusion  incident  to  such  proxim- 
;ults  in  a  mistaken  maneuver  on  its  part,  whereby 
»n  ensues,  the  steamer  is  not  absolved  from  blame  by 
listake  of  the  other,  but  is  held  accountable  for  the 
a  permitting  itself  to  approach  within  such  danger- 
irness;  an  error  of  judgment  in  a  movement  of  peril 
ing  sufficient  to  charge  it  with  misconduct,  where  the 
ling  danger  is  brought  about  by  the  unlawful  conduct 
steamer.  All  that  is  required  of  a  sailing-vessel  under 
rcumstances  is  that  it  act  with  reasonable  skill  and 
3nt  in  view  of  all  its  surroundings.' 

90.  Beating  out  Its  course. —  The  reasons  which  re- 
,  sailing-vessel  to  hold  its  course  when  approaching  a 
r  require  it  to  beat  out  its  tack,  where  the  latter  has 
its  course  to  confonri  with  such  continuance,  and 
by  a  change  of  tack  they  would  be  brought  into  dan- 
relations.*  The  rule,  however,  is  not  so  strict  as  to 
)  the  sailing-vessel  to  beat  out  its  course,  where  by 
of  obstructions,  adverse  currents,  tides  or  other  nat- 
sadvantages  it  is  impracticable  to  do  so,  nor  where 
Ling,  shipwreck  or  other  danger  would  be  incurred  if 
arse  be  pursued.*^    Having  finished  its  tack,  it  is  ita 

Rose  Caulkin,  53  Fed.  R  115;  The  lUinois,  103  U.  S.  298;  The 

3  Pilot,  1  Bias.  159;  The  Cor-  Philadelphian,  61  Fed.  R  863. 

/^anderbilt,  Abb.  Adm.  861.  » Irons  v.  The  Coe  F.  Young,  45 

Renovator,  30  Fed,  R  194.  Fed.  R  505;  49  Fed.  R  167;  The 

LuciUe,  15  WalL  676;  Fair  John  L.  Hasbrouck,  93  U.  S.  405; 

'amley,  1  Fed.  R  631;  The  The  Clara  Davidson  y.  The  Vir- 

i3  Fed.  R  169.  ginia,  24  Fed.  R  76a 

A  W.  Thompson,  39  Fed.  R  Where  a  tug  in  a  narrow  chan- 
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duty  to  come  about  as  quickly  as  possible  upon  the  other 
tack.  It  IS  not  required  to  remain  in  stays  to  enable  a 
steamer  to  pass  when  it  has  suflBcient  room  to  get  out  of 
the  way,  especially  where  by  so  dcring  it  would  be  subjected 
to  danger.^  Every  vessel  is  bound  to  know  the  character 
of  the  waters  it  is  navigating,  and  to  shape  its  actions  so  as 
to  conform  to  the  probable  actions  of  another  in  her  vicin- 
ity, resulting  from  the  known  peculiarities  of  the  place ;  and 
where  a  sailing-vessel  changes  its  course  because  of  well- 
known  obstructions,  a  steamer  navigating  in  close  proximity 
is  bound  to  foresee  what  movements  the  necessity  of  the 
situation  imposes  upon  it  and  to  shape  its  own  actions  ta 
correspond.* 

Sec.  91.  Change  of  course. —  A  sailing-vessel  departing 
from  its  course  when  it  should  have  md,intained  it  is  liable 
for  the  results  following  such  change,  if  it  contributes  to 


nel  maintained  a  course  on  the 
chance  that  a  sailing-vessel  heat- 
ing, in  plain  sight  of  it,  which  it 
was  in  duty  bound  to  avoid,  would 
break  its  tack  and  come  about,  it 
was  held  liable  for  not  keeping  out 
of  the  way,  knowing  it  to  be  the 
duty  of  the  vessel  to  beat  out  its 
tack. 

1  Whitney  v.  The  Empire  State,  1 
Ben.  57;  The  W.  C.  Redfield,  4  Ben. 
227;  The  Bridgeport.  6  Blatch.  3; 
The  Mary  Ann,  11  Fed.  R.  336. 

Where  a  sailing-vessel  and  a 
steamer  were  proceeding  in  oppo- 
site directions  on  crossing  courses, 
the  steamer  held  its  course  and 
neglected  to  get  out  of  the  way, 
believing  it  impossible  for  her  to 
continue  her  tack,  and  that  it 
could  come  about  and  enable  the 
steamer  to  pass  in  safety.  CoUis- 
ion  ensuing,  it  was  held  that  the 
steamer  was   liable,  and  had  no 


right  to  rely  upon  the  inability  of 
the  other  to  sail  out  its  tack,  unless 
the  obstacles  to  prevent  were  pal- 
pable and  apparent  The  Wash- 
ington Irving,  Abb.  Adm.  836. 

In  the  case  of  The  Nevada,  3 
Fed.  R.  928,  a  sailing-vessel  was 
beating  up  East  river,  and,  standing 
over  towards  the  New  York  shbre, 
crossed  the  course  of  the  steamer 
Nevada.  Instead  of  holding  its 
course  weU  over  to  the  New  York 
shore  it  came  about  in  the  vicinity 
of  the  steamer,  and  collision  fol- 
lowed; the  reason  given  for  not 
holding  its  course  was  that  an 
eddy  ahead  made  it  imprudent  to 
do  sa  Held,  that  the  eddy  was 
not  such  a  danger  as  warranted 
the  sailing-vessel  in  abandoning 
her  course  when  suflSciently  near 
another  to  render  collision  liable. 

2The  D.  a  Stetson,  4  Ben.  508. 
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collision.  The  rule  rendering  it  liable  does  not  apply 
sss  the  collision  is  promoted  by  or  results  directly  from 
L  departure.  The  presumption  is  that  the  vessel  depart- 
from  the  rule  is  responsible,  unless  the  contrary  is  shown, 
the  burden  of  proof  is  on  it  to  show  that  such  irregular- 
lid  not  contribute  to  the  result;  and  unless  this  is  shown 
jlear  and  satisfactory  evidence,  the  presumption  of  its 
igence  will  prevail.  A  change  of  course,  if  made  at  such 
stance  that  it  does  not  contribute  to  the  collision  in  any 
"ee,  or  a  departure  shown  to  be  immateral  or  caused 
he  steamer's  fault,  will  not  subject  a  sailing-vessel  to 
ages.*  The  rule  requiring  a  sailing-vessel  to  hold  its 
•se  does  not  take  effect  until  the  vessels  are  in  a  position 
re  collision  may  be  promoted  by  a  change;  and  until 
'  have  approached  a  point  of  danger  that  brings  the 
into  operation  and  makes  its  observance  necessary,  both 
free  to  navigate  at  wilL* 

steamer  is  not  relieved  from  her  duty  to  act  with 
aptness  and  good  judgment,  and  to  make  such  practical 
iges  in  her  own  navigation  as  may  be  necessary  to  es- 
)  the  faulty  acts  of  the  other,  even  though  the  latter 

not  have  complied  in  all  respects  with  the  rules.'  In- 
i  of  affording  an  excuse  for  its  own  misconduct,  the  fact 
an  approaching  vessel  is  being  navigated  in  an  nnskil- 
ind  unlawful  manner  imposes  added  watchfulness  and 
upon  the  steamer  to  take  such  timely  precautions  as  it 
,  to  get  at  a  distance  sufficient  to  avoid  the  misconduct 
le  other.*  The  fact  that  a  steamer  neglects  to  keep  out 
le  way,  and  offers  no  indication  of  an  intention  to  do 
3  no  justification  for  a  sailing-vessel  to  violate  the  rule 
depart  from  its  course,  unless  in  exceptional  situations 
re  danger  of  collision  is  imminent;  for  the  reason  that  a 

iker  V.  The  Steamship  City  of  'McWiUiams    v.  The   Vim,    13 

York,  1  CUflE.  75;  The  Thomas  Fed.  R  906;  The  A.  W.  Thompson, 

ay,  22  Fed.  R.  789.  89  Fed.  R.  115. 

le  Monticello  v.  Mailison,  17  *  Boggs  v.  Parr,  3  Hughes,  504 
152. 
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departure  might,  if  made  before  necessity  demands  it,  em- 
barrass the  other  and  neutralize  the  execution  of  any  ma- 
neuver it  might  contemplate,  and  increase  instead  of  dimin- 
ish the  risk  of  collision.^ 

Mere  apprehension  of  danger  is  not  suflScient  to  exonerate 
a  sailing-vessel  for  failure  to  hold  its  course,  even  though 
the  movement  is  made  under  the  belief  that  its  presence  is 
not  discovered.^  When,  however,  it  is  apparent  that  col- 
lision is  imminent,  it  is  bound  to  change  its  course,  if  thereby 
the  danger  is  lessened;  failing  to  do  so,  or  to  use  every 
means,  time  and  opportunity  offer  to  avoid  collision  or  abate 
the  consequences  of  the  same,  it  is  guilty  of  contributory 
negligence.' 

Where  a  steamer  by  its  own  negligence  or  breach  of  a 
statutory  duty  places  a  sailing-vessel  in  peril,  it  is  not  re- 
lieved from  the  results  of  its  own  conduct  by  the  fact  that 
in  a  moment  of  peril  the  latter  did  something,  or  neglected 
to  do  something,  that  might  have  avoided  the  collision.*  And 
where  an  error  is  made  in  selecting  the  end  desired,  the  erring 
vessel  is  not  responsible  for  the  fault,  if  made  under  circum- 
stances produced  by  the  unlawful  conduct  of  the  other.  It 
is  no  fault  of  a  vessel,  otherwise  acting  within  the  require- 
ments of  the  law,  that  it  declines  to  undertake  a  hazardous 
experiment  in  trying  to  avoid  another  by  whose  fault  it  is 
brought  into  danger.*  A  vessel  suddenly  brought  face  to 
face  with  imminent  peril  is  not  held  to  that  cool  and  care- 
ful discrimination  of  ways  and  means  for  escaping  peril  that 
is  required  of  a  vessel  having  plenty  of  time  for  considei  i- 
tion  and  opportunity  for  executing  movements  tending  to 
avoid  danger.  Where  a  steamer  takes  precautions  suflScient 
to  avoid  collision,  and  they  are  rendered  ineffective  by  fail- 
are  of  the  other  to  keep  its  course,  it  is  thereby  absolved 

iThe  High  Gate,  62  L.  T.  841;  »The  B.  &  C,  18  Fed.  R.  543;  The 
The  Martello,  39  Fed.  R.  505.  Nacoochee,  22  Fed.  R.  855. 

2The  Scotia,  5  Blatch.  227;  The  *The  EUa  B.,  19  Fed.  R.  702;  The 
William  Young,  01c.  38.  America,  4  Fed.  R.  337. 

»  The  John  Mitchell,  12  Fed.  R.  51 1. 
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liability,  unless  it  clearly  appears  that  it  might  have 
Hi  the  sailing-vessel,  notwithstanding  its  error;  but 
idence  must  be  clear  and  convincing  to  establish  such 
ty.^  It  is  not  always  necessary  that  there  should  be 
lolute  change  of  course  to  render  a  sailing-vessel  Ha- 
lts movements  may  be  such  as  to  create  a  constructive 
iure ;  as  where  her  apparent  course  is  rendered  delusive 
usual  leeway,  of  which  those  in  charge  are  aware^ 
an  approaching  steamer  has  no  means  of  knowing. 
Ltter  may  rely  upon  the  apparent  course  of  a  sailing- 
;  and  where  this  course  affords  no  reasonable  apprehen- 
I  collision,  the  steamer  is  not  bound  to  take  precautions 
;t  leeway  so  unusual  as  not  to  be  reasonably  appre- 
d.' 

ere  a  change  of  course  is  made  as  a  last  resort,  after 
ig  its  course  until  collision  appears  to  be  inevitable  if 
yiy  it  is  the  duty  of  the  sailing-vessel  to  take  such  ac- 
s  the  circumstances  demand,  and  there  is  no  liability 
ieparture.* 


Potomac,  8  Wall.  590;  The 
c,  107  U.  S.  512;  Baker  v. 
ty  of  New  York,  1    Cliff. 

r  V.  The  Farnley,  1  Fed.  R. 
le  Galileo,  24  Fed.  R  386; 
novator,  30  Fed.  R  194;  Mc- 
k  V.  The  Gladys,  35  Fed.  R 
le  Chatham,  52  Fed.  R  396; 
.  R  384;   Tlie  Roanoke,  45 

905;  The  Excelsior  v.  The 
38  Fed.  R  271 ;  The  AUianca, 
,  R  476;  The  City  of  New 
5  Fed.  R  604. 

A.  R  Cranmer,  8  Fed.  R 
Blatch.  507. 

State  of  Alabama,  17  Fed. 

5  with  a  tow  going  through 
rthur  Kills  perceived  a 
?r  near   the  Jersey  shore. 


The  schooner  was  apparently  under 
way.  When  the  tug  had  ap- 
proached so  near  that  it  could  not 
avoid  it,  it  was  ascertained  it  was^ 
drifting.  Where  it  appeared  that 
the  schooner  could  have  dropped 
its  anchor  and  avoided  the  col- 
lision, it  was  held  the  tug  was  not 
liable.  Daly  v.  The  Media,  45  Fed. 
R79. 

A  sailing-vessel  and  a  steamer 
were  approaching,  and,  before  they 
were  near  enough  to  make  a  change 
of  course  excusable  as  an  error  t7i 
extremis,  the  wheelman  of  the 
sailing-vessel,  by  mistake,  disobeyed 
his  orders,  and,  by  porting  his  helm 
instead  of  starboarding,  the  vessel 
was  thrown  across  the  course  of 
the  steamer,  and  collision  followed. 
It  was  held  the  sailing-vessel  was. 
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Sec.  92.  Exception  to  the  rule. —  The  rule  requiring  a 
sailing-vessel  to  keep  her  course  when  approaching  a  steamer 
is  modified  when  they  are  brought  suddenly  and  unexpect- 
edly close  to  each  other,  under  such  circumstances  that  col- 
lision may  be  apprehended  in  case  the  rule  is  complied  with. 
Under  such,  circumstances  each  must  act  according  to  the 
emergency.^    If  there  are  special  circumstances  from  which 


alone  at  fault  Carliole  ▼.  The 
Pomona,  85  Fed.  R.  921. 

Where  a  sailing-vessel  was  beat- 
ing up  East  riyer,  and  a  steamer 
descending  attempted  to  keep  out 
of  the  way  by  passing  as  close  to 
the  shore  as  was  practicable,  giv- 
ing sufficient  room  for  the  maneu- 
vers of  the  other,  the  sailing-vessel 
was  held  at  fault  for  either  inten- 
tionally changing  her  course  by 
paying  off  towards  the  steamer,  or 
negligently  paying  off  more  than 
was  required  in  its  proper  manage- 
ment   TheRosedale,22Fed.R.787. 

A  steamer  and  a  sailing-vessel 
were  approaching  on  a  clear  moon- 
light night  off  the  Jersey  coast. 
The  steamer,  observing  the  green 
light  of  the  other  disappear  and 
her  red  light  come  into  view,  put 
her  wheel  hard  aport  and  con- 
tinued to  go  under  a  port  helm; 
the  vessels  being  distant  from  each 
other  about  half  a  mile.  When 
very  close  together  the  green  light 
of  the  sailing-vessel  appeared,  upon 
which  the  steamer  backed.  Held, 
that  the  collision  was  the  result  of 
a  change  of  course  on  part  of  the 
sailing-vesseL 

A  sailing-vessel  of  eight  hundred 
tons  overtook  a  small  steamer, 
which  passed  to  one  side  out  of  the 
course  of  the  other  at  sufficient 
distance  to  be   out   of  its   way. 


When  nearly  opposite  to  the 
steamer  the  sailing-vessel  sud- 
denly changed  its  course  and  col- 
lided with  the  other  and  made  no 
effort  to  assist  the  sinking  steamer. 
Held,  that  the  sailing-vessel  was 
liable  for  all  damages  sustained 
and  for  injuries  to  the  crew.  The 
Latona,  19  P.  R  131. 

A  schooner  on  Long  Island  Sound 
was  proceeding  to  its  anchorage 
grounds  followed  by  a  steamer  at 
a  distance  of  between  four  and 
five  hundred  feet  The  sailing-ves- 
sel, when  abreast  of  her  anchorage 
grounds,  changed  her  course  to 
starboard.  The  steamer,  not  know- 
ing that  it  was  about  to  anchor, 
also  ported,  and  collision  followed. 
It  was  held  that  the  porting  of  the 
sailing-vessel  presented  no  imusual 
difficulty  to  the  steamer  had  it 
taken  timely  measures  to  pass 
astern.  The  Continental,  50  Fed. 
R.142. 

Where  a  steamer  and  a  schooner 
were  sailing  on  converging  courses, 
and  after  the  steamboat  passed  the 
point  of  intersection  of  the  two 
courses  it  put  its  helm  to  port  and 
again  came  upon  the  course  of  the 
other,  collision  resulting,  it  was 
held  that  the  steamer  was  in  fault. 
The  Lepanto,  50  Fed.  R.  284 

1  Peck  V.  Sanderson,  17  How.  178; 
The  Sunny  Side,  1  Otto,  208. 
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it  clearly  appears  that  the  sailing-vessel  can  prevent  col- 
""  *  ^uherwise  inevitable,  it  is  her  duty  to  depart  from  the 
)ut  to  justify  such  a  departure  it  must  clearly  be 
^hat  the  observance  of  the  rule  would  occasion  col- 
rhile  a  departure  would  prevent  it.  It  must  be  an. 
)nally  strong  case  to  render  a  sailing-vessel  liable  for 
;  the  rule;  and  it  must  be  clearly  shown  to  the  satis- 
of  the  court  that  a  deviation  w^ould  have  prevented 
Lision,  and  that  the  sailing-vessel  was  guilty  of  cul- 
ant  of  seamanship  in  not  observing  the  necessity  for 
>arture.^  It  must  not  only  be  proven  by  clear  and 
it  evidence  that  a  departure  from  the  rules  would 
oided  the  collision ;  it  must  be  shown  that  the  situa- 
,s  such  that  the  means  of  escape  by  a  deviation  were 
)us  to  one  of  ordinary  nautical  judgment  that  it  was 
jgligence  to  omit  it.* 

93.  Presumptions. —  The  presumption  of  law  is 
in  favor  of  the  vessel  complying  with  the  rule^ 
ainst  the  one  departing  from  it.  Where  a  sailing- 
nd  a  steamer  collide,  the  presumption  of  law  is  that 
imer  is  at  fault,  being  required  to  keep  out  of  the  way^ 
hing  but  inevitable  accident  or  the  misconduct  of  the 
iressel  can  overcome  this  presumption ;  and  the  fault 
ailing-vessel  must  be  clearly  proven  by  the  steamer, 
t  of  a  collision  being  shown,  the  burden  of  proof  is  on 
^mer  to  show  the  prudence  of  its  own  conduct  and  the 
ace  of  the  other.  Where  there  is  no  decisive  evidence 
on  the  part  of  the  sailing-vessel,  the  steamer  must 
for  the  collision.*  Prima  facie  it  is  at  fault;  to  es- 
lich  it  must  show  misconduct  on  the  part  of  the  other^ 
h  a  compliance  with  the  rules  on  its  own  part  as  to 
it  from  fault.'    The  presumption  of  law  is  that  a  ves- 

CJornelius    C.  Vanderbilt,        'Haight  v.  Bird,  26  Fed.  R.  589. 
n.  361;  The  Iron  Chief,  63       *The  City  of  Truro,  35  Fed.  IL 

39.  817. 

:ett  V.  The  Isaac  Newton,       *The  Scotia,  14  Wall  170;  The 

581.  Badger  State,  8  Fed.  R.  526;  The 
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sel  will  act  lawfully,  and  will  hold  its  course  where  required 
to  do  so,  and  that  it  will  pursue  the  customary  track  of  ves- 
sels holding  her  course,  and  that  it  will  regulate  its  actions 
so  as  to  avoid  danger  rather  than  to  incur  it.^  A  steamer 
may  presume,  in  regulating  her  conduct  in  a  narrow  chan- 
nel, that  a  sailing-vessel  will  not  intentionally  run  into  dan- 
ger or  into  a  situation  where  it  must  become  disabled  or 
embarrassed  in  its  movements  by  reason  of  the  natural  diffi- 
culties of  navigation.^  The  mere  fact  of  collision  between 
a  steamer  and  a  sailing-vessel  being  shown,  unaccompanied 
by  circumstances  exonerating  it,  a  presumption  at  once  arise* 
that  the  steamer  is  at  fault,  to  be  relieved  from  which  it  must 
show  affirmatively  the  prudence  of  its  own  conduct  and  tie 
fault  of  the  other,* — the  burden  of  proof  resting  upon  the 
steamer.^ 


New  York,  etc.  S.  S.  Ca  v.  Rum- 
baU,  21  How.  872;  The  George  Mur- 
ray, 22  Fed.  R.  117;  The  Oregon  v. 
RooGO,  18  How.  570;  The  Colorado, 
91  U.  a  692;  The  Fannie,  11  Wall 
238;  The  Pennland,  23  Fed.  R.  551. 

iThe  Harrisburg,  9  Fed.  R.  169; 
The  Kanawha,  28  Fed.  R.  329;  The 
Free  State,  91  U.  a  200. 

In  the  case  of  The  Agnes  Man- 
ning, 44  Fed.  R.  110,  in  a  coUision 
between  a  steamer  and  a  sailing- 
Tessel,  where  the  evidence  was 
conflicting  as  to  the  sailing-vessel 
departing  from  the  rules,  hddy  the 
presumption  of  law  that  it  com- 
plied with  the  rules  would  prevail 
over  conflicting  evidence  to  the 
oontrary. 


*The  Washington  Irving,  Abbr 
Adm.  336. 

8  The  Wenona,  8  Blatch.  499. 

*  Perkins  v.  The  Hercules,  1  Fed* 
R.  925;  The  Seneca,  47  Fed.  R.  87; 
The  Fannie,  11  WalL  288;  Butter- 
field  V.  Boyd,  4  Blatch.  356;  Farr  v. 
The  Famley,  1  Fed.  R.  631;  The 
Pennland,  23  Fed.  R.  551;  McGuire 
V.  The  Sylvan  Glen,  2  Fed.  R.  905. 

Where  a  steamer  sighted  a  sail' 
ing-vessel  at  a  distance  of  about 
three  miles  on  a  clear  day  in  mid- 
ocean,  it  was  held  that  the  steamer 
was  liable  in  damages  for  collision 
without  further  proof  of  fault  on 
its  part.  The  Benefactor,  102  U.  a 
214. 
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CHAPTER  Vm. 

COLLISIONS  BY  VESSELS  NOT  UNDER  WAY. 

^c.  94.  Between  yessels  learing  slip  and  vessels 
>red. —  The  busy  traflSc  of  harbors  often  produces  sitaa- 
$  not  provided  for  by  the  international  rules,  and  which 
only  be  regulated  by  the  general  maritime  law  or  local 
lations.  When  such  local  regulations  are  prescribed  by 
icipal  ordinances  or  state  laws,  all  vessels  entering  the 
)or  are  subject  to  them  so  long  as  they  do  not  conflict 
L  the  laws  of  the  United  States.  The  navigation  of  har- 
being  of  especially  dangerous  character,  the  law  imposes 
1  vessels  the  duty  of  moving  i^ath  the  utmost  caution, 
cially  in  the  vicinity  of  docks  and  piers.  The  practical 
ssity  for  this  is  nianif est ;  and  if  a  vessel  leaves  a  slip  or 
rs  it  at  such  a  rate  of  speed  that  it  cannot  avoid  a  pass- 
vessel  it  is  liable  for  its  negligent  conduct,  notwithstand- 
the  fact  that  the  other  may  have  passed  too  near  the 
ance.*  In  leaving  its  slip  a  vessel  is  required  to  act 
L  the  utmost  caution  to  avoid  contact  with  or  injury  to 
T  vessels  moored  there,  and  not  to  move  with  such  haste 
isregard  of  ordinary  precautions  as  to  injure  others  pass- 
er entering.*  Where  the  situation  of  a  vessel  moored 
dock  is  such  in  respect  to  others  moored  there  that  it 
lot  move  without  injury  to  them,  ordinary  prudence  re- 
es  it  to  give  ample  notification  of  its  intention  to  move, 


he  MonticeUo,  15  Fed.  R.  474; 
J'ulton,  63  Fed.  R.  604 
lie  Express,  49  Fed.  R  764 
The  Rio  Grande,  88  Fed.  R. 
t  was  held  that  where  a  tug 
towing  a  sailing-vessel  out 
a  slip  by  a  hawser,  from  be- 
a  covered  pier,  it  was  bound 


to  see  what  vessels  were  approach- 
ing, and  to  give  the  required  sig- 
nal before  proceeding  to  cross  the 
latter's  course,  even  though  it  had 
the  right  of  way,  and  that  the  ap- 
proaching vessel  was  bound  to 
stop  and  back  as  soon  as  the  intent 
of  the  other  was  perceived. 
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when  it  becomes  the  duty  of  the.  other  to  take  such  precau- 
tions as  may  be  necessary  to  render  its  situation  safe.  The 
fact  that  a  slip  is  crowded,  and  that  egress  is  diiBcult,  is  not 
sufficient  to  prevent  a  vessel  from  leaving  her  moorings, 
but  it  must  do  so  with  the  utmost  caution ;  and  it  is  the  duty 
of  an  impeding  vessel  to  render  such  assistance  as  may  be 
necessary,  from  its  own  obstruction;  even  though  it  necessi- 
tates moving  on  its  part,  to  facilitate  the  progress  of  the  other.^ 

Ordinary  prudence  requires  a  vessel  leaving  a  slip  to  give 
sufficient  warning  of  her  intention,  by  way  of  signals,  to  in- 
form passing  vessels  that  it  is  about  to  move  out.- 

The  fact  of .  collision  between  a  moored  vessel  and  one 
moving  being  shown,  the  burden  of  proof  is  upon  the  one 
moving  to  show  that  it  was  free  from  fault;  and  it  must 
repel  the  presumption  of  its  negligence  or  suffer  the  dam- 
ages incurred.^ 

Where  a  vessel  is  so  situated  at  a  dock  that  it  cannot 
move  without  danger  to  others,  duty  requires  it  to  guard 
against  contact  with  them  by  providing  and  using  the  cus- 
tomary and  proper  stay-lines.* 


^Duane  et  aL  ▼.  The  Emma  J. 
Kennedy,  5  Fed.  R.  206;  The  Moly- 
neaux,  26  Int  Rev.  Rec  38;  The 
City  of  Augusta,  30  Fed.  R.  844. 

Two  vessels  were  lying  along- 
side in  a  slip,  and  one,  desiring  to 
move,  notified  the  other  and  re- 
quested it  to  cast  off  its  lines. 
Failing  to  cast  off  one  of  several 
lines,  collision  ensued.  Hddf  that 
the  departing  vessel  was  liable  for 
the  injury,  it  being  her  duty  to  as- 
certain that  all  the  lines  were  cast 
off. 

2  The  Eldorado,  47  Fed.  R.  TL 

«  The  City  of  Augusta,  30  Fed^R 
844;  The  Brady,  24  Fed.  R.  300. 

*  Downs  V.  The  Excelsior,  40  Fed. 
R  271 ;  The  British  Empire,  24  Fed. 
R49a 

15 


In  the  case  of  The  Titan,  8  Ben.  7, 
a  tug  entering  a  slip,  in  which  a 
canal-boat  was  moored  to  the  dock, 
was  pressed  against  the  side  of  the 
latter,  and  held  so  firmly  by  the 
tide  that,  in  attempting  to  move, 
the  canal-boat  was  torn  from  its 
moorings  and  injured.  The  tug  was 
held  liable  for  placing  itself  in  a 
position  where  it  could  be  held 
against  the  canal-boat,  and  for  at- 
tempting to  move  out  before  it 
had  become  detached  from  the 
other,  notwithstanding  the  fact  it 
had  notified  the  canal-boat  of  its 
intention  to  move,  and  requested 
it  to  strengthen  its  lines,  which  it 
neglected  to  do. 

Where  a  schooner  was  imlaw- 
f  uUy  moored  at  a  dock  in  a  x>osition 
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Sec.  95.  Nayigating  near  piers. —  The  law  imposes  upon 
jssels  passing  the  ends  of  docks,  slips  and  piers  the  duty- 
keeping  out  in  the  stream  a  distance  sufficient  to  avoid 
jury  to  vessels  moored  therein  by  reason  of  the  agita- 
jn  of  the  water,  and  to  avoid  vessels  entering  or  emerg- 
g  therefrom.* 

The  regulations  which  require  vessels  to  keep  away  from 
[Q  ends  of  wharves  and  slips  when  passing  is  not  intended 
relax  in  the  least  the  obligation  resting  on  vessels  emerg- 
g  therefrom  to  observe  that  degree  of  watchfulness  and 
.re  the  dangerous  situation  demands.  The  busy  traffic  of 
irbors,  the  frequency  of  egress  and  ingress  of  vessels  to 
leir  dock,  unite  in  condemning  the  practice  of  navigating 
5ar  the  ends  of  docks,  piers  and  slips  as  dangerous  and  un- 
stifiable.*  And  where  a  vessel,  in  the  prosecution  of  an 
egal  undertaking,  such  as  navigating  across  the  entrance 
slips,  in  dangerous  proximity  thereto,  places  itself  in 
position  where  it  is  not  possible  for  it  to  avoid  another 
wf  ully  there,  it  has  no  right  to  complain  of  damages  sus- 
ined  by  it,  and  is  liable  for  damages  inflicted.* 


ntrary  to  the  rules  of  the  harbor, 
a  situation  where  coUision  would 
:ely  foUow  on  the  moving  of  a 
earner  moored  therein,  and  refus- 
^  to  move  on  being  asked  to  do  so, 
e  steamer,  in  attempting  to  pass 
t,  colUded  with  it,  doing  some 
jury.  Heldy  that  both  were  liable ; 
B  steamer  because  of  its  attempt 
move  knowing  the  dangerous 
nation  of  the  other — its  duty 
ing  to  notify  the  harbor  author- 
es  and  have  it  moved.  The  sail- 
5-vessel  was  held  liable  for  moor- 
^  in  a  wrqngful  situation  and  in 
t  moving  when  directed.  The 
esternland,  24  Fed.  R.  703. 
I  The  Baltic.  41  Fed.  R  603;  The 
ger  Lily,  11  Fed.  R.  744;  The 
tnwood,  61  Fed.  R.  533;  The  Chi- 
go,  61  Fed.  R.  531;  The  South- 


field,  19  Fed.  R  841;  The  Rhode 
Island,  34  Fed.  R.  295;  The  Charles 
H.  Seuflf,  53  Fed.  R  669. 

The  Morisania,  18  Blatch.  512.  In 
this  case  a  vessel  was  properly 
moored  at  a  pier,  and  was  thrown 
against  another  vessel,  by  which  it 
was  damaged,  by  the  swell  of  a 
passing  steamer.  The  latter  wa» 
held  at  fault  for  passing  at  such  a 
rate  of  speed  that  it  produced  a 
swell,  and  in  such  proximity  to  the 
dock  that  vessels  lying  there  would 
be  injured  by  its  displacement- 
wave. 

2  The  Relief,  Ola  104;  The  Active, 
23  Fed.  R 175;  McFarland  v.  Selby 
Smelting  Ca,  17  Fed.  R  253;  The 
R  H.  WiUiams,  46  Fed.  R  414 

»The  Columbia,  8  Fed.  R  716? 
The  Hattie  M.  Spraker,  29  Fed.  R. 
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Sec.  96.  Between  ressels  entering  slip  and  vessels 
moored  there. — Where  a  vessel  is  moored  at  a  private  dock, 
where  others  are  not  permitted  to  enter,  it  may  rely  upon 
the  security  of  its  position,  and  is  not  bound  to  take  active 


457;  The  John  a  Darcy,  29  Fed.  R. 
644. 

Where  a  steamer  descending  the 
Mississippi  river,  at  New  Orleans, 
injured  her  rudder  and  became  un- 
manageable, and  coUided  with  a 
boat  lying  at  a  wharf,  it  was  found 
by  the  court  that  the  steamer  had 
unnecessarily  kept  too  close  to  the 
neighborhood  of  the  moored  ves- 
sel, and  that  such  needless  prox- 
imity was  the  real  cause  of  the  in- 
jury and  not  inevitable  accident 
The  Trudeau,  48  Fed.  R  847. 

In  the  case  of  The  Express,  48 
Fed.  R.  823,  a  steamer  was  navi- 
gating the  narrow  channel  of  Little 
HeU  Gate  at  night  and  in  a  fog. 
Knowing  the  existence  of  a  dock 
situated  there,  it  proceeded  \\dth- 
out  taking  precautions  to  ascer- 
tain by  lead  and  line  whether  it 
was  in  the  channel  or  not,  and  col- 
lided with  a  steamer  lying  at  a 
weU-known  dock.  Heldy  that  the 
moving  steamer  was  solely  at 
fault;  a  fog-beU  near  the  dock  hav- 
ing been  frequently  rung  to  give 
notice  of  the  dangerous  location. 

Where  a  tug  backed  out  of  a  slip 
without  heeding  the  signals  of  a 
tug  approaching,  it  was  held  that 
the  approaching  tug,  in  voluntarily 
navigating  near  piers,  waived  its 
priority  of  right  of  way,  and  was 
bound  to  take  notice  of  vessels 
emerging,  and  both  were  held 
liable;  the  one  emerging  for  not 
observing  the  approach  of  the 
other,  and  the  other  for  failing  to 


reverse,  and  for  navigating  dan- 
gerously near  the  pier.  The  Ko- 
muk,  50  Fed.  R  618. 

In  the  case  of  The  Nettie,  The 
William  Orr,  The  A.  C.  Hopson,  35 
Fed.  R  615,  a  tug  and  its  tow  were 
held  liable  for  navigating  so  close 
to  the  end  of  a  dock  that  the  tow 
on  a  long  hawser  sheered  and  col- 
lided with  a  vessel  moored  at  its 
dock.  The  tug  was  held  liable  for 
navigating  so  near  the  dock  as  to 
render  danger  liable,  and  the  tow 
for  permitting  itself  to  be  tied  ou 
a  line  so  long  as  to  be  dangerous. 

In  the  case  of  The  Venetian,  29 
Fed.  R.  460,  a  ferry-boat  was  mov- 
ing out  of  its  slip  just  as  a  steamer 
was  passing  by  the  entrance  to  it. 
As  the  former  reached  the  entrance 
of  the  slip  the  steamer  had  passed, 
so  that  the  ferry-boat  was  passinjj: 
astern  of  it.  The  latter  attempted 
to  go  ahead  of  the  steamer  and 
collided  with  it.  Hdd,  that  the 
ferry-boat  was  an  overtaking  and 
not  a  crossing  vessel  within  tlie 
rules,  and  bound  to  avoid  the 
other. 

Where  a  steamer  moved  out  of 
her  regular  slip  in  a  careful  and 
proper  manner  after  due  notice  to 
a  couple  of  canal-boats  in  the  slip 
of  her  intention  to  do  so,  it  was 
held  that  the  steamer  was  not  lia- 
ble for  damages  resulting  from  so 
doing.  The  Express,  49  Fed.  R 
764. 

In  the  case  of  The  Hudson  City, 
38  Fed.  R  446,  a  ferry-boat  started 


Digitized  by  VjOOQIC 


22S 


COLLISIONS   BY   VESSELS   NOT   UNDER   WAY. 


[§96. 


'es  to  guard  against  unlawful  entry  by  other  vessels ; 
lere  a  vessel  is  moored  at  a  public  dock,  where  others 
nd  go  at  uncertain  and  frequent  periods,  though  law- 
lere,  it  may  not  so  wholly  rely  upon  the  security  of 
lation  as  to  be  unmindful  of  danger  liable  to  arise 
tie  passing  of  vessels  seeking  berths  therein.  While 
[•den  of  acting  is  primarily  upon  the  moving  vessel, 
3  at  rest  is  under  obligation  to  render  such  reason- 
sistance  as  it  can  to  facilitate  the  other  in  passing, 
throw  out  such  safeguards  as  may  be  necessary  to 
its  own  position  more  secure.  The  duty  of  avoiding 
moored  at  a  dock  is  upon  the  one  entering;  and  where 
ice  for  passage  is  doubtful,  or  the  necessities  of  the 
m  require  any  unusual. crowding,  the  vessel  at  rest 
be  notified  of  the  intention  to  pass,  and  sufficient  op- 
ity  given  it  to  render  its  situation  secure.  It  is  negli- 
fer  86  for  a  vessel  to  enter  a  slip  at  a  high  rate  of 
vhere  the  presence  of  other  vessels  may  reasonably 
ected.^  The  hazardous  character  of  the  situation  re- 
an  entering  vessel  to  do  so  with  the  utmost  caution, 
have  her  movements  so  well  guarded  by  lines  that  it 
do  injury  to  others  by  sudden  or  unexpected  swing- 
A.  steam-vessel  approaching  her  dock  is  bound  not 


er  slip  on  a  dark  night  and 
with  a  sailing-vessel  pass- 
entrance  to  it;  a  paasing 
;  intervened  between  the 
at  and  the  sailing-vessel, 
ig  the  presence  of  the  lat- 
lown.  The  court  held  the 
at  was  in  fault  for  starting 
time  when  its  inability  to 
ond  the  intervening  ob- 
D  rendered  coHision  with 
beyond  possible, 
3  a  tug  with  a  boat  lashed 
port  side  was  slowly  ap- 
ig  a  draw-bridge  and  at  a 
:ance  from  it,  when  it  was 


caused  to  sheer  by  the  passing  of 
an  overtaking  vessel  and  caused 
to  collide  with  a  canal-boat  lyin^ 
at  an  adjacent  wliarf,  where  it  ap- 
peared that  the  tug  pursued  the 
usual  and  customary  course,  and 
that  the  distance  from  the  dock 
was  ordinarily  a  safe  one,  the  tug 
was  held  not  bound  to  anticipate 
any  such  occurrence  as  took  place, 
and  it  was  held  that  the  sole  caiLso 
of  the  collision  was  due  to  the  neg- 
ligence of  the  passing  vesseL  The 
Mascott,  66  Fed,  R.  74. 

iThe  Shady  Side,  17  Blatch.  132. 

2  The  British  Empire,  24  Fed.  R. 
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only  to  observe  the  motions  of  vessels  situated  therein,'  but 
is  bound  to  observe  the  motions  of  vessels  emerging  from 
adjoining  slips  so  closely  situated  to  her  own  proposed  place 
of  entry  as  to  render  their  movements  dangerous.  Where 
an  entering  vessel  has  approached  so  near  her  oaati  slip  as  to 
be  impeded  by  it  in  her  own  movements,  an  emerging  ves- 
sel from  the  same  or  an  adjoining  slip  should  hold  its  de- 
parture in  abeyance  until  the  former  has  safely  entered. 
Where  the  emerging  vessel  has  proceeded  at  such  a  distance 
from  its  slip  that  it  can  no  longer  protect  itself  or  regulate 
its  movements  by  the  usual  stay-lines,  it  becomes  the  duty 
of  the  approaching  vessel  to  keep  at  such  a  distance  as  not 
to  impede  the  other's  progress ;  and  it  is  bound  to  observe 
the  effect  of  Avind  and  tide  upon  the  one  emerging,  to  ob- 
serve the  sufficiency  of  its  steerage-way,  and  the  visible 
difficulties  which  render  its  navigation  uncertain  or  difficult.- 
A  vessel  entering  a  slip  where  others  are  moored  is  bound 
to  observe  the  force  of  wind  and  current,  or  other  difficul- 
ties, by  which  its  landing  may  be  rendered  dangerous,  and 
is  liable  for  damages  resulting  from  a  lack  of  prudence  in 
venturing  into  known  or  probable  danger  without  sufficient 
safeguards  to  prevent  accident.  It  is  the  duty  of  a  vessel 
entering  a  slip  to  be  provided  with  lines  for  checking  its 
movements,  and  with  the  usual  appliances  for  the  proper 
operation  of  the  same.'  An  entering  vessel  is  presumed  to 
know  of  the  presence  of  vessels  moored  there,  and  must  take 
all  possible  precautions  to  avoid  doing  them  injury. 

493;  Wilsey  v.  The  Celestial  Em-  lided  with  and  sank  them.    Held, 

pire»  2  Fed.  R  651.  that  the  elevator  was  liable  for 

1  The  Hackensack,  5  Fed.  R.  121.  venturing   in   a    strong    wind  to 

2  The  Rescue,  51  Fed.  R.  927.  come  alongside  a  vessel,  knowing 
'The  British  Empire,  24  Fed.  R.  the  difficulty  with  which  it  could 

493.  ■  be  handled,  and  that  for  lack  of 

In  the  case  of  The  Columbia,  48    the    care    and    caution    a    vessel 
Fed.  R.  325,  a  steam  elevator  hav-    should  exercise    under  such    cir- 
ing  a  large  surface  exposed  to  the    cumstances  it  was  liable, 
action  of  the  wind,  in  attempting        Where    a    large    river    steamer 
to  move  alongside  some  barges  col-    landed   at  a  wharf-boat,  and  al- 
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.  Duty  of  vessel  moored. —  A  vessel  moored  in  a 
>ck  where  there  is  a  more  or  less  constant  shift- 
jsels  is  bound  to  use  all  reasonable  means  at  her 
to  facilitate  the  movements  of  others  lawfully 
lere,  as  necessity  arises.  "While  there  is  less  activity 
[  of  it  to  guard  against  danger  than  of  one  in  mo- 
t  is  bound  to  enjoy  its  position  at  the  dock  with  a 
•d  to  the  rights  of  others.  It  may  not  unreason- 
ruct  the  passage  of  others;  and  when  warned  of 
ach  of  another  in  such  manner  as  to  involve  risk 
it  is  its  duty  to  take  such  measures  as  may  be  re- 
avert  danger.  When  requested  by  a  vessel  law- 
lin  the  slip,  having  the  right  to  pass,  it  is  bound  to 
6h  assistance  as  it  can  to  enable  the  other  to  pass 
rth,  even  though  it  may  necessitate  temporarily 
o  another  location  to  enable  the  passage;*  and 
3  moored  vessel  is  unattended,  the  one  entering, 
led  to  pass,  or  occupy  its  berth,  may  move  it  to 
tuation,  providing  it  is  done  in  a  careful  and  skil- 
ir,  and  safely  moored  elsewhere.* 


»tem  to  swing  round 
with  a  smaUer  steam- 
ly  moored  at  an  ad  join- 

the  former  was  held 
le  damages.  The  John 
)  Fed.  R.  703. 
bowing  a  schooner  into 
ich  was  fiUed  with  ice, 
ar  a  canal-hoat  moored 
the  latter  was  injured 

direct  blow  from  the 
pressure  of  ice  against 
nmaterial  from  which 
ose, —  the  tug  was  re- 
ts duty  being  to  place 
luch  a  manner  as  not 
vessels  moored.  The 
1R.546. 

mix,  3  Blatch.  273. 
le  Rock,  55  Fed.  R.  126. 


Where  a  tug  which  was  ordered 
to  move  a  vessel  from  its  place  at 
a  dock  did  so  against  the  protest  of 
the  officers  of  the  vessel,  and  in 
doing  so  the  vessel  collided  with 
another  caused  by  the  defective 
condition  of  the  vessel's  hawser, 
held,  that,  it  being  its  duty  to 
have  ascertained  that  the  hawser 
was  safe,  they  were  liable.  The 
Ben  Hooley,  6  Fed.  R.  3ia 

A  tug  was  ordered  by  the  own- 
ers of  a  steamship  to  assist  it  in  get- 
ting into  its  slip,  and  in  doing  so 
took  a  position  under  the  starboard 
quarter  of  the  steamship.  Without 
its  knowledge  the  steamer  started 
its  machinery;  the  suction  of  the 
propeller  drew  the  tug  under  and 
sunk  iL    Held,  that  the  tug  was 
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A  vessel  lying  at  its  dock  has  no  right  to  use  its  position 
to  the  injury  of  others  lawfully  there.  A  steamer  moored 
in  a  slip  must  refrain  from  the  use  of  its  machinery,  if  by  so 
doing  injury  is  liable  to  be  done  to  others  lawfully  moored 
there.^ 

The  general  sailing  rules  make  no  provision  for  the  main- 
tenance of  lights  when  lying  at  a  dock  or  wharf;  neverthe- 
less, prudence  requires  a  ship  to  designate  its  presence  by 
sufficient  lights  at  night,  when  lying  at  a  public  dock,  or 
where  the  presence  of  others  may  reasonably  be  expected. 
The  exhibition  of  such  lights  is  a  reasonable  precaution, 
whether  required  by  local  regulations  or  not.  There  is  sub- 
stantially the  same  reason  for  requiring  a  light  to  be  exhib- 
ited by  a  vessel  in  a  crowded  slip,  where  shipping  is  constantly 
coming  and  going,  as  there  is  in  the  case  of  a  vessel  anchored 
in  navigable  waters.^  Where,  however,  a  vessel  is  moored 
at  a  place  out  of  the  usual  track  of  passing  vessels,  where 
the  presence  of  others  may  not  reasonably  be  expected; 
where  it  does  not  impede,  obstruct  or  hinder  the  passage  of 
others,  there  is  no  requirement  of  law  obliging  it  to  exhibit 
a  light  at  night,  or  to  maintain  a  watch  either  by  day  or 
night.'    It  is  incumbent  upon  vessels  mooring  at  a  dock  to 


negligent  in  assuming  sach  a  posi- 
tion, and  no  recovery  could  be  had. 
The  City  of  New  York,  54  Fed.  R 
181. 

1  The  Leo,  8  Ben.  569;  Ramsey  v. 
The  City  of  Macon,  20  Fed.  R.  159; 
The  Nevada,  106  U.  a  159;  The 
Scotia,  68  L.  T.  824. 

In  the  case  of  The  Colon,  8  Ben. 
512,  a  steamer  was  coaling  from  a 
canal-boat  lying  alongside.  To  fa- 
cilitate loading  the  canal-boat  was 
cut  loose  from  the  steamer.  The 
screw  of  the  steamer  being  re- 
volved, the  suction  of  the  wheel 
pulled  the  canal-boat  over  until  it 
was  struck  by  the  screw  and  sunk. 
Steamer  held  liable. 


In  the  case  of  The  Nevada,  17 
Blatch.  122,  it  was  held  to  be  negli- 
gence for  a  large  steamer  to  leave 
its  moorings  in  a  slip  crowded  with 
other  craft  by  the  use  of  its  own 
propeller,  without  taking  the  ut- 
most care  to  prevent  accident  from 
the  disturbance  of  the  water. 

2  Shields  v.  Mayor,  etc,  18  Fed. 
R.  748;  Ure  v.  Coffman,  19 How.  56; 
The  Alabama,  26  Fed.  R.  866. 

*  Amoskeag  Mfg.  Ca  v.  The  John 
Adams,  1  Cliff.  404;  Hadden  v.  The 
J.  H.  Rutter,  85  Fed.  R  365;  The 
Mischief,  89  Fed.  R.  510. 

Where  a  boat  was  moored  to  the 
bank  of  a  river  in  an  unfrequented 
spot  out  of  the  line  of  customary 
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do  so  in  such  a  manner  that  it  will  not  interfere  with  others 
lawfully  moored  or  passing  in  the  slip,  and  it  must  dispose 
of  its  tackle  and  hamper  so  as  to  avoid  injury  to  others  law- 
fully approaching  or  moored  where  injury  is  liable  to  oecur> 
In  mooring  it  is  the  duty  of  a  vessel  to  secure  a  position  suf- 
ficiently remote  from  others  as  circumstances  permit,  iu 
order  that  damage  may  not  result  from  surging  or  other 
movements  of  the  vessel,  and  to  keep  its  lines  sufficiently 
prevent  sagging  against  others  near  by.* 


J8.  Mooring  alongside  other  vessels. —  Where  a  slip 
led  and  access  to  a  vessel's  dock  is  prevented  by  the 
ition  of  others,  the  one  entering  is  not  bound  to  re- 
itside,  but  may  enter  and  moor  alongside  those  near- 
lestination,  unless  there  are  circumstances  brought 
otice,  or  which  it  is  presumed  to  know  of,  rendering 
course  imprudent.  When  an  entering  vessel  thus 
gtlongside  another,  all  those  intermediate  are  bound 
Lsh  a  safe  passage-way  across  their  decks  for  the  ao- 
iation  of  persons  seeking  to  conmiunicate  with  the 
md  to  those  on  shore  desiring  to  communicate  with 
erior  vessel.'  In  mooring  alongside  the  outer  vessel 
d  to  do  so  in  an  easy  manner  without  injury  to  the 
md  is  responsible  for  all  damages  resulting  from  an 
[  and  unnecessary  blow  in  coming  together,  and  for 


>n,  held,  there  was  no  oc- 
•  requirement  for  the  ex- 
of  a  light 

V.  Sontag,  40  Fed.  R.  174 
el  lying  at  a  dock,  with  its 
uared,  is  liable  to  vessels 
or  departing  and  injured 
verhanging  tackle.  Pierce 
1  Low.  65;  The  Monitor 
3  Diss.  24 

•rell  V.  Rheinfrank,  24  Fed. 
cow  lying  at  a  dock  was 
)y  those  in  charge  of  a 
it  lying  astern,  for   the 


convenience  of  the  latter  in  un- 
loading, the  latter  being  moored  so 
near  the  other  tliat  damage  was 
inflicted  by  it  by  the  surging  of  the 
scow  caused  by  a  passing  steamer. 
It  was  held  that  the  scow  was  not 
liable  for  tlie  acts  of  those  moving 
it  and  imperfectly  fastening  it  to 
the  dock,  and  the  canal-boat  could 
not  recover. 

2  The  Greenpoint,  18  Fed.  R.  186. 

« Anderson  v.  ScuUy,  31  Fed.  R. 
161. 
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all  injuries  that  ordinary  prudence  can.  avoid.^  Old  and 
weak  vessels  ought  not  to  expose  themselves  to  the  hazard 
of  ordinary  contact  with  vessels  moored  alongside  without 
giving  notice  of  their  condition.  The  exterior  vessel  in. 
mooring  alongside  may  presume  that  the  other  is  of  a  con- 
struction suitable  to  withstand  the  ordinary  and  usual  con- 
tact of  vessels  at  wharves,  in  the  absence  of  notice  to  the 
contrary;  but  w^here  notice  of  the  unfitness  of  the  interior 
vessel  is  given,  it  becomes  the  duty  of  the  other  to  take 
proper  means  to  relieve  it  from  the  usual  strain,  and  wheu 
unable  to  do  so  it  becomes  its  duty  to  go  elsewhere.^  Fail- 
ing to  notify  a  vessel  mooring  alongside  of  any  reason  known 
to  the  one  interior  why  it  is  dangerous  to  do  so,  it  will  be 
presumed  to  have  given  its  consent.' 

A  vessel  has  no  right  to  moor  alongside  another  if  by 
doing  so  the  risk  of  ihe  latter  is  increased.*  Notification  of 
danger  by  the  interior  vessel  is  required  not  only  where 
there  is  but  one  exterior,  but  also  where  others  seek  to  moor 
alongside.  Any  interior  vessel  has  the  right  to  object  to 
additional  moorings  if  the  situation  of  the  objecting  vessel 
thereby  becomes  more  hazardous.  On  such  notification  an 
objecting  vessel  receiving  injuries  has  a  right  of  action 
against  the  exterior  ship  causing  the  injury,  even  though 


iThe  Harry,  15  Fed.  R.  161;  Van 
Tine  v.  The  Lake,  3  Wall  Jr.  52. 

In  the  case  of  The  John  F.  Wins- 
low,  50  Fed.  R.  478,  it  was  held  to 
be  negligence  to  land  a  heavy  ves- 
sel in  a  strong  tideway  outside  of  a 
Ught  vessel  lawfuUy  moored  at  a 
dock,  and  it  is  at  the  risk  of  the 
vessel  so  attempting  to  moor. 

2  The  N.  R  Starbuck,  29  Fed.  R. 
797. 

'The  Chas.  R.  Stone,  9  Ben.  182. 
In  this  case  a  tug  was  caused  to  sag 
against  an  exterior  vessel  moored 
at  a  pier  by  the  action  of  the  tide, 
and  an  interior  vessel  was  injured 


by  t]ie  peculiar  bows  of  the  vessel 
next  alongside.  HelcU  that  the  tug 
was  not  liable  for  the  injury,  it 
being  the  duty  of  the  interior  ves- 
sel to  see  that  no  vessel  moored 
alongside  having  a  construction 
liable  to  do  it  injury. 

*The  Pangbum  v.  The  Gunn,  3 
Fed.  R.  35.  In  this  case  a  sailing- 
vessel  during  a  squall  endeavored 
to  moor  alongside  another  at  a 
pier,  and  by  so  doing  both  broke 
away  and  collided  with  a  canal- 
boat  lying  opposite.  The  exterior 
vessel  was  held  liable.  See,  also, 
Poi)e  V.  Seokworth,  47  Fed.  R.  830. 
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there  may  be  any  number  of  intermediate  vessels,  if  the 
cause  of  action  arises  from  the  conduct  of  the  one  exterior, 
and  not  from  the  misconduct  of  any  of  the  others.*    When- 
ever after  mooring  alongside  the  situation  of  the  interior 
vessel  becomes  hazardous,  and  demand  is  made  for  the  others 
to  move,  it  becomes  their  duty  to  do  so,  or  to  take  effective 
means  to  prevent  injury.    In  the  absence  of  notification  it  is 
the  duty  of  the  exterior  vessel,  when  moored  in  an  exposed 
situation  where  it  is  liable  to  damage  the  other  by  pounding 
against  it,  to  use  reasonable  diligence  in  watching  for  ap- 
proaching danger,  and  to  take  effective  and  prompt  measures 
to  guard  against  it.^    Where  there  is  no  necessity  for  moor- 
ing alongside,  and  there  is  sufficient  opportunity  for  mooring 
elsewhere,  a  vessel  mooring  unnecessarily  near  another  is 
liable  for  the  damages  resulting  from  such  proximity.*    A 
vessel  mooring  alongside  another  without  its  permission  does 
so  at  its  own  risk,  the  interior  one  owing  it  no  duty  to  see 
that  its  position  is  a  safe  one.    In  assuming  its  position  it 
does  so  with  all  its  concomitant  surroundings  and  liabilities.* 
A  vessel  crowding  into  a  slip  where  there  is  not  sufficient 
room,  and  between  vessels,  is  jprima  facie  liable  for  inju- 
ries received  or  inflicted.* 


*The  Moxey,  Abb.  Adm.  73. 

In  the  case  of  The  Moonlight,  50 
Fed.  R.  478,  it  was  held  negligence 
for  a  large  and  heavy  vessel  to  at- 
tempt to  land  outside  a  light  one 
in  a  strong  tideway. 

2The Lillian  M.  Vigus,  22  Fed.  R. 
747. 

3  The  Greenpoint,  18  Fed.  R.  186. 

*The  John  Ck)ttreU,  34  Fed.  R 
907. 

In  the  case  of  Call  t.  The  Addie 
Schlaefer,  37  Fed.  R.  382,  a  schooner 
was  moored  alongside  a  canal-boat, 
which  was  imloading  at  a  dock. 
The  canal-boat  informed  those 
aboard    the  schooner  that  there 


was  danger  of  damage  on  their 
part  by  grounding  at  low-tide;  no 
attention  was  paid  to  the  warning. 
The  vessels  grounded,  and  the  canal- 
boat  sustained  damages  by  reason 
of  the  other  careening  against  it. 
The  schooner  was  held  in  damages 
for  negligently  mooring  in  a  situ- 
ation liable  to  injure  another. 

»  The  John  W.  Hall,  13  Fed.  R.  394. 

In  The  Adelina  v.  The  Gulf  of 
Tarento,  65  Fed.  R.  622,  a  steamer 
entering  a  dock  already  occupied 
by  a  vessel,  the  dock  being  so  small 
that  at  low- water  the  steamer  ca- 
reened against  the  vessel,  was  held 
at  fault    That  the  harbor-master 
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Sec.  99.  Mooring  in  an  unlawful  place  or  exposed  situ- 
ation.—  A  vessel  mooring  in  an  unlawful  place  or  exposed 
situation  does  so  at  its  peril,  and  must  take  the  consequences 
fairiy  resulting  from  its  own  conduct.    The  fact  of  its  being 


directed  it  to  enter  there  was  held 
no  justification. 

In  the  case  of  The  America,  a 
vessel  of  much  larger  size  moored 
alongside  a  smaller  one  at  a  dock 
At  a  place  where  the  water  was 
not  of  sufficient  depth  to  accom- 
modate the  larger  one,  which 
grounded  with  the  low-tide  and 
listed  towards  the  interior  and 
smaUer  vessel,  thereby  damaging 
it  The  court  held  the  one  mooring 
alongside  at  fault,  and  liable  for 
the  damages  incurred.  Myers  v. 
The  America,  88  Fed.  R.  256.  See, 
also,  The  Addie  Schlaef  er,  37  Fed. 
R382. 

A  canal-boat  M.,  and  sailing-vessel 
S.,  were  lying  at  the  same  dock, 
the  latter  about  five  feet  astern  of 
the  other,  with  her  in-shore  anchor 
hanging  at  her  bow.  By  the  re- 
ceding of  the  tide  the  anchor 
caught  under  the  bilge  of  the  canal- 
boat,  on  the  starboard  quarter, 
causing  a  leak  from  which  she 
sank  in  a  few  hours.  There  being 
no  opportunity  for  the  canal-boat 
to  get  away,  the  court  f oimd  the 
sailing-vessel  guilty  of  negligence 
for  not  properly  stowing  her  anch- 
or, and  liable  for  the  damages  done. 
Price  V.  The  Sontag,  40  Fed,  R 
174. 

In  the  case  of  The  Behera,  6  Fed. 
R.  400,  where  a  barge  was  forced 
into  a  dock  at  high-water  between 
two  large  vessels  and  was  injured 
by  the  vessels  careening  towards 
each  other  at  low-tide,  crushing  it, 


the  barge  was  held  to  be  at  fault, 
and  not  entitled  to  recover,  because 
it  knew  the  danger  to  which  it  was 
exposed  and  made  no  efforts  to  re- 
move therefrom. 

Where  those  in  charge  of  a  steam- 
ship, for  their  own  convenience 
hauled  a  canal-boat  into  a  position 
where  it  was  injured  by  the  ca- 
reening of  the  steamer  when  the 
tide  fell,  the  canal-boat  being  used 
to  coal-  the  steamer,  and  being  un- 
able to  extricate  itself  from  the 
situation,  it  was  held  that  the 
vessel  was  liable  in  damages  for 
not  removing  the  canal-boat  before 
the  tide  f eU  and  before  the  danger 
arose.    The  Ponca,  19  Fed.  R  223. 

In  the  case  of  The  Energy,  10 
Ben.  158,  two  steamboats  were 
moored  at  a  pier  alongside  each 
other,  with  other  vessels  moored 
astern;  aU  being  laid  up  for  the 
winter.  The  owner  of  a  couple  of 
barges  desiring  to  moor  them  fur- 
ther up  the  slip  moored  them  over 
night  alongside  the  two  steam- 
ers, being  prevented  by  ice  from 
taking  them  to  their  quarters  far- 
ther up  the  slip.  It  was  generally 
known  that  at  flood-tide,  with  the 
wind  in  an  easterly  direction,  ice 
Mras  liable  to  drive  into  the  sbp 
with  great  force.  During  the  night 
the  ice  januned  into  the  slip,  carry- 
ing away  the  two  barges,  and  driv- 
ing the  two  steamers  to  which  they 
were  moored  against  the  vessels 
astern  of  them,  injming  one  of  the 
steamers.    It  was   held  that  the 
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in  lawful  i)lace  will  not,  however,  excuse  another  from 
all  reasonable  precautions  for  avoiding  it,  consistent 
;s  own  safety.^  It  is  negligence  for  a  vessel  to  moor 
r  the  entrance  to  a  harbor  that  shipping  entering  in 
of  weather  is  liable  to  become  embarrassed  by  its 
ce;  and  where  the  usual  difficulties  of  navigation 
:he  entrance  to  a  harbor  a  dangerous  undertaking,  it 
jcially  reprehensible  for  a  vessel  to  moor  in  a  situa- 
nding  to  increase  those  difficulties.^  A  vessel  moored 
ace  safe,  except  as  the  same  is  rendered  otherwise  by 
ng  or  entering  vessel,  is  not  barred  in  its  right  of  ac- 
Ithough  it  appears  that  such  mooring  was  without 
sion,  where  the  injury  complained  of  is  inflicted  by 
r  also  a  trespasser;  nor  is  a  vessel  mooring  under  au- 
r  from  the  owner  of  the  dock  excused  from  neglect  for 
to  use  ordinary  precautions,  although  the  vessel  in- 
las  no  lawful  right  to  be  there. 

lOO,  Obstructing  entrance  to  slip. —  A  public  slip 
blic  highway,  and  no  single  vessel  has  a  right  to  ob- 
its entry  to  the  public  disadvantage.  An  entering 
has  a  right  to  use  such  measures  as  may  be  necessary 
ble  it  to  reach  its  berth,  consistent  "Nvith  the  rights  of 
,  and  it  is  the  duty  of  arriving  or  departing  vessels  to 
te  their  movements  to  conform  to  those  of  one  at- 
ng  to  enter.  Where  the  operations  of  such  entry 
itate  the  obstruction  of  the  entrance  of  a  slip,  it  should 
as  brief  a  space  as  possible ;  and  when  at  night,  suffi- 
Qotice  should  be  given  of  the  maneuvers  being  exe- 
md  of  the  obstructions  that  exist.*  Where  necessity 
3S  a  vessel  entering  to  check  its  movements,  it  may 

were   improperly  moored,  106;  The  City  of  Lynn,  11  Fed.  R. 

,t  they  were  liable  for  the  339;  Cvunmins  v.  Spniance,  4  Harr. 

s  which  might  reasonably  315;  Strout  v.  Foster,  1  How,  89; 

?oted  from  their  negligent  Knowlton  v.  Sanford,  32  Me.  148. 
5.  2  The  Jeremiah  Godfrey,  17  Fed. 

lette  V.  People'8  Transp.  Co.,  R,  738. 
200;  Moore  v.  Mass,  14  IlL        ^The  Fulda,  31  Fed.  R.  351;  The 
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extend  a  line  across  a  slip ;  the  obstruction  should  only  be 
temporary. 

Sec,  101.  Vessels  projecting  beyond  pier  or  dock. —  The 

right  to  moor  at  a  public  dock  or  wharf  is  a  right  that  is  as 
fully  protected  by  the  law  as  is  the  right  to  navigate  the 
waters  of  a  public  channel;  but  the  right  to  the  use  of  piers, 
docks  and  wharves  must  be  exercised  with  a  due  regard  to 
the  rights  of  entering  vessels,  as  must  the  use  of  navigable 
channels  be  enjoyed  with  due  regard  to  the  rights  of  vessels 
moored  therein ;  and  any  unnecessary  encroachment  upon 
the  channel,  which  imperils  entering  craft  or  vessels  law- 
fully navigating  near  the  entrance  to  slips  is  unlaAvful.*  In 
the  absence  of  local  regulations  the  ordinary  use  of  a  pier  or 
dock  extending  into  navigable  waters  contemplates  the  oc- 
cupation of  sufficient  space  at  its  outer  extremity  as  well  as 
its  sides  for  the  accommodation  of  vessels  mooring,  and  it  is 
in  recognition  of  this  rule  that  vessels  are  prohibited  from 
navigating  so  near  the  ends  of  docks  and  piers  as  to  render 
contact  with  shipping  moored  there  possible.  The  mere  fact 
that  a  vessel  lying  at  a  pier  allows  a  portion  of  its  hull  or 
rigging  to  extend  out  into  the  stream  beyond  the  end  of  the 
dock  is  not,  if  unaccompanied  by  other  circumstances  of  neg- 
ligence, a  sufficient  cause  for  holding  it  in  damages  for  col- 
lision with  a  passing  boat.  But  where  the  situation  is  such 
that  the  projecting  vessel  improperly  obstructs  access  of  the 
colliding  vessel  to  its  dock,  or  egress  therefrom,  or  in  some 
way  complicates  or  impedes  its  movements,  it  is  liable  for 

^uth  Brooklyn,  50  Fed.  R.  588;  that  the  tug  would  get  out  of  the 

Khowlton  v.  Sanford,  82  Me.  148.  way,  and  was  not  liable  where  aU 

A  tug  has  no  right  to  unneces-  efforts  possible  were  made  by  the 

sarily  maneuver  at  the  entrance  of  ferry  to  avoid  the  other  after  col- 

a  slip  so  long  as  to  obstruct  the  lision  became  imminent  Tlie  West 

free  passage  of  others;  and  where  Brooklyn,  49  Fed.  R  688. 

seasonable  warning  was  given  of  ^The  St.  Lawrence,  19  Fed.  R. 

its  approach,  it  was  held  that  a  828;  The  South  Brooklyn,  50  Fed. 

ferry-boat    accustomed   to   enter  R  588. 
there  was  justified  in   assuming 
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roachment  upon  the  public  way.^  It  has  been  held  by 
le  authorities  that  the  projection  of  a  vessel  beyond  the^ 
k  line  out  into  the  channel  is  negligence  per  se,  when 
iintarily  or  unnecessarily  allowed.*  The  weight  of  au- 
rity,  however,  appears  to  be,  that  in  respect  to  vessels 
sing  along  near  to  the  ends  of  docks  and  piers,  such  pro- 
;ion  is  not  negligent,  as  it  is  the  duty  of  such  vessels  to 
p  at  a  distance ;  but  as  to  vessels  entering  the  slip  or  de- 
ting  therefrom,  such  projection  is  unlawful  and  negligent, 
Bre  it  unnecessarily  impedes  access  to  or  egress  from  the 
by  vessels  lawfully  attempting  to  do  so;  that  vessels 
Y  rely  on  the  entrance  to  their  slip  being  open  and  free- 
n  obstructions  to  the  established  dock  line. 


rhe  Canima,  32  Fed.  R.  302; 
Mary  Powell,  36  Fed.  R  598. 
The  Canima,   17  Fed.  R.  271; 

Baltic,  2  Ben.  452;  The  Corn- 
l,  8  Ben.  212;  The  Avid,  3  Ben. 

Shields  v.  Mayor,  etc.,  18  Fed. 
48. 

L  the  case  of  The  Fort  Lee,  31 
,  R,  570,  the  court  held  that  a 
el  moored  at  a  pier  with  its 
sprit  extending  beyond  the  end 
•he  pier,  in  violation  of  local 
ilations,  being  in  the  usual 
k  of  vessels  accustomed  to 
sr  the  slip,  was  at  fault  even 
igh  the  obstruction  was  visible 

might  have  been  avoided  by 
entering  vessel  if  it  had  had  a 
)er  lookout 

I  the  case  of  Castle  v.  The  South 
jklyn,  50  Fed.  R  588,  a  canal- 
;  projected  some  thirty  feet 
)ss  the  mouth  of  a  slip.  Its 
ts  being  obscured  by  the  pres- 
)  of  a  tug-boat,  an  approaching 
jr-boat  collided  with  it.  The 
•t  held  that  such  obstruction 
negligence  and  that  the  ferry- 
;  was  not   at  fault    That  it 


might  be  presumed  tliat  the  en- 
trance of  the  slip  was  open  and 
unobstructed. 

In  the  case  of  The  Martino 
Cilento,  22  Fed.  R  859,  a  canal- 
boat  unloading  at  the  end  of  a 
pier  had  moved  forward  for  the 
purpose  of  enabling  her  to  reload 
from  the  af terhatch,  which  caused 
its  bow  to  project  somewhat  into 
the  adjoining  slip,  out  of  which  a 
sailing-vessel  was  being  moved  by 
a  tug.  There  being  sufficient  room 
for  the  vessel  to  pass  out,  and  the 
circumstances  of  the  situation  not 
being  such  as  to  indicate  any  dan- 
ger to  the  canal-boat,  it  was  held 
not  liable  for  coUision  ensuing. 

In  the  case  of  The  Margaret  J. 
Sandford,  30  Fed.  R  714;  37  Fed.  R 
148,  a  tug  having  in  tow  a  car-float 
alongside  attempted  to  pass  along 
a  narrow  channel  between  the 
bows  of  two  vessels  projecting 
into  the  channel,  one  on  each  side. 
The  court  found  the  tug  negligent 
in  attempting  to  pass  in  the  face 
of  a  known  danger,  and  the  vessel 
with  which  the  float  collided  was 
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Sec.  I02,  Leaving  vessel  unattended.—  A  vessel  at  a 
private  dock,  where  the  entrance  of  others  is  not  permitted, 
is  not  bound  to  provide  a  constant  watch  for  the  approach 
of  others,  and  is  not  liable  for  collision  resulting  from  an  un- 
expected entry  of  a  vessel  having  no  right  to  do  so,  and 
which  might  have  been  prevented  had  a  watch  been  kept. 
The  incoming  vessel,  being  a  trespasser,  is  bound  to  know 
the  result  of  its  actions  before  committing  an  unlawful  act. 
But  where  a  vessel  is  moored  in  a  public  slip  where  the  ar- 
rival and  departure  of  others  may  reasonably  be  expected, 
and  where  they  have  a  right  to  come  and  go  at  pleasure,, 
prudence  requires  a  vessel  moored  there  to  keep  on  deck  a 
sufficient  watch  to  guard  against  the  approach  of  others,  and 
to  be  ready  to  afford  the  proper  protection  to  itself  as  occa- 
sion requires.^ 


held  guilty  of  carelessness  in  per- 
mitting its  bow  to  project  so  far 
into  the  navigable  channel  as  to 
impede  passing  navigation. 

In  the  case  of  The  Michigan,  52 
Fed.  R.  501,  it  was  held  not  an  un- 
lawful aot,  or  an  obstruction  to 
navigation,  for  a  vessel  which  had 
passed  through  the  St.  Mary^s 
canal  to  tie  up  to  the  north  pier, 
where  the  canal  is  three  hundred 
feet  wide,  at  a  place  desigpoated  by 
the  overseer  of  the  canal  for  such 
purposes,  and  if  struck  by  an  incom- 
ing vessel  the  presumption  is  that 
the  latter  is  at  fault 

In  the  case  of  Fawcett  v.  Steam 
Tow-boat  L.  W.  Morgan,  6  Fed.  R. 
200,  some  barges  were  moored  so  as 
to  project  into  the  navigable  chan- 
nel of  the  Ohio  river  and  in  the 
way  of  passing  boats.  It  was  held 
such  mooring  was  negligent  and 
an  unlawful  obstruction  of  the 
channel,  and  that  recovery  could 
not  be  maintained  for  damages  in- 


flicted by  a  descending  tow  of  sev- 
eral bargea 

1  The  Canima,  17  Fed.  R.  271;  The 
Burke,  4  Cliff.  582. 

Where  a  barge  was  lying  at  a 
dock  by  night  unattended,  at  the 
stem  of  a  steamer,  by  whose  pro- 
peUer  it  received  injuries  by  which 
it  sunk,  it  was  held  that  it  was  at 
fault  for  being  alone;  that  while 
the  steamer  was  guilty  of  negli- 
genoe,'the  barge  was  also  negligent  ^ 
that  had  there  been  any  one  left 
in  charge  the  accident  might  have 
been  avoided.  The  Scotia,  63  L.  T» 
824. 

Where  the  owners  of  a  vessel  at 
anchor  had  omitted  to  keep  any 
one  on  board  to  care  for  it,  and 
collision  occurred  by  another  ves- 
sel being  driven  against  it  after 
having  come  to  anchor,  it  was  held 
that  the  owners  of  the  vessel,  in 
leaving  it  unattended,  had  omitted 
a  reasonable  and  ordinary  precau- 
tion, and  that  no  recovery  could  be 
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Sec.  103.  With  vessels  moored  at  river  bank. — It  is  the 

duty  of  vessels  navigating  rivers  to  keep  out  in  the  stream 
a  sufficient  distance  to  avoid  striking  vessels  moored  to  the 
shore,  and  especial  watchfulness  is  required  when  navigat- 
ing in  the  vicinity  where  they  may  reasonably  be  expected.^ 
But  Avhere  river-boats  are  moored  in  exposed  and  injudi- 
cious situations,  they  are  liable  if  moored  so  as  to  obstruct 
the  navigable  channel.^ 

See.  104.  Liability  of  dock-owner.— Where  a  vessel  is 
directed  by  the  owner  of  a  dock  to  enter  a  berth  for  the 
purpose  of  imloading,  there  is  an  implied  warranty  on  his 
part  that  the  dock  is  free  from  obstructions  or  dangerous 
agencies,  and  fit  for  the  occupation  of  the  vessel;  that 
there  is  a  depth  of  water  sufficient  for  her  to  ride  in  safety, 
and  that  the  appliances  for  fastening  are  safe  and  in  good 
repair.  While  the  dock-owner  is  not  to  be  considered  as  an 
insurer  of  the  safety  of  a  vessel  moored  at  his  dock,  he  is 
required  to  have  it  in  such  a  state  of  repair  as  to  be  reason- 
ably safe  for  the  ordinary  use  of  vessels  permitted  to  use  it.* 


had  for  damage  to  the  vessel  Clapp 
V.  Young,  1  Spr.  40. 

A  vessel  moored  at  a  dock  well 
lighted  by  electricity  was  held  not 
at  fault  for  being  left  alone,  and  a 
tug  colliding  with  it  was  held  to 
be  solely  at  fault  The  Hornet 
(Div.  Ct.),P.  361. 

In  the  case  of  Humphrey  v. 
Charles  Warner  Co.,  45  Fed.  R.  270, 
a  heavily-loaded  schooner,  while 
being  towed  to  her  dock,  grounded 
in  a  situation  where  she  would  be 
liable  to  swing  against  a  steamer, 
moored  at  a  dock  near  by,  unless 
prevented  by  proper  stay-line& 
The  schooner's  master,  being  aware 
that  no  watch  was  kept  on  the 
steamer,  kept  no  watch  on  the 
groimded  vessel,  which  on  a  rise  of 


water  swung  around  and  collided 
with  the  steamer.  The  court  held 
that  inasmuch  as  the  master  of  the 
schooner  knew  that  no  watch  was 
kept  on  the  steamer,  and  knowing 
the  danger  of  his  situation,  it  was 
negligence  on  his  part  to  leave  his 
vessel  without  a  watch,  and  was 
not  excusable  by  failure  of  the 
steamer  to  notify  him  of  impend- 
ing danger. 

1  The  Bella  Donna,  1  Newb.  510. 

2  The  L.  W.  Morgan,  6  Fed.  R. 
200. 

*Vantine  v.  The  Lake,  2  WalL 
Jr.  52;  The  John  Berkman,  6  Fed. 
R.  535;  Christian  v.  Van  Tassel,  12 
Fed.  R  884;  Leonard  v.  Decker,  22 
Fed.  R.  741. 
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Sec.  105.  Tessels  breaking  from  moorings. —  Where 
collision  occurs  by  a  vessel  breaking  from  its  moorings  by 
reason  of  negligent  or  defective  fastenings,  the  loss  rests 
npon  the  one  guilty  of  the  neglect;  but  when  the  injury  is 
■caused  by  the  breaking  of  fastenings  sufficient  for  aU  ordi- 
nary emergencies,  the  fact  of  unusual  conditions  arising, 
whereby  the  vessel  is  forced  from  its  moorings,  does  not 
impose  upon  it  the  additional  burden  of  liability  for  the 
damage  resulting  to  others.  This  must  be  borne  by  the  party 
upon  which  it  falls,  and  is  to  be  attributed  to  inevitable  ac- 
cident—  one  of  the  perils  of  the  sea  to  which  vessels  are  at 
all  times  subject,  and  which  is  one  of  the  risks  they  volun- 
tarily assume.^  In  making  fast  to  docks  and  piers,  vessels 
are  required  to  provide  only  against  ordinary  contingencies 
such  as  may  reasonably  be  anticipated.  They  are  not  required 
to  make  fast  by  lines  so  numerous  or  so  strong  as  to  resist 
unusual  forces  not  reasonably  to  be  expected.^  The  burden 
of  proof,  however,  is  upon  the  vessel  so  breaking  from  its 
moorings  to  show  that  ordinary  care  and  caution  were  taken 
in  securing  its  fastenings,  and  that  the  place  of  mooring  was 
not  unlawful,  and  that  the  damages  incurred  were  the  re- 
sult of  ine^dtable  accident,  and  not  from  negligence  on  its 
part.* 

A  vessel  moored  in  an  unlawful  place,  or  secured  to  de- 
fective fastenings,  assumes  the  risk  attending  its  unlawful 
<5onduct.  It  is  the  duty  of  a  vessel  mooring  to  a  dock  to 
inspect  the  appliances  provided  for  attaching  its  lines,  so  far 
as  open  defects  are  concerned;  and  it  should  avoid  mooring 
to  a  post  or  other  device  that  is  openly  defective  and  inse- 
cure.*   It  is  not  liable  for  damages  arising  from  the  break- 

*  Arbo  v.  Brown,  9  Fed.  R.  818;  46  Fed.  R.  869;  Neel  v.  Blythe,  43 

Jerome  v.  Floating  Dock,  8  Hughes,  Fed.  R.  457. 

508;  The  Chriatopher  Columbus,  8       »The  Louisiana,  3  WalL  164;  The 

Ben.  289;  Bodin  v.  The  Thule,  3  John  Tucker,  5  Ben.  866;  The  Fre- 

Woods,  670.  mont,  8  Saw.  571. 

^Morrisey  v.  The  Nora  CoeteUo,       *  The  Johannas,  10  Blatch.  47a 
10 
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ing  of  defective  dock  equipments  that  are  latent  and  not 
observable  by  ordinary  prudence  on  examination.^ 

A  vessel  lawfully  mooring  to  a  dock  has  a  right  to  pre- 
sume that  it  is  in  a  safe  condition  of  repair,  and  that  the 
appliances  for  mooring  are  ordinarily  safe  and  sufficient^ 
except  as  the  contrary  is  open  and  observable.*  It  is  not- 
sufficient  that  the  appliances  are  sufficient  for  fair  weather; 
they  must  be  sufficient  to  withstand  tempestuous  weather 
as  well. 

Where  a  vessel  lawfully  moored  to  a  dock  is  obliged  ta 
move  its  position  to  avoid  collision  arising  from  the  negli- 
gence of  another,  and  in  doing  so  sustains  an  injury,  the 
damages  resulting  are  deemed  attributable  to  the  miscon- 
duct of  the  vessel  necessitating  the  maneuver;  but  where 
the  damages  received  from  such  shifting  are  not  the  result 
of  defective  mooring  or  subsequent  negligence  on  the  part 
of  the  other,  it  is  to  be  attributed  to  the  ordinary  perils  of 
the  sea.  A  vessel  in  mooring  is  bound  to  the  exercise  of 
reasonable  judgment  and  skill  in  making  its  attachments,  in 
the  absence  of  which  it  can  recover  but  partial  damages, 
even  though  the  other  be  primarily  at  fault.' 

See.  106.  Collisions  with  vessels  at  anchor.—  Where  a 
vessel  is  at  anchor  in  a  proper  place,  and  is  observant  of  the 
precautions  required  by  law,  it  is  not  liable  for  damages 
sustained  by  a  vessel  in  motion  colliding  with  it;  but  where 
it  anchors  in  an  unlawful  situation,  or  fails  to  observe  the 

1  The  Mary  L.  Gushing,  60  Fed.  Where  three  loaded  scows  broke 
R  110.  loose  from  their   fastenings  and 

2  The  Fremont,  3  Saw.  571 ;  The  collided  with  a  vessel  at  anchor,. 
Wier  V.  Padre,  29  Fed.  R.  335.  the  scows  having  been  so  disposed 

>The  Grace  Girdler,  7  Wall  196;  that  the  head-lines  of  one  of  the 

The  Austria,  9  Fed.  R,  916.  scows  was  caused  to  bear  the  strain 

It  was  held  to  be  negligence  for  of  all  three  and  of  a  tug,  without 

the  owners  of  a  vessel  to  moor  it,  other  additional  fastenings,  it  wa» 

using  only  a  single  seven-eighths  held  that  the  tug  placing  them  in 

inch  chain,  in  a  high  and  increas-  the   situation   was   solely   liable, 

ing  wind.    The  Lotty,  Ola  Adm.  The  P.  J.  Nevins,  67  Fed.  R.  158. 
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Statutory  requirements  and  such  other  precautions  as  good 
seamanship  would  suggest,  it  must  suffer  the  consequences 
attending  a  violation  of  the  law.^  It  is  not  always  suflBcient 
to  relieve  a  vessel  from  liability  that  it  literally  complies 
with  the  statute.  Where  situations  arise  requiring  other 
precautions  than  those  prescribed  by  the  statute,  the  general 
maritime  law  will  hold  the  vessel  responsible  for  failure  to 
take  such  other  measures  as  ordinary  pmdence  and  good 
seamanship  would  suggest.^  The  fact  that  a  vessel  is  anch- 
ored in  a  situation  designated  for  that  purpose,  or  in  a  sit- 
uation where  vessels  may  usually  be  expected,  is  sufficient 
to  put  all  approaching  vessels  upon  their  guard,  and  to 
charge  them  with  negligence  in  case  of  coUision,  even  though 
the  former  may  have  omitted  to  comply  strictly  with  all 
the  statutory  requirements.' 

158;  The  John  Tucker,  5  Ben.  866; 
The  Eloina,  10  Ben.  458;  The  LiU- 
ian  M.  Vigtis,  22  Fed.  R.  747;  The 
Mary  Fraser,  26  Fed.  R.  872. 

Where  a  barge  anchored  in  a 
place  where  numerous  other  ves- 
sels were  at  anchor  under  orders 
from  the  harbor-master,  as  had 
been  the  custom  at  that  port  for  a 
long  period  of  time,  and  such  cus- 
tom was  known,  it  was  held  not 
at  fault  for  a  collision  caused  by  a 
steamer  aware  of  its  presence  and 
running  out  of  its  course  in  a  fog 
at  a  dangerous  rate  of  speed.  The 
Laurence,  54  Fed.  R.  542. 

A  schooner  properly  anchored, 
with  the  regulation  lights  set,  was 
held  not  at  fault  for  coUision  with 
a  ship  in  tow  of  a  tug,  where  the 
anchored  vessel  was  plainly  to  be 
seen  by  both  the  tug  and  tow  at  a 
distance  sufficient  to  enable  them 
to  have  avoided  it.  The  Percy 
BirdsaU  v.  The  Invertrossacks,  55 
Fed.  R.  68a 


iStrout  V.  Foster,  1  How.  89; 
The  Buffalo,  55  Fed.  R.  1019;  The 
John  H.  May,  52  Fed.  R  882. 

2  Wells  V.  Armstrong,  29  Fed.  R. 
216. 

Where  a  sailing-vessel  at  anchor 
was  about  to  change  its  position, 
and  while  in  process  of  raising  its 
anchor  was  run  into  and  sunk  by 
a  steamer,  it  was  held  immaterial 
whether  the  anchor  had  actuaUy 
left  the  ground  or  not  The  failure 
to  change  the  fog  signal  from  beU 
to  fog-horn  was  not  a  fault  con- 
tributing to  the  injury,  as  the  ves- 
sel had  not  gathered  headway.  The 
Obdam,  60  Fed.  R.  637. 

*  Fristad  v.  The  Premier,  51  Fed. 
R766. 

Where  there  are  known  indica- 
tions of  danger  from  any  unusual 
cause,  ordinary  prudence  requires 
the  vessel  to  take  such  precautions 
to  avoid  disaster  as  the  circimi- 
stances  may  require.  The  Anerly, 
58  Fed.  R  794;  The  Sapphire,  11 
WalL  164;   The  Energy,  10  Ben. 
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Sec.  107,  Anchor-lights.^ —  When  a  vessel  is  anchored  in 
a  situation  out  of  the  usual  track  of  vessels,  it  has  been  held 
that  the  omission  of  an  anchor-light  at  night  affords  no  ex- 
cuse to  a  colliding  vessel,  even  though  the  navigation  of  the 
vessel  in  motion  is  with  ordinary  prudence  and  caution.  In 
the  case  of  The  New  York  &  Virginia  Steamship  Co.  v. 
Calderwood,*  the  supreme  court  held  that  "  neither  rain  nor 
the  darkness  of  night,  nor  the  absence  of  a  light  from  a  barge 
or  sailing-vessel,  nor  the  fact  that  the  steamer  was  well 
manned  and  furnished,  and  conducted  with  caution,  will  ex- 
cuse the  steamer  from  coming  in  collision  with  a  barge  or 
sailing-vessel  at  anchor,  or  sailing  in  a  thoroughfare  out  of 
the  usual  track  of  the  steam-vessel."  This  decision  was  ren- 
dered in  1856,  before  the  adoption  by  the  civilized  world  of 
the  international  regulations,  which  may  now  be  considered 
to  be  a  part  of  the  law  of  the  sea,  and  observed  in  all  mari- 
time courts.  By  these  regulations  vessels  at  anchor  in  navi- 
gable waters  are  required  to  exhibit  specified  lights,  there 
being^no  exception  in  terms  as  to  whether  anchored  in  fre- 
quented, or  unfrequented  waters.  When  anchored  in  un- 
frequented waters,  where  there  is  no  reasonable  ground 
to  apprehend  the  approach  of  others,  the  courts  do  not  re- 
quire so  strict  an  observance  of  the  details  of  watchfulness 
as  they  do  when  anchored  in  a  more  public  situation.  The 
statute  does  not  relieve  a  vessel  from  the  exhibition  of  an 
anchor-light,  wherever  anchored.  The  right  of  one  vessel 
to  navigate  public  waterways  is  as  good  as  another's,  and 
the  laws  governing  their  use  are  as  democratic  as  their  use 
is  universal.  The  right  of  a  vessel  to  navigate  unfrequented 
waters  without  observing  the  statutory  rules  is  as  great  as 
that  of  another  to  anchor  there  in  violation  of  the  same 
rules.  A  vessel  navigating  a  public  waterway  has  a  right 
to  rely  upon  obedience  to  the  law  by  others ;  and  the  require- 
ment of  the  statute,  that  an  anchored  vessel  shall  exhibit 
certain  lights  when  at  anchor,  ought  to  be  as  obligatory  upon 
it  as  are  the  burdens  imposed  by  the  same  statute  upon  a 

1  See  Anchor-lights,  page  103,  ante.       » 19  How.  241. 
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vessel  in  motion.  No  reason  can  be  given  why  the  same  re- 
laxation  afforded  an  anchored  vessel  from  a  strict  observance 
of  the  rules,  in  unfrequented  waters,  should  not  be  extended 
to  a  vessel  under  way  navigating  the  same.  So  that  it  ap- 
pears that  the  doctrine  stated  by  the  supreme  court  above 
quoted,  however  applicable  when  rendered,  is  not  now  the 
law,  and  is  inapplicable  to  modem  requirements;  and  that 
where  a  vessel  is  at  anchor,  though  in  unfrequented  waters, 
it  is  required  to  exhibit  ^n  anchor-light,  in  the  absence  of 
which  it  is  chargeable  with  unlawful  conduct.*  Under  the 
general  maritime  law  as  it  existed  prior  to  the  adoption  of 
the  international  rules  at  present  in  force,  a  vessel  at  anchor 
was  only  required  to  maintain  an  anchor-light  when  in  the 
vicinity  of  a  roadstead  or  fair-way;  and  when  anchored  in 
situations  remote  from  the  usual  track  of  navigation  no 
anchor-light  was  required.^  It  was  with  reference  to  the  gen- 
eral maritime  law  as  it  then  was  that  the  supreme  court 
enunciated  the  doctrine  in  the  case  of  The  New  York  & 
Virginia  Steamship  Co.  v.  Calderwood,  before  referred  to. 
The  same  provision  was  embodied  in  the  old  rules  embraced 
in  section  4233  of  the  Revised  Statutes  of  the  United  States. 
The  new  rules  are  much  broader  in  scope,  and  are  not  re- 
stricted to  roadsteads  and  fair-ways.  A  vessel  suing  for 
damages  must  show  that  its  anchor-lights  were  set  and  were 
burning.*  The  absence  of  an  anchor-light  will  not  bar  a  par- 
tial recovery  where  the  night  is  sufficiently  light  for  an 
approaching  vessel,  using  ordinary  care,  to  see  another,  not- 

1  The  Oregon,  45  Fed.  R.  62;  The  hawser  as  soon  as  it  might,  owing 

State  of  California,  49  Fed.  R.  172;  to  the  momentary  excitement  pre- 

The  Buflfalo,  50  Fed.  R.  630;  The  vailing  aboard  the  tow. 

Oliver,  22  Fed.  R  848.  2Culbertson    v.   The    Southern 

In  The  George  W.Childs,  67  Fed.  Belle,  18  How.  584;  The  Erastus 

R  269,  it  was  held  that  a  sloop  Coming,  25  Fed.  R  572;  The  Cam- 

which  was  anchored  at  night  with-  bridge  v.  The  Omega,  6  Hughes,  487 ; 

out  an  anchor-light  oould  not  com-  Beyer  v.  The  Nurenberg,  8  Hughes, 

plain  because  a  tow,  which  was  505. 

brought  into  immediate  danger  of  '  The  Middlesex  Quarry  Ca  v.  The 

collision  without  fault  on  its  part,  Albert  Mason,  2  Fed.  R  821. 
4id  not  drop  its  anchor  or  cut  its 
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withstanding  the  absence  of  a  light.*  But  where  a  vessel 
under  way,  in  pursuing  its  usual  course  collides  with  a  ves- 
sel having  no  anchor-light,  no  recovery  can  be  had  when  the 
vessel  under  way  uses  ordinary  care  and  caution  in  its  navi- 
gation.' 

Sec.  108.  Maintaining  anchor-watch.'  —  Where  a  vessel 
is  at  anchor  in  a  place  where  there  is  reasonable  expectation 
of  the  passage  of  others,  prudence  requires  not  only  the 
maintenance  of  an  anchor-light,  as  the  statute  prescribes,  but 
also  an  anchor-watch,  to  see  that  the  regulation  lights  are 
displayed,  and  to  keep  a  lookout  for  approaching  vessels. 
The  more  frequent  the  passage  of  shipping,  the  more  exposed 
the  situation  and  difficult  the  navigation,  the  greater  the 
degree  of  watchfulness  required.*  It  cannot  be  said  that 
the  law  requires  an  anchor-watch  to  be  maintained  under 
all  circumstances.  The  statute  does  not  prescribe  it,  and 
maritime  usage  does  not  demand  it,  under  all  conditions.  A 
vessel  anchored  in  a  proper  place  in  fair  weather  is  not 
ordinarily  required  to  maintain  an  anchor- watch,  especially 
when  anchored  out  of  the  usual  course  of  vessels;  but  when 
anchored  in  the  usual  course  of  shipping,  or  where  natural 
causes  are  liable  to  render  the  situation  dangerous,  a  vessel 
may  become  liable  for  failure  to  maintain  a  watch.*  As 
Judge  Hughes,  in  the  case  of  The  Oliver,*  says:  "The  law 
of  navigation  which  requires  vessels  lying  at  anchor  in  a  fair- 

iThe  John  Frazer,  31  How.  184  «The  Oliver,  22  Fed.  R  848. 

2  The  V^estfield,  38  Fed.  R.  866.  In  the  case  of  The  Lion,  1  Spra.  40, 

» See    Anchor-watch,    page    109,  a  vessel  was  left  at  anchor,  unat- 

ante.  tended  and  alone,  in  a  situation 

*  The  Henry  Warner,  29  Fed.  R.  where  there  was  more  or  less  of 
601;  The  Guyandotte,  39  Fed.  R.  shipping  liable  to  pass.  Held,ih&t 
575;  The  Clara,  13  Blatch.  509;  103  recovery  could  not  be  had,  because 
U.  S.  200;  The  Worthington  &  of  the  omission  of  the  reasonable 
Davis,  19  Fed.  R  836;  The  Oliver,  and  usual  duty  of  maintaining  i^ 
22  Fed.  R  848.  light;  and  a  custom  of  the  placse 

*  The  Erastus  Coming,  25  Fed.  R  being  opposed  to  maritime  usage, 
572;  The  W.  J.  McCaldin,  35  Fed.  offered  no  justification  for  th« 
R  331;  The  Clara,  102  U.  S.  200.  omission. 
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way  to  have  a  light  up  is  imperative.  It  must  be  obeyed. 
It  must  be  effectually  obeyed.  It  will  not  do  for  the  master 
to  hang  up  a  light  after  nightfall,  and  then  go  to  bed,  trust- 
ing.to  the  moon  to  serve  as  a  light  in  the  event  that  the 
wind  or  other  cause  shall  put  out  the  light.  Obedience  to 
this  important  requirement  of  law  must  be  certain  and  un- 
remitted. The  master  must  know  that  the  light  is  continu- 
ally up;  conjecture  will  not  do.  }VTien  lying  in  a  fair- way, 
the  anchor-light  must  be  known  to  be  all  the  time  up,  and 
this  cannot  be  with  certainty  unless  a  watch  is  kept  on  deck 
to  keep  it  burning,  and  to  be  able  to  say  positively  that  the 
light  was  up  in  the  event  of  collision."  ^  To  relieve  a  vessel 
from  the  fault  of  failure  to  maintain  a  watch,  it  must  appear 
that  the  situation  was  such  that  the  passage  of  vessels  might 
not  reasonably  have  been  expected,  or  that  the  omission  did 
not  contribute  to  the  result,  and  that  the  presence  of  a  watch 
would  not  have  prevented  the  collision.* 

Sec.  109.  Duty  of  anchored  vessel  to  move. —  Ordinarily 
a  vessel  at  anchor  is  not  required  to  move  from  its  situation 
to  accommodate  passing  vessels,  nor  to  take  active  measures 
to  avoid  colliding  with  them.  It  has  the  right  to  assume 
that  an  approaching  vessel  will  take  the  necessary  precau- 
tions to  keep  out  of  the  way,  where  her  own  lights  are  prop- 
erly displayed  and  there  is  nothing  to  prevent  their  being 
seen.'  Usually  an  anchored  vessel  is  so  situated  that  it  is 
impossible  to  move,  and  the  most  that  is  usually  required  is 
that  it  afford  ample  warning  of  its  position  to  an  approach- 
ing vessel.*  Where,  however,  the  approaching  vessel  is  seen 
to  be  not  under  command,  and  there  is  sufficient  time  to  slip 
its  cable  or  otherwise  avoid  the  approaching  vessel,  the  cir- 

>  The  Oliver,  22  Fed,  R.  848;  The  »  The  Avon,  22  Fed.  R,  905, 

Lucy  D.,  21  Fed.  R.  142;  Pierce  v.  *The  Lady  Franklin,  2  Low.  220; 

The  J.  R.  P.  Moore,  45  Fed.  R.  267.  Engstrom  v.  The  Howard  B.  Peck, 

«The  Altenower,  89  Fed.  R.  118;  48  Fed.  R.  884, 
Williams  v.  The  Wliisper,  87  Fed. 
R  495;  O'Neal  v.  Sears,  2  Spra.  52. 
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cumstances  may  be  sach  as  to  render  the  anchored  vessel 
liable  for  failure  to  do  so,  where  such  measures  can  be  re- 
sorted to  without  danger,  and  are  but  acts  of  common  pru- 
dence.* 

Sec.  110.  Anchoring  in  exposed  sitnations  —  Crowded 
harbors. —  Local  regulations,  municipal  or  state,  may  pre- 
scribe harbor  regulations,  and  designate  what  places  are  to 
be  used  for  anchorage  grounds  and  what  places  are  not  * 
Where  necessity  requires  a  vessel  to  anchor  in  an  unlawfnl 
plaoe  or  an  exposed  situation,  it  becomes  its  duty  to  use  the 
utmost  diligence  to  avoid  collision  by  making  its  situation 
known  to  passing  vessels  by  every  means  at  hand ;  and  hav- 
ing done  this  it  is  not  chargeable  with  fault,  the  exigencies 
of  the  case  affording  justification  for  an  otherwise  fault.  It 
should,  however,  occupy  such  unlawful  anchorage  no  longer 
than  necessity  demands.  The  mere  fact  of  anchoring  in  a 
dangerous  situation  is  not  of  itself  sufficient  to  charge  a 
vessel  with  negligence,  unless  the  situation  is  such  that  col- 
lision is  reasonably  to  be  apprehended  in  the  ordinary 
course  of  navigation.  The  mere  fact  that  the  situation  is 
so  exposed  that  injury  may  be  received  through  some  mis- 
chance, or  mistake  of  navigation,  is  not  sufficient  to  render 
such  anchorage  negligence  per  se.  The  situation  must  be 
such  as  to  make  collision  reasonably  to  be  apprehended  as 
liable  to  occur.*  In  the  absence  of  local  regulations,  vessels 
have  the  right  to  anchor  in  harbors  wherever  convenience 
suggests,  so  long  as  they  do  not  unnecessarily  obstruct  nav- 
igation, and  so  long  as  they  observe  precautions  to  guard 
against  injury  proportioned  to  the  exposed  situation.*   Ves- 

1  WeUs  V.  Armstrong,  29  Fed.  R,  A  vessel  ought  not  to  anchor  in 

216;   The   Richmond,  63  Fed.  R.  a  channel  or  entrance  to  a  port 

1020;  The  Anerly,  5S  Fed.  R,  794;  thronged  with  shipping  except  in 

The  Clarita,  23  WalL  1.  cases  of  necessity,  and  then  only 

^The  Lady  Franklin,  2  Low.  220;  to  remain  there  so  long  as  the  ne- 

The  B.  A.  Parker,  10  Ben.  620.  cessity  continues.    The  Scioto,  Da- 

»The  Mary  Powell,  81  Fed.  R.  vies,  859. 

022.  <  Brush  v.  The  Plainfield,  2  N.  J. 
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sels  navigating  in  harbors  are  required  to  do  so  with  the 
utmost  caution.  It  is  negligence  to  navigate  across  well- 
known  anchorage  grounds  except  with  the  utmost  care^ 
and  where  the  state  of  the  weather  is  such  as  to  render 
vision  obscured,  or  navigation  especially  difficult,  an  attempt 
to  cross  such  anchorage  grounds  may  be  negligence  per  se. 

Sec.  111.  Anchoring  in  navigable  channels.—  It  is  not 

negligence,  necessarily,  for  a  vessel  to  anchor  in  a  navigable 
channel  or  passage-way  used  by  commerce  so  long  as  suffi- 
cient room  is  left  for  the  passage  of  shipping,  proper  precau- 
tions being  used  to  notify  others  of  its  situation.  However 
much  more  prudent  it  may  be  for  a  vessel  coming  to  anchor 


L.  J.  881;  The  D.  &  Gregory,  2  Ben. 
160. 

In  the  case  of  The  R  A.  Parker, 
10  Ben.  620,  a  vessel  wan  held  not 
at  fault  for  anchoring  in  an  ex- 
posed situation  within  three  hun- 
dred feet  of  the  end  of  a  pier, 
where  Tessels  were  in  the  habit 
of  anchoring,  notwithstanding  the 
fact  it  was  contrary  to  the  harbor 
regulationa 

Where  a  ferry-boat  in  a  dense 
fog  ran  into  a  bark  which  was 
anchored  within  the  regular  anch- 
orage grounds  in  the  harbor  of 
New  York,  whose  position  was  weU 
known,  it  was  held  to  be  negli- 
gence to  attempt  to  cross  the  anch- 
orage grounds  under  the  circum- 
Htancea  The  Ophelia,  44  Fed.  B. 
941. 

Where  a  steamer  on  a  clear  day, 
in  attempting  to  pass  an  anchored 
vessel,  passed  so  near  that  it 
grounded,  and  swinging  round  col- 
lided with  it,  it  was  held  that  the 
-master  was  bound  to  know  the 
channel,  and  the  steamer  was  lia- 
ble.    Ck>mmercial  Steamboat  Ckx 


V.  Button,  2  Cliff.  587;  The  Dela- 
ware, 12  Fed.  R.  671;  The  Planetr 
1  Brown,  124. 

Where  there  is  a  conmion  and 
known  passage-way  in  a  river  for 
Tessels  to  go  to  a  certain  wharf,  na 
one  has  a  right  to  obstruct  access 
to  it  by  anchoring  so  as  to  pro- 
hibit entrance,  or  so  near  as  to  ex- 
pose vessels  entering  to  unusual 
danger  in  doing  sa  In  cases  where 
necessity  compels  anchoring  in 
such  a  situation,  it  should  be  for  a» 
brief  a  period  as  possible,  and  while 
there  the  master  must  exercise 
reasonable  skiU  and  care  to  avoid 
injury  to  others.  Knowlton  v. 
Sanford,  82  Me.  14a 

In  the  case  of  The  Lucy  D.,  21 
Fed.  B.  142,  it  was  held  that  where 
a  vessel  anchors  in  a  narrow  stream 
where  there  is  a  frequent  passage 
of  shipping,  occupying  nearly  all 
the  stream,  it  is  under  obligations 
to  use  extraordinary  precautions 
to  give  notice  of  its  situation,  and, 
on  receiving  notice  of  actual  dan- 
ger, it  becomes  its  duty  to  move^ 
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to  withdraw  entirely  to  one  side  of  the  channel,  there  b 
nothing  in  the  general  maritime  law  requiring  it  to  do  so; 
the  only  restriction  imposed  by  law  being  that  additional^ 
watchfulness  and  care  are  required  where  the  situation  is  an 
exposed  one.*  Where  the  channel  is  so  narrow  as  not  to 
afford  sufficient  room  for  the  safe  passage  of  vessels  on  one 
side  at  least  of  the  anchored  ship,  such  anchorage  is  unlaw- 
ful.2 

Although  the  anchorage  is  unlawful,  it  aflfords  no  justifica- 
tion for  wilful  conduct  on  the  part  of  another  in  colliding 
with  it,  nor  for  conduct  so  negligent  in  its  character  as  to 
amount  to  wilfulness.  Nor  will  such  improper  anchorage 
exempt  another  from  bearing  its  proportion  of  the  loss, 
where  it  appears  that  the  collision  might  have  been  avoided 
by  the  use  of  ordinary  prudence.'  An  approaching  vessel  is 
bound  to  use  ordinary  care  and  skill,  notwithstanding  the 
other  is  unlawfully  anchored.  Where  the  unlawful  anchorage 
is  not  justified  by  stress  of  circumstances  the  negligence  of 
both  will  divide  the  damages.  Where  the  occupation  of 
prohibited  anchorage  is  excusable  by  reason  of  necessity,  and 
ordinary  care  and  precaution  are  taken,  improper  anchorage 
will  not  bar  a  full  recovery  for  damages  resulting  from  the 
negligent  conduct  of  the  other.* 


J  The  Oscar  Townsend,  17  Fed.  R. 
03;  The  Indiana,  Abb.  Adm.  830; 
The  Worthington  &  Davis,  19  Fed. 
R.  886;  The  J.  W.  Everman,  2 
Hughes,  17;  The  a  Shaw,  6  Fed.  R. 
93;  The  Masters,  1  Brown,  842;  The 
Electra,  6  Ben.  189;  Green  v.  The 
Adelaide,  Taney,  575;  The  Marcia 
Tribon,  2  Spr.  17;  The  Ogemaw,  32 
Fed.  R.  919. 

2  The  MiUigan,  12  Fed.  R.  838. 

3  The  Bedford,  5  Blatch.  200;  The 
Shaw,  6  Fed.  R.  98;  Green  v.  The 
Helen,  1  Fed.  R.  916;  Adnis  v.  Wig- 
^na,  27  Mo.  95. 

<Knowlton  v.  Sanford,  82  Me. 


148;  The  Indiana,  1  Abb.  AdnL  880; 
The  Scioto,  2  Dav.  359;  Ware,  860. 

Anchoring  in  the  middle  of  a 
navigable  river  nineteen  hundred 
feet  in  width,  leaving  sufficient 
room  on  either  side  for  the  paasaga 
of  vessels,  was  held  not  to  be  im- 
proper. The  Ogemaw,  82  Fed.  R. 
919. 

In  the  case  of  The  Alabama,  18 
Fed.  R.  831,  it  was  held  to  be  an 
unlawful  and  negligent  act  tor  a 
vessel  to  cast  its  anchor  in  shallow 
water,  where  other  vessels  are  ao- 
customed  to  pass,  without  indicat- 
ing its  presence  by  a  buoy,  and 
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Sec.  112.  Dragging  anchor.— It  is  the  duty  of  a  vessel 
at  anchor  not  only  to  select  a  lawful  situation,  but  to  anchor 
with  all  precautions  the  situation  admits  of.  It  is  not  re- 
quired that  a  vessel  shall  cast  its  full  complement  of  anchors 
under  all  circumstances,  but  it  is  required  to  put  out  enough 
to  maintain  it  in  position  and  to  prevent  it  from  coming  in 
contact  with  others.  In  case  of  neglect  to  put  out  additional 
anchors,  or  to  give  sufficient  cable  for  the  proper  operation 
of  the  anchor  already  out,  it  will  be  held  liable  for  dam- 
ages, where  it  appears  that  the  collision  might  have  been 
avoided  had  additional  precautions  been  taken.^  Where, 
however,  the  circumstances  of  the  case  are  such  that  an 
additional  anchor  will  not  prevent  the  collision,  or  will  be 
unavailing  if  cast,  a  ship  will  not  be  held  at  fault  for  not 
attempting  to  do  a  useless  thing.^  Where  vessels  are  brought 
into  such  close  relations  through  the  failure  of  their  anchors 
to  hold,  it  becomes  the  duty  of  the  one  best  situated  to  do 
so,  to  move  as  soon  as  the  exigencies  of  the  case  permit, 


that  a  vessel  so  anchoring  is  liable 
for  injuries  received  by  another 
<x>mingin  contact  with  the  anchor. 

In  the  case  of  Morton  v.  Five 
Canal-boats,  24  Fed.  R.  500,  it  was 
held  that  in  the  absence  of  neces- 
sity it  was  negligence  to  anchor 
near  the  entrance  to  a  slip  on  a 
cable  extended  so  that  the  vessel 
almost  reached  the  wharf,  and 
lying  diagonaUy  across  a  slip,  the 
roles  of  the  port  forbidding  anch- 
oring nearer  to  shore  than  two 
hundred  feet 

Where  a  sailing-vessel,  proceed- 
ing down  the  Delaware  river,  anch- 
ored at  night  in  mid-channel,  in 
range  of  the  government  lights, 
and  a  tug  foUowing,  not  observing 
that  she  was  at  anchor,  collided 
with  it,  it  was  held  that  tlie  con- 
•duct  of  the  sailing-vessel  tended 


to  produce  the  coUision  and  it  was 
in  fault    The  S.  Shaw,  6  Fed.  R.  98. 

Where  a  sloop  anchored  near  the 
range  lights  in  a  narrow  channel, 
leaving  only  eighty  feet  for  the 
passage  of  vessels,  it  was  held  to 
be  negligent  in  anchoring  in  so 
exposed  a  situation  without  leav- 
ing sufficient  space  for  the  passage 
of  others.  The  Brazil,  12  Fed.  R. 
338. 

1  The  Anerly,  58  Fed.  R.  794;  The 
Energy,  10  Ben.  158;  The  John 
Tucker,  5  Ben.  366;  The  Wier  v. 
The  Padre,  29  Fed.  R.  335;  The 
Lillian  M.  Vigus,  22  Fed.  R.  747 ;  The 
Sapphire,  11  WaU.  164;  The  Eloina, 
10  Ben.  458;  The  Queen  of  the  East 
4  Ben.  103;  The  Mary  Frazer,  26 
Fed.  R.  872. 

8  The  Carl  Frederick,  83  Fed-  R. 
589. 
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without  incurring  additional  risk.*  It  is  the  duty  of  vessels 
to  be  provided  with  the  usual  number  of  anchors,  of  a  char- 
acter adapted  to  the  vessel  they  are  designed  to  serve,  and 
with  such  apph'ances  for  their  use  as  are  usual  and  necessary.* 

Sec.  113.  Tessels  drifting. — It  is  negligence  to  cast  a 
vessel  helplessly  adrift  in  a  crowded  thoroughfare  where 
there  is  danger  of  collision  by  reason  of  inability  to  control 
its  movements.  A  vessel  so  cast  adrift  assumes  all  risk  from 
the  danger  it  invites.'  The  law  presumes  that  every  vessel 
is  provided  with  anchors,  and  the  necessary  equipments 
requisite  to  its  proper  navigation,  and  a  crew  sufficient  to 
manipulate  the  appliances  aboard,  and,  in  the  absence  of  evi- 
dence to  the  contrary,  it  will  be  presumed  that  a  drifting 
vessel  does  so  voluntarily,  and  will  be  held  accountable  for 
the  danger  it  inflicts.*  Where  it  appears  that  the  vessel  was 
set  adrift  by  the  negligence  or  wilfulness  of  another,  whose 
duty  it  is  to  protect  it,  not  only  the  drifting  vessel  is  liable 
for  the  damage  it  inflicts,  but  also  the  party  by  whom  it 
is  set  adrift.*  But  where  there  is  no  duty  owing  by  the  party 
abandoning  it,  there  is  no  personal  liability  for  damages  done 
by  it,  where  it  does  not  appear  that  the  party  abandoning 
it  does  so  with  the  design  of  inflicting  injury,  or  under  such 
circumstances  that  it  is  negligence  of  itself  to  cast  adrift  a 

to  put  out  a  second  anchor  until 
after  the  storm  had  reached  such  a 
height  that  the  additional  anchor 
became  of  no  avail,  it  was  held 
that  the  vessel  was  solely  at  fault 
for  a  collision  between  it  and  a 
vessel  properly  moored  at  a  safe 
distance.  The  Carl  Konow,  64  Fed. 
R815. 

'Wilson  V.  The  Envoy,  1  Phila. 
138;  Parrott  v.  Knickerbocker  Ice 
Co.,  2  Sweeney  (N.  Y.),  93. 

*The  A.  R.  Wetmore,  5  Ben.  147; 
The  Austria,  9  Fed.  R  916;  Tlie 
Media,  45  Fed  R.  79. 

*The  Chickasaw,  38  Fed.  R.  353. 


1  The  Wallace,  41  Fed.  R.  894 

2Hadden  v.  The  J.  H.  Rutter,  35 
Fed.  R.  365. 

Where  the  owner  of  an  anchored 
vessel  has  reasonable  notice  of  the 
insufficiency  of  his  anchorage  and 
the  danger  of  dragging  his  anchor, 
he  takes  the  risks  of  remaining  in 
the  position,  and  is  liable  for  dam- 
ages that  might  have  been  avoided 
by  moving.  The  Sharpee  She,  60 
Fed.  R.  928. 

Where  a  vessel  dragged  her 
anchor  during  a  storm,  the  ap- 
proach of  which  was  plainly  visible, 
and  the  officers  and  crew  neglected 
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dangerous  instrument  in  a  situation  where  it  is  likely  to 
damage  others.^  Where  collision  occurs  by  reason  of  the 
voluntary  casting  adrift  of  a  vessel  to  prevent  sinking  at  its 
dock,  it  is  liable  for  ensuing  damages,* 

Sec.  114.  Vessels  getting  under  way.— When  anchored 
in  the  vicinity  of  others  it  is  the  duty  of  a  vessel  getting 
under  way  to  make  careful  observance  of  the  direction  and 
foFce  of  the  wind  and  current,  and  their  probable  efifect  in 
getting  under  way.  When  a  vessel  hoists  her  anchor,  and, 
before  steerage-way  is  obtained,  drifts  against  another,  it  is 
liable  for  the  damages  it  inflicts.  The  fact  that  the  vessel 
getting  under  way  first  came  to  its  anchorage,  is  no  justifi- 
cation for  negligence  in  leaving  it,  unless  it  is  shown  that 
the  other  came  to  anchor  dangerously  near,  and  the  result- 
ing damage  was  caused  by  such  unlawful  proximity,  when 
the  damages  may  be  divided.  Under  such  circumstances  it 
is  the  duty  of  the  one  desiring  to  get  under  way  to  remain 
at  its  place,  where  it  is  apparent  that  collision  will  follow 
any  attempt  to  move;  and  the  other,  if  better  situated, 
should  move  to  a  distance  sufficient  to  enable  the  one  de- 
siring to  move  to  get  under  way  in  safety.' 

Getting  under  way  in  the  presence  of  others  is  negligence, 
if  sufficiently  near  to  render  collision  possible,  where  the 
vessel  is  not  sufficiently  manned  for  the  usual  requirements 
of  navigation.* 

iThe  Chickasaw,  41  Fed  R.  627.  etc.  City  of  New  York,  64  Fed.  R. 

»  Sherman  v.  Mott,  5  Ben.  872.  869. 

Where  a  scow  ^ras  moored  to  a  » Mayo  v.  The  John  S.  Smith,  27 

stake-boat  and  went  adrift  with  Fed.  R  898;  The  Julia  M.  HaUock, 

the    stake-boat    because    of    the  1  Spr.  589;  O'Neil  v.  Sears,  2  Spr. 

anchor  of  the  latter  becoming  un-  52;  The  Petunia,  8  Ben.  349;  Byrnes 

serviceable  on  account  of  entangle-  v.  The  Alexandria,  8  Rep.  890;  Fed. 

ments  which  were  not  straight-  Cases,  2278. 

ened,  it  was  held  that  the  scow  ^Comerford  v.  The  Melvina,  43 

was  not  properly  moored,  and  that  Fed.  R.  77. 

the  defendant  was  liable  for  the  A  steamship  collided  with  a  bark 

damages  resulting  from  such  neg-  lying  at  anchor  in  New  York  har- 

ligent  mooring.   Hastorf  y.  Mayor,  bor,  engaged  at  the  time  in  get- 
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Sec.  115.  To  anchor  at  a  distance. —  It  is  the  duty  of  a 
vessel  coming  to  anchor  in  the  vicinity  of  another  to  keep 
at  a  distance  suiBoient  to  avoid  coming  in  contact  with  it 
while  swinging  at  anchor  by  the  wind  or  tide ;  aild  it  should 
anchor  at  such  a  distance  that  it  can  get  under  way  without 
injury  to  others  in  its  vicinity  or  being  injured  by  them  in 
doing  so.  It  should  anchor  at  a  distance  sufficient  to  avoid 
danger  from  the  dragging  of  anchors,  reasonably  to  be  antici- 
pated ;  and  when  it  anchors  imprudently  near  another,  and 
is  injured  by  reason  of  its  fault  in  coming  so  close,  it  must 
bear  the  injuries  sustained,  and  is  liable  for  those  inflicted.^ 


ting  under  way.  At  the  time  of 
collision  the  anchor  had  not  left 
the  ground,  Held,  that  the  steam- 
ship was  at  fault  for  venturing 
upon  anchorage  grounds,  and  un- 
necessarily running  the  risks  of 
collision  by  so  doing.  The  Aller 
and  The  America,  59  Fed,  R.  491. 

In  the  case  of  The  Gevalia,  89 
Fed.  R.  47,  two  yachts  were  at 
anchor  in  the  vicinity  of  each  other, 
and  both  dragged  their  anchors 
during  the  prevalence  of  a  storm. 
One  seeking  to  go  to  another  hai^ 
bor,  to  avoid  going  astern  tripped 
its  anchor  and  attempted  to  pass 
out  In  so  doing  it  crossed  the 
line  of  the  other's  cable,  and  not 
having  housed  its  own  anchor  It 
caught  in  the  cable  of  the  other 
and  both  went  ashore.  Held,  that 
the  one  crossing  the  other's  cable 
was  liable  in  damages  for  negli- 
gently leaving  its  anchor  hanging 
and  for  its  inability  to  slip  its  cable 
when  necessity  arose. 

In  the  case  of  The  Addie  B., 
43  Fed.  R.  103,  a  yacht  lying  at 
anchor  became  in  danger  of  going 
ashore  in  a  tempest   A  tug,  for  the 


purpose  of  rendering  salvage  serv- 
ice, attempted  to  tow  it  out  The 
anchor  of  the  yacht  remaining 
down,  caught  in  the  cable  of  an- 
other yacht  and  loosened  it  from 
its  moorings  and  it  went  ashore. 
The  fact  of  the  anchor  being  down 
and  known  to  the  tug,  and  no  at- 
tempt to  raise  the  same  being 
made,  the  tug  was  held  liable. 

^The  Linooln,  1  Low.  46;  Beane 
V.  The  Mayruka,  3  Curt  72. 

In  the  case  of  The  Julia  M.  Hal- 
lock,  1  Spr.  539,  it  was  held  that 
coming  to  anchor  at  a  distance  of 
one  hundred  and  fifty  fathoms 
from  another  was  not  negligence. 

A  sailing-vessel  having  come  to 
anchor  about  eight  hundred  feet 
distant  from  another,  it  was  held 
not  so  dangerously  near  the  other 
as  to  render  it  liable  to  the  charge 
of  negligence  for  anchoring  in  a 
foul  berth.  The  ^lary  Fraser,  26 
Fed.  R  872. 

In  the  case  of  The  Beaver,  2  Ben. 
118,  it  was  held  to  be  negligence 
for  a  vessel  to  cast  anchor  within 
four  hundred  feet  of  another  in  a 
strong  wind  and  heavy  sea. 
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See.  116.  Tessels  at  rest^  not  anchored. —  The  sitaation 
of  a  vessel  at  rest  upon  the  water,  but  not  anchored,  is  anal- 
ogous to  that  of  a  vessel  at  anchor,  and  an  approaching  ves- 
sei  is  required  to  keep  out  of  the  way.*  The  rules  applicable 
to  vessels  under  way  do  not  apply  to  vessels  one  of  which 
is  under  way  and  one  at  rest.^ 

A  vessel  not  in  motion,  on  the  approach  of  another  has  no 
right  to  assume  the  attitude  of  a  vessel  at  anchor  and  also 
of  one  in  motion.  If  it  desires  to  remain  at  rest,  duty  re- 
quires it  to  continue  in  that  position,  and  not  to  embarrass 
the  one  approaching  by  signals  indicating  that  it  is  in  mo- 
tion. Where  it  gives  such  answering  signals  as  vessels  in  mo- 
tion are  required  to  give,  it  is  its  duty  to  comply  with  the 
Intelligence  conveyed  by  its  signals,  and  move  in  the  direc- 
tion indicated.' 

See.  117.  Collisions  with  vessels  aground.— The  situa- 
tion of  a  vessel  aground  is  analogous  to  that  of  a  vessel  at 
anchor  or  moored,  the  duty  of  avoiding  it  being  wholly  upon 
the  one  in  motion.  Where  a  vessel  is  aground  at  night 
the  statute  prescribes  that  lights  indicating  its  situation  shall 
be  exhibited,  and  prudence  requires  that  in  the  day-timo 
sufficient  indication  of  its  helplessness  be  given  an  approach- 
ing vessel  in  time  to  enable  it  to  avoid  approaching  too  near.* 
Where  a  vessel  is  aground  in  a  narrow  passage,  or  in  a  sit- 

1  Maine   Steamship  Co.  v.   The  cuse  given  by  the  tug  being  that 

Cyclops,  45  Fed.  R.  122.  the  sun  blinded  the  pilot's  eyes  so 

^The  America,  29  Fed.  R.  804.  that  he  could  not  see  the  steamer^ 

'The  Bristol,  11  Fed.  R.  156.  The  tug  was  held  liable  for  not 

Where  a  steam-tug  was  resting  slowing  up  or  stopping  if  the  pilot 

in  fine  weather  in  a  fair-way  wait-  was  unable  to  see  distinctly,  as  in 

ing  for  employment,  it  was  held  a  crowded  harbor  he  might  reason- 

'  bound  to  keep  out  of  the  way  of  ably  expect  to  meet  other  vessels. 

passing  sail-vessels.  The  steamer  was  also  held  liable  for 

A  steamer  moving  in  a  harbor  not    sounding   its   alarm-whistle. 

came  to  a  stop  in  order  to  avoid  The  Wesley  A.  Gove,  27  Fed.  R  811. 

colliding    with    a    sailing-vesseL  *  Article  11,  International  Rules, 

While  lying  motionless  it  was  run  1890;  Lenox  v.  Winisinmiet  Ca,  1 

into  by  a  tug  under  way,  the  ex-  Spra.  160;  The  Ant,  10  Fed.  R  294r 
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n  such  as  to  make  the  passage  of  others  dangerous,  it 
)  duty  of  approaching  vessels,  on  being  apprised  of  the 
of  grounding,  to  keep  off  until  the  other  is  released,^ 
g  to  do  which  they  assume  all  risk  attending  an  attempt 


e.  118.  Dredges  and  wrecking  vessels. — A  dredge  law- 
fixed  in  a  channel  for  improving  it  is  to  be  considered 
vessel  at  anchor,  and  is  under  obligation  to  use  the 
precautions  to  guard  against  collisions  that  a  vessel  at 
Dr  is,  in  respect  to  the  exhibition  of  lights,  maintaining 
itch,  and  measures  calculated  to  make  its  situation 
rn.'  But  when  the  dredge  is  not  stationary  the  same 
apply  to  its  movements  that  do  to  those  of  any  other 
1  under  way.* 

c.  119.  Launching. —  Liability  for  collision  may  arise 
ason  of  defective  or  negligent  launching.  Where  defects 
arine-ways  or  other  defective  appliances  precipitate  a 
1  on  them  against  another  afloat,  liability  on  the  part 
e  one  inflicting  the  injury  arises.*  The  launching  of  a 
being  an  event  of  an  unusual  nature,  the  builder  is  re- 
d  to  take  the  utmost  caution  not  to  do  injury  to  ship- 


e  Memmac,  14  WalL  199, 203; 
Jtromless,  1  Low.  153;  The 
:  Moffatt,  2  FUpp.  291;  The 
,  52  Fed.  R.  283;  The  R  a 
is,  53  Fed.  R.  665. 
e  EUen  a  Terry,  7  Ben.  401; 
ndustry,  40  L.  J,  Adm.  26;  3 
Adm.  303. 

bhe  case  of  Plathner  v.  The 
P.  M.  No.  1,  45  Fed.  R.  703,  a 
er  passed  between  two  others 
nd,  and  near  to  a  schooner 
id  at  a  dock,  against  which 
assing  steamer  was  thrown 
e  current  produced  by  the 
Hers  of  the  grounded  vessels. 
3urt  held  that  because  of  the 


appearance  of  the  water  indicat- 
ing that  the  wheels  of  the  grounded 
boats  had  been  in  motion,  the  pass- 
ing steamer  might  reasonably  have 
anticipated  that  they  would  re- 
sume, and  it  was  in  fault  for  pass- 
ing so  near. 

*  American  Dredging  Ca  v.  The 
Bedouin,  26  Int  Rev.  38;  The  Aus- 
tin, 3  Ben.  11;  The  Ciampa  Emilia, 
53  Fed.  R  155;  Joseph  Edward 
Dredge  Ca  v.  The  Nantique,  44  Fed. 
R.399. 

*The  Norge,  55  Fed.  R.  347;  The 
Lynn,  21  Fed.  R.  815. 

»  Baker  v.  Power,  14  Fed.  R  48a 
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ping,  and  is  required  to  keep  suflBcient  watch  to  prevent  the 
near  approach  of  passing  vessels,  and  other  precautions  com- 
naensurate  with  the  hazardous  undertaking.* 

Sec.  120.  PresQmptions. — Where  a  vessel  in  motion  comes 
into  collision  with  one  properly  moored  at  a  dock,  at  anchor, 
or  not  in  motion,  the  presumption  of  law  is  that  it  was  the 
fault  of  the  one  under  way,  and  it  is  presumptively  liable 
until  the  contrary  is  shown,  the  burden  of  doing  which  is 
upon  the  vessel  under  way.^ 

Where  the  vessel  at  rest  is  shown  to  be  at  anchor,  or 
moored  in  an  unlawful  situation,  the  burden  of  proof  is  upon 
it  to  show  that  the  collision  did  not  occur  by  reason  of  its 
exposed  or  unlawful  situation,  and  that  it  did  occur  by  rea- 
son of  the  negligent  conduct  of  the  other. 

The  presumption  of  fault  on  the  part  of  a  moving  vessel 
may  be  rebutted  by  showing  that  it  exercised  ordinary  skill 
and  caution,  and  that  the  collision  occurred  through  unusual 
and  extraordinary  forces  of  nature,  such  as  are  not  to  be 
reasonably  expected,  and  which  amount  to  inevitable  acci- 
dent; and  it  must  show  that  it  was  not  in  its  power  to 
prevent  collision  by  any  practicable  precaution,  or  such  pre- 
sumption may  be  rebutted  by  showing  that  the  collision  was 
caused  solely  by  the  fault  of  the  vessel  at  rest.' 


1  The  Glengary,  80  L.  T.  (N.  S.)  341 ; 
The  United  States,  12  L.  T.  (N.  S.)  3a 

2  The  City  of  Lynn,  11  Fed.  R. 
339;  The  Rockaway  19  Fed.  R  449; 
The  Echo,  19  Fed.  R  453;  The  Mich- 
igan, 52  Fed.  R.  501;  The  Baltic,  2 
Ben.  452;  The  Beaver,  2  Ben.  118; 
The  Brady,  24  Fed.  R  300;  The 
Helen  R  Ck)oper,  7  Blatch.  378; 
The  Jeremiah  Godfrey,  17  Fed.  R 
738. 

'The  Worthington  &  Davis,  19 
Fed.  R  836;  The  Granite  State,  3 
Wall  310;  The  Virginia  Ehrman 
V.  Curtis,  97  U.  a  809;  The  El  Do- 
rado, 27  Fed.  R  762;  The  Julia  M. 
17 


Hallock,  1  Spra.  539;  The  Ogemaw, 
32  Fed.  R  919. 

Where  a  vessel,  after  a  collision 
at  a  dock  with  a  ship  in  motion, 
aUows  a  number  of  days  to  inter- 
vene without  making  complaint 
for  the  damages,  and  in  the  mean- 
time has  been  navigating  imder 
such  circumstances  that  it  might 
have  received  the  damages  from 
other  sources,  the  burden  of  proof 
is  upon  it  to  show  that  it  received 
the  damages  complained  of  by  col* 
liding  with  the  vessel  charged 
with  inflicting  them.  The  Mary- 
land, 14  Fed,  R  367. 
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CHAPTER  IX. 

TUGS  AND  TOWa 

Sec.  121.  Relation  of  tug  to  tow.— In  the  early  history 
of  maritime  jurisprudence  in  this  country  there  was  mucb 
uncertainty  as  to  the  exact  relation  of  a  tug  to  its  tow. 
Among  the  early  decisions  the  courts  were  disposed  to  con- 
sider the  tug  merely  the  servant  of  the  vessel  towed,  and 
that  the  latter  was  responsible  for  the  acts  of  its  agent,  the 
tug.^  This  doctrine,  however,  was  disapproved  in  the  case 
of  Sturgis  V.  Boyer,*  where  the  supreme  court  say :  "  When- 
ever a  tug,  under  charge  of  her  own  master  and  crew,  and 
in  the  usual  and  ordinary  course  of  such  employment,  un- 
dertakes to  transport  another  vessel,  which  for  the  time  being 
has  neither  her  master  nor  crew  on  board,  from  one  point 
to  another  over  waters  where  such  accessory  motive  power 
is  necessary  or  usually  employed,  she  must  be  held  respon- 
sible for  the  proper  navigation  of  both  vessels."  This  case 
was  decided  upon  facts  that  have  been  thought  insufficient 
to  establish  a  rule  so  general  in  its  character  as  the  language 
of  the  court  would  indicate.  In  this  case  the  tug  was  in 
entire  control  of  the  tow,  whose  officers  were  not  aboard ; 
and  it  has  been  urged  that  under  diflferent  conditions,  as 
when  the  officers  and  crew  of  the  tow  are  present  and  par- 
ticipate in  its  management,  the  doctrine  in  this  case  would 
be  modified.  In  the  case  of  The  Dorris  Eckhoflf,'  Judge 
Brown,  of  the  southern  district  of  New  York,  after  an  ex- 
haustive examination  of  the  subject,  concludes  that  the 
supreme  court  in  the  case  before  cited  did  not  intend  its 
language  to  be  applicable  to  any  other  conditions  than  those 
presented  by  the  case  at  bar,  and  that  where  the  tow  is 

1  Smith  ▼.  The  Creole,  2  Wall  Jr.,       «  24  How.  110. 
485;  The  Sampson,  8  Wall  Jr.,  14        »32  Fed.  R.  555. 
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officered  and  manned  by  its  own  men,  and  in  their  charge, 
a  different  rule  prevails.    The  learned  judge  says: 

"A  more  difficult  question  is,  whether  the  schooner  is  to 
be  held  jointly  answerable  for  the  damage  caused.    .    .    . 
The  injury  was  received  by  the  schooner  while  she  was  nav- 
igating in  an  unlawful  place.    Upon  the  general  principles 
and  analogies  of  the  maritime  law,  the  schooner,  as  the  of- 
fending thing,  would  be  held  in  fault,  and  answerable  to 
third  persons,  where  her  navigation  was  faulty  and  the  in- 
jury did  not  happen  by  inevitable  accident.    Looking  to  the 
maritime  law  alone,  the  mere  fact  that,  the  owners  might 
not  be  chargeable  with  personal  fault,  or  themselves  stand 
in  any  relation  of  personal  responsibility,  would  not  exempt 
the  ship,  which  is  regarded  by  the  maritime  law  as  responsi- 
ble to  third  persons  for  her  proper  navigation,  by  whomso- 
ever conducted.    As  respects  third  persons  injured  by  the 
faulty  navigation  of  a  vessel,  it  is  immaterial  what  arrange- 
ment the  owners  of  the  offending  vessel  may  have  made  in 
respect  to  her  navigation,  whether  by  a  master  and  crew 
engaged  by  themselves,  or  by  a  master  and  crew  engaged 
by  a  charterer,  to  whom  the  vessel  may  have  been  let  by  a 
contract  of  charter,  or  by  a  tug-boat,  with  which  the  owners 
may  have  contracted  for  the  navigation  of  the  vessel  from 
one  place  to  another.    This  rule  is  applied  without  question 
in  cases  of  charter-parties,  where  the  possession  of  the  ship 
is  delivered  to  the  charterers,  who  navigate  her  on  their 
own  account  exclusively,  through  persons  employed  by  them, 
without  any  right  of  selection  or  control  by  the  owners.    In 
aU  such  cases  the  ship,  to  her  Avhole  value,  is  chargeable  for 
any  faults  in  her  navigation  or  management  that  causes  in- 
jury to  herself  or  to  other  vessels  or  to  the  cargo  of  either. 
It  is  no  defense  to  the  ship  that  those  having  charge  of  her 
are  in  no  respect  under  the  direction  or  control  of  the  own- 
ers.   The  ship  is  regarded  as  the  offending  thing,  to  which 
persons  suffering  from  her  management  and  navigation  are 
entitled  to  look  for  redress,  and  the  owners  of  the  ship  must 
look  for  their  indemjiity  to  the  persons  in  whose  charge  they 
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have  voluntarily  placed  her.     So  the  faults  of  a  pilot  com- 
pulsorily  taken  are  by  the  law  of  this  country  faults  of  the 
ship,  for  which  the  ship  is  held  answerable  in  damages. 
The  analogies  to  be  drawn  from  these  undoubted  cases  of 
charter-parties,  and  from  the  well  settled  law  of  this  country 
holding  the  ship  responsible  for  the  faults  of  a  pilot  compul- 
sorily  taken  on  board,  would  seem  to  favor  the  right  of  third 
persons  to  look  for  redress  directly  to  the  ship  that  does  the 
damage,  though  a  tow,  leaving  the  owners  of  the  latter  to 
their  legal  remedy  against  the  tug,  in  whose  charge  they 
have  placed  her.    There  are  also  important  practical  consid- 
erations of  general  policy  and  justice  which  would  sustain 
this  claim  of  third  persons  to  resort  to  the  oif ending  ship,  for 
otherwise  the  owners  of  large  ships  may  escape  all  responsi- 
bility for  the  injuries  inflicted  upon  other  vessels  by  simply 
making  a  contract  of  towage,  and  when  other  vessels  and 
their  cargoes  sustain  great  loss  through  the  fault  of  the  tug, 
since  the  tug  is  usually  of  comparatively  small  value,  the  in- 
jured parties,  under  the  limited  liability  act,  would  have  no 
adequate  redress.    It  would  seem  to  be  just  that  the  naviga- 
tion of  large  vessels  should  not  by  this  means  be  allowed  to 
be  conducted  with  comparative  immunity  for  any  damage 
inflicted  on  others,  but  that  the  tug  should  be  held  only  the 
servant  of  the  ship  that  employed  her.    The  general  direc- 
tion of  the  course  of  the  two  vessels  is  determined  by  the 
tug;  the  tow  follows  her  lead;  but  the  tug,  in  directing 
her  course  out  of  the  middle  of  the  river,  contrary  to  law, 
Avas  at  the  same  time  violating  her  implied  contract  of  tow- 
age.   The  tow  was  not  bound  to  acquiesce,  and  to  follow  the 
tug,  rather  than  obey  the  statute.    A  large  vessel  like  the 
Flint  has  it  in  her  power  to  control  very  considerably  her 
own  course  and  that  of  the  tug;  she  is  bound  to  exercise  this 
power  so  far  as  she  reasonably  can  w  hen  she  is  being  di- 
rected illegally  by  the  tug,  to  the  imminent  peril,  as  in  this 
case,   of  other  vessels.     .    .    .    The  Flint,  by  her  master 
and  crew,  participated  in  navigating  the  vessel  in  a  way  that 
was  contrary  to  the  statute,  and  in  a  position  that  was 


Digitized  by  VjOOQIC 


--"?? . 


§  122.]  TUGS   AND   TOWS.  261 

plainly  perilous  to  other  vessels,  and  the  master  made  no  nse 
of  the  means  in  his  power  to  correct  the  error  until  too  late." 
It  is  to  be  frankly  admitted  that  the  learned  judge  here 
gives  some  very  cogent  reasons  why  the  vessel  doing  injury 
should  be  held  liable  in  damages,  regardless  of  the  fact  that 
it  is  in  tow  of  another,  to  which  added  reasons  n^ight  be 
given,  among  which  is  the  greater  care  it  would  inspire  in 
masters  of  tows  to  select  only  tugs  of  recognized  power  and 
completeness  of  equipment  to  conduct  the  movements  of 
vessels  where  such  vast  property  interests  and  the  lives  of 
multitudes  of  human  beings  are  involved.  The  views  ex- 
pressed by  the  court  in  the  above  case  were  not  concurred 
in  by  the  circuit  court  of  appeals;  *  and  it  may  be  taken  as 
settled  that  the  above  rule  of  liability  does  not  p^evail  in 
this  country,  at  least  until  the  supreme  court  sees  fit  to 
modify  its  doctrine  in  the  case  of  Sturgis  v.  Boyer ;  and  that, 
so  far  as  the  proper  navigation  of  the  tug  is  concerned,  the 
tow  is  not  responsible,  her  duty  being  to  follow  the  guidance 
of  the  former,  to  keep  in  its  wake  and  conform  to  its  direc- 
tions.* 

Sec,  122.  Liability  of  tug. — Where  a  tug,  in  charge  of  its 
own  master,  in  the  ordinary  course  of  its  employment  un- 
dertakes to  tow  another  vessel  from  one  point  to  another 
by  the  use  of  its  own  motive  power,  having  entire  control  of 
the  course  and  direction  of  the  movements  of  the  latter,  it  is 
responsible  for  the  proper  navigation  of  both;  and  where 
injury  is  received  under  such  circumstances,  the  aggrieved 
party  must  look  to  the  tug  and  its  owners  for  compensation, 
and  not  to  the  tow.' 

A  tug,  in  proflFerring  its  services  to  another,  impliedly  rep- 

iThe  Dorris  Eokhoff,  50  Fed.  R.  Dorris  Eckhoflf,  50  Fed.  R.  134;  The 

134.  Martin  Kalbfleisch,  55  Fed.  R.  336; 

2  The  John  Fraser.  21  How.  184;  The  Anglo- Australian  Steam  Navi- 

The  Margaret,  94  U.  S.  494;  The  gation  Co.  v.  CorneU    Steamboat 

Mabey  and  Cooper,  14  Wall  204  Co..  32  Fed.  R.  798;  The  New  York 

'Sturgis  v.  Boyer,  24  How.  110;  &  Baltimore  Transp.  Co.  v.  Phila- 

The  John  Fraser,  21  How.  184;  The  delphia,  etc.  Nav.  Co.,  22  How.  461; 
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resents  itself  to  be  of  sufficient  power  and  equipment,  and 
iently  well  officered  and  manned  to  perform  the  services 
red,  and  that  it  is  sufficiently  well  acquainted  with  the 
PS  through  which  it  is  required  to  pass  to  conduct  the 
n  safety  to  its  place  of  destination.     It  is  also  bound  to 

the  general  condition  and  nature  of  the  craft  seeking 
je,  the  conditions  of  the  weather,  the  natural  obstacles 
)  met  with,  and  to  observe  all  other  patent  and  well- 
n  conditions  which  effect  the  safety  of  the  tow  and  that 
aers  with  whom  it  is  liable  to  be  brought  into  relation.^ 
aot  to  be  considered  a  common  carrier  in  the  usual  ac- 
tion of  that  term,  and  is  not  required  to  insure  the 
J  of  its  tow  other  than  against  its  own  negligence,  in- 
etence  or  misconduct,  and  is  bound  only  to  the  exercise 
isonable  skill  and  care  in  the  execution  of  the  task  for 
1  it  is  employed.^  As  before  stated,  the  law  is  well  set- 
hat  a  tow  does  not,  by  employing  a  tug,  necessarily  con- 
e  the  tug,  or  its  master  and  crew,  its  agent  in  perform- 
lie  service;  that  the  tug,  notwithstanding  the  contract 
wage,  is  an  independent  vessel  so  far  as  its  individual 
ity  is  concerned,  and  is  liable  for  its  acts  of  negligence. 
re,  however,  the  tow  is  not  under  the  sole  control  of  the 
)ut  is  under  partial  control  of  its  own  crew,  the  sole  re- 
ibility  of  the  tug  depends  upon  the  question  of  its  sole 
B^ence.  Where  the  tow  alone  is  at  fault,  it  alone  is  respon- 

where  the  tug  alone  is  negligent,  it  must  alone  be  held 
nsible;  and  where  both  are  at  fault,  both  are  liable.  As 
Ben  the  tug,  its  tow  and  a  third  vessel,  the  tug  or  tow, 
dition  to  the  right  of  action  ea^h  may  have  against  the 
,  may  severally  proceed  against  such  third  vessel  con- 
ting  to  the  injury,  irrespective  of  what  the  conduct  of 

erbert  Manton,  14  Blatch.  37;  Beaman,  45  Fed.  R.  125;  The  Mas- 

LviHta,  103  U.  S.  699;  The  City  cot,  57  Fed.  R.  512;  48  Fed.  R.  917. 

xandria,  31  Fed.  R.  427.  «  The  Annie  WiUiams,  20  Fed.  R. 

dden  v.  The  J.  H.  Rutter,  35  866;  The  B.  R  Saunders,  23  Blatch. 

IL  865;  The  Nettie,  35  Fed.  378;  The  City  of  Springfield,  29  Fed. 

i;  The   Nicholson  and    The  R  923;  The  City  of  Norwich,  8  Ben. 

8,  28  Fed.  R  889;  The  W.  H.  206. 
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the  other  has  been;  and  the  fact  that  either  the  tug  or  tow 
has  been  at  fault  constitutes  no  bar  to  the  right  of  the  other 
to  recover.  In  like  manner  they  are  severally  liable  to  such 
third  vessel  for  injuries  inflicted  by  them  in  their  individual 
capacities.^ 

Where  a  tug  under  the  exclusive  charge  of  its  master  is 
employed  in  the  usual  course  of  its  business  in  towing  a  ves- 
sel, when  the  latter  does  not  direct  or  undertake  to  manage 
its  navigation,  but  foUows  as  nearly  as  possible  its  lead,  the 
tow  is  under  no  obligation  to  see  that  the  tug  is  navigating 
in  a  safe  and  proper  manner,  and  that  it  is  complying  with 
the  rules  of  navigation.  It  has  a  right  to  rely  upon  the 
ability  of  the  tug  to  direct  it  in  a  proper  course,  and  that 
its  navigation  will  be  lawful  and  regular.  Its  duty  consists 
in  following  the  course  of  the  tug  without  deviation;  this 
done  its  liability  ceases.^ 

Sec.  123.  When  treated  as  a  single  vessel.— A  tug  and 
its  tow  are  treated  as  one  vessel  under  certain  circumstances 
and  as  individual  vessels  under  others.  In  respect  to  a 
compliance  with  the  general  navigation  rules  the  tug  and 
tow  are  treated  as  one  vessel,  and  that  a  steamer,  subject  to 
the  rules  applicable  to  steam-vessels;  the  reason  being  that 
the  tow  is  dependent  upon  the  other  for  its  motive  power 


iThe  Alabama,  1  Ben.  476. 

2  The  Dorris  Eckhofif,  60  Fed.  R 
185;  The  Margaret,  94  U.  a  494; 
The  Charles  Allen,  11  Fed.  R.  817; 
The  Alabama,  1  Ben.  476;  11  Blatch. 
482;  92  U.  a  695;  The  Belknap,  2 
Low.  281;  Westhoflf  v.  The  Oluff,  3 
Woods,  667. 

Where  a  steam-tug  had  a  ship  in 
tow  and  both  vessels  were  in  charge 
of  a  pilot  appointed  by  the  owners 
of  the  ship,  and  the  tug  negligently 
caused  the  ship  to  collide  with  an- 
other, it  was  held  that  the  tug  was 
liable.    The  Rescue,  2  Spra.  16. 

Where  a  sailing-vessel  was  char- 


tered and  the  master  employed  a 
tug  to  take  it  out  to  sea  upon  the 
request  of  the  owner  of  the  cargo, 
it  was  held  that  the  fact  that  a 
pilot  in  the  general  employment 
of  the  cargo  owner  was  employed 
by  the  tng  to  pilot  the  tug  and  tow 
across  a  bar  did  not  create  a  liabil- 
ity on  the  part  of  cargo  owner; 
that  the  pilot  so  employed  was  the 
servant  of  the  tug  and  not  of  the 
tow,  and  that  the  tug  was  liable 
for  negligently  running  the  tow 
aground.  The  Martin  Ealbfleisch, 
55  Fed.  R.  336. 
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and  has  no  control  over  its  own  movements.^  Where,  how- 
ever, the  tow  is  attached  to  the  tug  in  such  manner  that  it 
a  semi-independence  of  movement,  it  is  considered  an 
pendent  vessel  so  far  as  its  unlawful  acts  are  not  attrib- 
le  to  the  tug  and  are  the  result  of  its  own  misconduct, 
here  it  fails  to  follow  the  wake  of  the  tug  or  deviates 
the  course  of  the  other.  So  far  as  its  own  negligent 
are  concerned  it  is  a  separate  and  independent  vessel, 
y  liable,  as  the  damages  result  from  its  own  conduct/ 
er  situations  where  its  acts  are  not  identical  with  those 
le  tug,  but  are  independent  of  it,  the  tow  and  not  the 
s  responsible.  Where  there  are  several  distinct  mem- 
to  the  tow,  there  may  be  a  liability  on  the  part  of  the 
bo  some  and  not  to  others;  and  as  between  themselves 
various  members  of  the  tow  may  have  a  right  of  action 
[1st  each  other  indei)endent  of  the  tug,  or  jointly  with 
jainst  each  other.  The  fact  that  one  of  the  members 
le  tow  is  guilty  of  contributory  negligence  is  no  bar  to 
•ight  of  the  others  to  recover.' 

is  not  the  policy  of  the  courts  to  require  as  strict  a  corn- 
ice with  the  navigation  rules  on  the  part  of  a  tug  in- 
bered  with  an  unwieldy  tow  as  is  demanded  of  a  vessel 
to  act  independently,  for  the  reason  that  it  has  not  the 
^  (Control  over  its  movements  and  the  freedom  of  action 
an  ordinary  steamer  has.    As  between  a  steamer  and  a 


le  James  Berwind,  44  Fed.  R. 
The  Herbert  Man  ton,  14  Blatch. 
lie  Express,  Ola  258;  Stetson 
le  Gladiator,  41  Fed.  R.  937; 
Fred  W.  Chase,  31  Fed.  R  91; 
r.  H.  Gautier,  11  Am.  L.  Reg. 
Ihe  Favorite,  9  Fed.  R  709; 
Lnt,  10  Fed.  R  294 ;  The  Ci  vilita, 
tto,  699;  The  Pennsylvania,  3 
215;  The  Sam  Ratan,  20  Fed. 
J. 

le  Percy  Birdsall  v.  The  Inver- 
xjks  &  The  James  ^IcCauley, 
d.  R  683;  Sturgis  v.  Boyer,24 


How.  110;  The  Annie  WiUiams,  20 
Fed.  R  866. 

*Tlie  Morton,  Brown,  Adm.  137; 
Tlie  Galileo,  28  Fed.  R  469. 

In  the  case  of  The  Uncle  Abe,  18 
Fed.  R  270,  a  canal-boat  having 
broken  from  its  tug  fastened  on  to 
the  tow  of  another  tug  by  the  tacit 
consent  of  the  latter,  its  lines  being 
insufficient  to  withstand  the  strain 
caused  by  an  effort  of  the  tug  to 
avoid  collision.  Heldj  that  the  tug 
was  not  liable. 
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tug  with  a  heavy  tow,  the  tug  and  tow  are  to  be  treated  as 
a  sailing-vessel,  and  the  duty  of  avoiding  them  is  imposed 
upon  the  steamer.^  As  between  it  and  a  sailing-vessel,  the 
tug  and  tow,  as  a  general  rule,  are  obliged  to  keep  out  of  the 
way;  but  where  the  sailing-vessel  has  the  w4nd  free  and  is  so 
situated  that  it  can  easily  avoid  the  tow,  especially  when 
the  latter  is  large  and  cumbei'some,  the  circumstances  may 
be  such  as  to  hold  the  sailing-vessel  liable  for  a  failure  to 
keep  out  of  the  way,  especially  if  it  has  the  >vind  free  and 
can  without  difficulty  do  so.^  In  situations  where  the  tug, 
from  its  peculiar  incumbrance,  is  unable  to  comply  with  the 
navigatioti  rules,  it  should  give  sufficient  notice  to  an  ap- 
proaching vessel  of  such  inability ;  and  until  this  is  shown,  an 
approaching  vessel  may  rely  upon  it  to  comply  with  the 
rules.'  The  duty  imposed  on  a  tug  to  exercise  great  care  in 
the  management  of  its  tow  is  augmented  by  the  fact  that 
it  is  a  cumbrous  and  difficult  thing  to  handle.  Its  care  is 
increased  in  proportion  to  the  embarrassment  it  has  to  en- 
counter; and  where  its  tow  is  under  any  known  impediment, 
it  is  the  duty  of  the  tug  to  avoid  enhancing  its  dangerous 
condition,*  and  it  is  under  added  obligations  to  shield  it  from 
further  injury.  It  is  the  duty  of  a  tug  to  protect  its  tow  by 
every  means  within  its  power,  and  to  put  itself  in  such  rela- 
tion to  it  that  it  can  handle  it  to  the  best  advantage,  and  it 
is  liable  for  assuming  such  a  position  in  respect  to  it  that  it 
cannot  observe  the  ordinary  dangers  incident  to  navigation.* 

Sec.  124.  Liability  of  tow. —  Where  the  tow  is  so  situated 
that  it  acts  independently  of  the  tug,  it  is  responsible  for  its 
own  acts,  so  far  as  they  are  negligent,  irrespective  of  the 

1  The  Mayumba,  21  Fed.  R.  476;  Transp.  Co.  v.  The  Philadelphia  & 
The  B.  B.  Saunders,  25  Fed.  R.  727.  Savannah  Steam  Navigation  Co., 

2  The  Marion  W.  Page,  36  Fed.  R  22  How.  461 ;  The  Lucy  D.,  21  Fed. 
329;  Eldridge  v.  The  Rose  Culkin,  R  142. 

52  Fed.  R  328;  The  Minnie  C.  Tay-       *The  Pennsylvania,  9  Ben.  536. 

lor,  52  Fed  R  323.  Where  a  tug  put  itself  between 

» The  C.  F.  Ackerman,  0  Ben.  179.  its  tow  and  a  vessel  about  to  strike 

^  The    New  York  <fe    Baltimore  it,  to  ward  off  the  blow,  by  which. 
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negligence  of  the  tug,  or  the  misconduct  of  other  members 
of  the  tow.  It  is  the  duty  of  a  tow,  when  following  its  tug, 
to  do  so  in  strict  conformity  to  its  course,  and  in  obedience 
to  its  orders;  and  where  it  is  negligently  permitted  to  sheer 
from  the  course  of  the  other,  by  defective  steering  or  other- 
wise, and  collision  ensues,  it  alone  is  responsible  for  the  dam- 
ages following  from  its  neglect  of  duty.* 

Where  a  tug  is  under  the  entire  control  of  the  tow,  merely 
furnishing  the  motive  power,  while  the  guidance  and  direc- 
tion is  left  to  the  tow,  the  latter  is  solely  responsible;^  but 
where  the  tug  acts  under  the  direction  of  its  own  master  or 
pilot,  it  is  liable  and  the  tow  is  not  responsible,  where  there 
is  no  independent  or  concurrent  negligence  on  its  part.'  A 
tow  is  not  absolved  from  the  duty  of  taking  all  reasonable 
means  to  avoid  collision  that  prudent  and  careful  navigation 
requires,  merely  because  it  relies  upon  the  tug  for  its  motive 
power.  It  is  its  duty  to  follow  the  course  of  the  other  and 
to  conform  to  its  movements,  and  to  perform  all  the  duties 
which  nautical  skill  demands,  in  order  to  secure  such  obedi- 
ence to  the  tug,  relying  upon  it  not  to  lead  it  into  danger; 
but  where  it  appears  that  it  cannot  do  so  with  safety,  and 
the  situation  is  such  that  colUsion  is  imminent,  it  becomes 
its  duty  to  take  such  means  as  it  can,  or  such  as  good  sea- 
manship would  suggest,  to  escape  injury  to  itself,  or  avoid 


the  vessel  was  injured,  it  was  held 
that  it  was  the  duty  of  the  tug  to 
protect  its  tow  by  any  means  at 
hand,  and  that  the  tug  was  not 
liable  to  the  injured  vessel  in  en- 
deavoring to  prevent  a  more  in- 
jurious collision  with  its  tow.  The 
George  L.  (Jarlick,  20  Fed.  R  647. 
It  was  held  not  prudent  naviga- 
tion for  a  tug  having  a  higher  ves- 
sel lashed  to  its  side,  by  which  the 
vision  of  the  tug's  pilot  was  ob- 
scured, and  where  directions  were 
given  for  the  movement  of  the  tug 
by  a  seaman  standing  on  the  upper 


deck  of  the  tow,  unless  the  seaman 
was  f uUy  competent  for  that  duty. 
The  Drew,  25  Fed.  R  457. 

iThe  Sagua  v.  The  Grace  and 
The  Rescue,  42  Fed.  R  461;  The 
Frank  Moffatt,  2  Flip.  291;  Bissell 
V.  Tlie  Alexander,  3  Fed.  R  671 ;  The 
Herald,  8  Ben.  263;  The  Ciampa 
Emilia,  46  Fed.  R  866 ;  53  Fed  R 155 
The  Invertrossocks,  59  Fed.  R  194 
The  Jacob  Brandow,  39  Fed.  R  831 

2  The  Edgar  Baxter,  8  Ben.  162 
The  General  Clinch,  21  How.  184 
The  Percy  Birdsall,  53  Fed.  R  683. 

« The  Charles  Allen,  11  Fed.  R  317. 
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doing  injury  to  another.^  Where  a  tow  is  so  identified  in 
conduct  with  its  tug  that  the  fault  of  the  latter  becomes 
the  fault  of  the  tow,  it  has  no  other  or  greater  right  and  no 
higher  standing  in  court,  in  case  of  injury  received  by  it, 
than  has  the  tug  to  which  it  is  attached.^ 

Sec.  125,  Joint  liability. —  Where  a  tug  and  tow  are 
under  the  joint  management  of  one  person  having  control 
over  both,  both  are  liable  for  damages  arising  from  a  joint 
act  of  negligence;  and  where  the  tow  has  such  control  over 
the  tug  that  it  may  direct  its  movements  at  pleasure,  it  may 
become  jointly  liable  for  an  error  of  navigation  committed 
by  the  tug,  which  the  two  could  have  prevented  by  prompt 
interference,  and  may  be  liable  for  omitting  to  do  so.* 
Where  the  damages  arise  from  the  fault  of  both  tug  and 
tow,  or  where  a  third  party  is  injured  by  the  concurrent 
negligence  of  both,  the  injured  party  may  proceed  against 
the  tug  and  tow,  either  jointly  or  severally,  to  recover  the 
entire  damage  sustained ;  and  where  the  individual  liability 
of  either  is  sought  to  be  enforced  by  proceedings  against  it 
for  the  whole  loss,  the  owner  of  the  one  required  to  respond 
for  the  entire  loss  may  compel  a  contribution  by  the  other.* 


iThe  Gallileo,  28  Fed.  R.  469. 

Where  a  tow  at  a  critical  point, 
when  passing  into  a  dangerous  sit- 
uation, carries  such  sail  as  to  take 
it  out  of  the  control  of  the  tug, 
either  as  to  its  headway  or  course, 
the  tug  is  not  liable  for  damages 
arising  from  the  exclusive  negli- 
gence of  the  tow. 

Where  a  tow  was  being  towed  in 
a  plainly  negligent  manner,  it  was 
held  to  be  negligence  for  the  tow 
to  obey  a  signal  by  the  tug  direct- 
ing it  to  go  still  further  into  a  dan- 
gerous situation.  The  J.  H.  De 
Oraf,  66  Fed.  R  a51. 

2McNally  v.  The  L.  P.  Dayton 
Bk.,  30  U.  S.  U  ed.  669. 

3  The  C.  P.  Raymond,  26  Fed.  R. 


281;  Sturgis  V.  Boyer,  24  How.  110; 
The  Civilita,  103  U.  S.  699;  The 
Percy  Birdsall  v.  The  Invertros- 
socks  and  The  James  McCauIey,  55 
Fed.  R  683;  The  Einor  v.  The 
Ivanhoe,  45  Fed.  R  497,  500;  The 
Maggie  S.  Hart,  38  Fed.  R  765. 

<The  R  A.  Packer,  49  Fed.  R  92; 
The  Express,  46  Fed.  R  860;  The 
John  F.  Winslow,  50  Fed.  R  478; 
The  Franconia,  16  Fed.  R  149;  The 
Virginia  Ehrman  v.  Curtis,  97  U.  S. 
309;  The  Maley  and  Cooper,  14 
Wall.  204;  The  A.  Demerest,  25 
Fed.  R  921;  The  Silica  v.  The  Lord 
Worden,  27  Fed.  R  467;  The  Ex- 
press, 52  Fed.  R  890;  Brady  v.  Jef- 
ferson, 5  DeL  60. 
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In  the  eini)loyment  of  tugs  for  steamers  entering  or  mov- 
ing about  in  harbors,  it  is  a  common  custom  for  the  steamer 
to  move  by  the  use  of  her  own  motive  power,  using  the  tug 
merely  to  indicate  the  channel  and  to  assist  in  making  turns 
in  narrow  places,  in  entering  docks  and  similar  maneuvers. 
The  liability  of  the  tug  in  these  situations  depends  wholly 
upon  the  question  of  its  direct  contribution  to  the  injur3\ 
If  the'damages  inflicted  are  caused  by  the  movements  of  the 
vessel,  independent  of  the  tug,  in  a  situation  where  it  is  pro- 
ceeding under  its  own  motive  power,  although  following 
the  lead  of  the  tug,  it  is  responsible;  but  if  the  negligent 
conduct  of  the  tug  contributes  to  or  produces  the  injury,  the 
tug  is  liable  in  whole  or  in  part,  as  its  negligence  appears, 
for  the  injury  done. 

Sec.  126.  Negligent  towing. —  Where  a  tug,  in  the  usual 
course  of  its  business,  undertakes  to  tow  a  vessel,  there  is 
an  implied  contract  that  it  is  seaworthy,  equipped  with  the 
usual  and  proper  appliances  for  the  undertaking  it  is  enter- 
ing upon,  that  it  is  well  officered  and  manned,  with  a  crew^ 
having  the  necessary  skill  and  experience  to  perform  the 
duties  required  of  them  in  a  seaman-like  manner,  and  that 
they  are  sufficiently  well  acquainted  with  the  waters  to  be 
traversed  to  conduct  the  tow  in  safety  to  its  place  of  des- 
tination ;  and  where  collision  ensues  by  reason  of  the  lack  of 
these  essential  qualifications,  the  tug  and  its  owiiers  are 
responsible.^ 


1  The  AUie,  24  Fed.  R.  745, 749 ;  The 
W.  E.  Gladwish,  17  Blatch.  77;  The 
Butler,  62  Fed.  R  612;  The  Em- 
peror, 61  Fed.  R  990;  Hadden  v. 
The  J.  H.  Rutter,  35  Fed.  R  365; 
The  Nettie,  35  Fed.  R  615;  The 
Jonty  Jenks,  54  Fed.  R  1021;  The 
Nicholson,  28  Fed.  R  889;  The  W. 
H.  Beanmn,  45  Fed.  R  125. 

Wliere  a  tug  undertook  to  tow 
out  from  a  dock  a  burning  ferry- 
boat by  a  hempen  hawser,  instead 


of  using  a  chain  or  metal  line, 
which  was  at  hand,  the  tow-line 
burning  off,  the  vessel  drifted 
against  a  schooner  at  anchor  in  a 
proper  place,  and  set  it  afire.  Held^ 
that  the  tug  was  negligent  in  at- 
tempting to  tow  by  a  line  that 
could  be  destroyed  by  fire,  where  it 
could  have  secured  a  metal  one, 
and  was  liable  for  the  damages 
sustained.    The  Clarita,  28  Wall  1. 
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It  is  negligence  and  a  breach  of  the  implied  contract  of 
towage  for  a  tug  of  insuflScient  power  to  attempt  to  tow  a 
vessel,  when  in  a  situation  where  injury  is  liable  to  be  re- 
ceived or  inflicted,  w  hen  its  power  is  insufficient  to  meet  the 
requirements  usually  incident  to  such  an  undertaking.  It 
must  be  capable  of  handling  its  tow  with  promptness  and 
safety  under  the  ordinary  difficulties  of  navigation.^  It  must 
not  only  have  sufficient  powder  to  manage  its  tow  in  fair 
weather,  but  must  have  sufficient  power  to  meet  the  emer- 
gencies of  such  tempestuous  weather  as  may  reasonably  be 
expected  and  it  is  Uable  to  incur  in  the  ordinary  course  of 
navigation.  As  before  stated,  the  tug  impliedly  contracts 
that  it  is  familiar  with  the  channel  through  which  it  is  to 
proceed ;  and  where  it  negligently  takes  a  course  whereby  it 
is  grounded  or  strikes  an  obstruction,  the  presence  of  whicli 
is  well  known  or  may  reasonably  be  expected,  the  tow^  may 
recover.^  While  a  tug  is  not  bound  for  the  absolute  safet\" 
of  a  tow,  and  is  not  to  be  regarded  as  an  insurer  of  its  safety, 
it  is  bound  to  know  such  facts  in  connection  with  the  usual 
course  of  navigation  as  render  it  competent  to  perform  the 
duties  for  which  tugs  are  usually  engaged,  such  as  the  depth 
of  w^ater  in  a  channel,  obstructions,  the  state  of  the  tides 
and  currents,  and  any  other  conditions  essential  to  the  safe 
performance  of  its  undertaking.^ 

It  is  the  duty  of  a  tug  to  conduct  its  tow  through  chan- 
nels that  are  safe ;  and  where  it  unnecessarily  adopts  a  dan- 
gerous course,  when  a  safe  one  is  at  hand,  it  is  liable  for 
running  the  unnecessary  risk.* 

iThe  Howard  Carroll,  41  Fed.  R.  1  Brown,  110;  The  Robert  H.  Bur- 

159;  Wilson  v.  Sibley,  86  Fed.  R.  nette,  80  Fed.  R.  214. 

879.                                                .  3  The  T.  J.  Schuyler  v.  The  Isaac 

»The  SaUy  McDevitt,  24  Fed.  R  H.  Tillyer,  41  Fed.  R.  477. 

802;  29  Fed.  R  798;  The  Minnie,  81  *The  George  A.  Dentz,  12  Fed.  R 

Fed.  R  301;  The  Mary  N.  Hogan,  575;  The  Mascotte,  48  Fed.  R  917. 

85  Fed.  R  554;  Dubois  v.  Nichols,  Failure  of  the  master  of  a  tug  to 

53  Fed.  R  665;    Pettie  v.  Boston  be  present  at  a  time  when  special 

Tow-boat  Co.,  49  Fed.  R  464;  The  skiU  and  care  are  required,  such 

Taurus,  68  Fed.  R 187;  The  Zanove,  as  he  alone  can  afford,  is  sufficient 
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In  the  navigation  of  harbors  and  crowded  channels  a  tug^ 
uld  at  all  times  have  its  tow  under  such  control  that  it 
stop  it,  or  alter  its  movements,  within  such  distance  as 
B  liable  to  meet  other  vessels.  The  requirements  in 
^ded  situations  are  more  strict  than  when  na\ngating 
frequented  waters.^ 

ec.  127.  Promoting  dangerous  situation. —  A  tug  hav- 
the  power  of  directing  its  movements  at  will  is  bound 
)ursue  a  safe  and  consistent  course  and  not  to  lead  its 
•  into  an  unnecessarily  exposed  or  hazardous  situation, 

is  liable  for  failure  to  take  such  timely  means  to  avoid 

same  as  ordinary  prudence  requires.  It  is  no  defense^ 
b  it  used  all  reasonable  means  to  avoid  danger  after  hav- 

brought  its  tow  into  the  dangerous  situation.*  It  is  the 
y  of  a  tug  having  a  tow  whose  condition  is  such  that  it 

with  difficulty  be  handled,  before  leading  it  into  a  situa- 
i  where  it  may  injure  others  by  reason  of  its  unmanage- 


iiarge  the  vessel  with  damages 
loss  of  the  tow.  Bouker  v. 
th,  40  Fed.  R  S89. 
steam-barge,  having  in  tow 
e  schooners,  allowed  herself  to 
roach  so  near  a  lee  shore  that 
adeavoring  to  turn  about  the 
vessel  was  stranded.  The 
mer  was  held  at  fault  for  not 
>ing  out  in  the  lake  further. 
Elfinmere,  39  Fed.  R.  909. 
Che  American  Eagle,  29  Fed.  R. 

^here  a  tug  undertook  to  tow  a 
;  over  a  bar,  the  conditions  of 
ch  were  unknown  to  the  tow, 
as  held  that  the  tug  was  bound 
scertain  the  draft  and  not  to 
mpt  to  cross  it  if  the  water 
e  insufficient;  but  that  where 
>w  is  taken  in  the  course  of 
^-continued  dealing,  and  the 
ter  of  the  tug  has  no  reason  to 


suppose  that  the  tow  is  loaded 
deeper  than  usual,  and  by  reason 
of  the  unusual  draft  it  grounds,  no- 
liability  arises  on  the  part  of  the 
tug,  it  being  the  duty  of  the  tow 
to  give  information  of  its  in- 
creased draft.  The  Harry  and 
Fred,  55  Fed.  R.  426. 

'The  Osceola,  38  Fed.  R.  719; 
The  Syracuse,  12  WalL  167;  18  Fed. 
R  828;  Giovanna  v.  The  City  of 
Philadelphia,  59  Fed.  R  303;  The 
David  Morris,  1  Brown,  273. 

Where  a  tug  proceeding  with  a 
tow  permitted  it  to  get  into  such 
a  position  that  unusual  strain  was 
brought  on  its  hawser,  causing  it 
to  break,  precipitating  a  collision 
between  the  tow  and  another  ves- 
sel, the  tug  was  held  liable  for 
ensuing  damages.  The  Alpha,  27 
Fed.  R  759;  The  City  of  PhiladeU 
phia  V.  Gkivagnin,  62  Fed.  R  617. 
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ability,  to  see  that  it  is  rendered  as  safe  as  the  nature  of  the 
tow  will  permit ;  and  if  of  such  a  character  that  its  danger- 
ous features  cannot  be  eliminated,  it  should  not  be  brought 
into  a  position  whereby  it  is  liable  to  do  injury.  The  degree 
of  care  required  on  the  part  of  a  tug  must  be  measured  by 
the  nature  and  condition  of  its  tow ;  the  more  dangerous  the 
character  of  the  latter,  the  greater  is  the  care  required  of 
the  other.*  A  tug  will  be  held  responsible  for  voluntarily 
assuming  to  tow  a  dangerous  craft,  under  circumstances 
rendered  dangerous  by  its  own  lack  of  power  to  handle  it.^ 
On  approaching  a  narrow  channel  ar  dangerous  situation, 
it  is  the  duty  of  a  tug  to  ascertain  that  the  channel  is  not 
obstructed,  and  that  there  is  sufficient  room  for  its  tow  to 
pass  in  safety ;  and  when  the  approach  of  another  is  observed, 
at  a  point  where  it  is  difficult  to  pass,  it  is  the  duty  of  the 
one  navigating  against  the  current  to  stop  before  reaching 
the  dangerous  situation,  and  wait  for  the  one  descending  to 
pass.'  Extraordinary  precautions  are  required  of  a  tug 
navigating  a  narrow  channel  with  a  tow  so  large  as  to  oc- 
cupy the  larger  portion  of  the  channel.* 


1  The  Nicholson,  28  Fed.  R.  889. 

«The  Gratitude,  31  Fed.  R.  232; 
Hadden  v.  The  J.  H.  Rutter,  35 
Fed.  R.  365;  The  Gorgus,  10  Ben. 
541;  The  Howard  Carroll,  41  Fed. 
R.159. 

Where  a  propellor  towed  a  barge 
so  near  a  vessel  at  anchor  that  col- 
lision occurred  by  reason  of  a  sud- 
den sheer  of  the  tow,  hdd,  that  the 
propeUor  was  at  fauH.  The  Ce- 
ment Rock,  8  Ben.  443. 

«  The  Osceola, 50  Fed.  R.  326;  The 
Senator  D.  C.  Chase,  46  Fed.  R.  874; 
The  T.  W.  Snook,  49  Fed.  R.  686; 
The  Dasori,  47  Fed.  R.  330;  MiUer 
V.  The  John  C.  Ingram,  87  Fed.  R. 
910;  The  Drew,  38  Fed.  R.  85a 

« The  Lucy  D.,  31  Fed.  R.  142;  The 
Iron  Chief,  63  Fed.  R.  289. 


In  the  case  of  The  Pennsylvaniar 
3  Ben.  215,  a  tug  was  held  liable 
for  stopping  in  a  situation  whereby 
its  tow  spread  by  the  force  of  the 
current  .so  as  to  obstruct  the  chan- 
nel, whereby  it  was  injured  by  a 
passing  steamer. 

In  the  case  of  The  Nicholson  ▼. 
The  Adams,  28  Fed.  R  889,  it  was 
held  to  be  negligence  for  a  tug 
to  tow  a  large  and  deeply-laden 
schooner  up  a  narrow  channel  dur- 
ing the  prevalence  of  a  hard  storm,, 
with  its  sails  imf  urled,  and  in  such 
a  condition  as  to  cause  the  vessel 
to  become  unmanageable,  whereby 
a  collision  ensued. 

Where  a  tug  with  a  tow  in  a 
narrow  channel  crowded  between 
two  passing  tows,  when  it  could 
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A  tug  may  be  liable  for  starting  out  from  a  place  of  safety 
with  its  tow  under  circumstances  where  a  reasonably  care- 
ful and  prudent  navigator  would  not  do  so.  The  law  does 
not  require  that  a  tug  shall  start  on  a  voyage  or  trip  only 
when  there  is  no  possibility  of  danger;  from  the  nature  of 
its  occupation  it  is  required  to  navigate  in  foul  as  well  as 
fair  weather,  although  it  is  not  justified  in  starting  out  with 
a  tow  in  the  face  of  danger  so  threatening  that  a  reasonably 
prudent  man  would  not  go.  Tugs  undertake  to  bring  to 
their  work  of  towing  such  prudence  and  nautical  skill  as  is 
ordinarily  required  in  the  species  of  navigation  in  which 
they  are  engaged.  And  the  question  is  the  same  whether 
it  arises  where  the  adequacy  of  the  tug  for  the  work  re- 
quired is  questioned,  whether  it  was  seaworthy  and  properly 
equipped,  or  whether  otherwise  negligent.  The  question  is 
always  one  of  reasonable  prudence  and  judgment ;  and  there 
is  no  other  final  or  better  criterion  than  the  judgment  of 
practical  men,  schooled  in  the  usages  and  requirements  of 
the  occupation  in  which  the  tug  is  engaged.' 


have  just  as  well  have  f  oUowed  the 
one  ahead,  it  was  held  guilty  of 
negligence  and  liable  for  resulting 
damages.  The  William  Orr,  54 
Fed.  R.  904 

1  The  AUie,  24  Fed.  R.  745;  The 
Hercules,  63  Fed.  R.  268 ;  The  Argus, 
31  Fed.  R  481;  The  Flyer,  62  Fed. 
R.  612;  The  Hercules,  55  Fed.  R 120; 
The  Vandercook  and  The  Thomas 
Purcell,  Jr.,  65  Fed.  R  251. 

A  tug  with  two  vessels  in  tow 
bound  down  Lake  Huron  was 
struck  by  a  gale  with  heavy  snow. 
The  master,  finding  the  water  rap- 
idly shoaling,  stood  out  to  sea.  In 
executing  this  maneuver  the  tow- 
line  jmrted,  and  the  tow  went 
ashore.  Hddy  that  the  tug  was 
liable  for  bringing  the  tow  so  near 
to  the  shore.  The  S.  S.  Wilhelm,  59 
Fed.  R  169. 


Where  a  tug  with  two  tows 
tandem  entered  the  Chicago  river 
abreast  of  a  steamer  going  in  the 
same  direction,  and  the  tug  by  in- 
creasing its  speed  brought  the 
rear  tow  into  such  relations  with 
the  steamer  Uiat  it  was  caused  to 
sheer  by  the  suction  of  the  latter, 
and  came  into  collision  with  an- 
other vessel,  the  tug  was  held 
responsible  for  bringing  the  tow 
into  a  situation  where  it  was  liable 
to  receive  or  inflict  injury. 

Where  a  steamboat  had  in  tow 
a  canal-boat  on  a  hawser,  and  the 
latter  came  into  collision  with  & 
vessel  by  reason  of  the  defective 
steering  of  the  canal-boat,  the 
master  of  the  steamer  being  pre- 
viously warned  of  her  liability  to 
sheer,  and  that  it  steered  badly, 
and  advised  to  take  the  boat  along- 
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Sec.  128.  Excessive  length  of  tow-line.— It  is  negli- 
gence for  a  tug  to  tow  a  vessel,  and  for  a  vessel  to  consent 
to  be  towed,  on  a  hawser  that  is  so  long  that  it  is  unman- 
ageable, and  liable  to  sudden  sheer,  especially  when  navi- 
gating a  narrow  channel,  where  the  presence  of  shipping 
may  reasonably  be  expected.*  It  is  not  suflScient  that  con- 
venience and  speed  are  promoted  by  length  of  line.  The 
rights  of  passing  shipping  are  superior  to  any  inconveniences 
that  may  arise  from  abbreviating  a  dangerous  length  of 
line.  It  is  not  negligence  under  aU  circumstances  to  tow  a 
vessel  with  a  great  length  of  line;  and,  to  render  either  the 


side,  it  was  held  that  the  steam- 
boat was  liable;  that  its  master, 
knowing  the  liability  of  the  canal- 
boat  to  sheer,  owed  a  duty  to  ap- 
proaching vessels  to  have  it  under 
such  control  that  it  could  not  in- 
jure others.  The  Express,  1  Blatch. 
585;  The  Favorite,  5  Saw.  226. 

Where  a  tug  with  two  schooners 
in  tow  was  ascending  a  river  and 
met  a  raft,  f oUowed  by  a  steamer 
with  three  schooners  in  tow,  the 
tug  in  avoiding  the  raft  grounded, 
and  the  descending  steamer,  in  at- 
tempting to  pass,  permitted  its  tow- 
line  to  slacken,  fouling  with  the 
raft,  whereby  one  of  the  descend- 
ing schooners  collided  with  the 
tow  of  the  ascending  tug.  Held, 
that  the  descending  steamer  was 
liable  for  allowing  its  tow-line  to 
slacken,  so  as  to  foul  with  the  raft 
The  Charles  Hebard,  46  Fed.  R.  IW. 

A  tug,  while  attempting  to  assist 
a  drifting  steamer  that  was  blow- 
ing distress  signals,  and  was  in 
great  peril,  aocidentaUy  coUided 
with  and  sunk  it  Heldy  the  tug 
having  acted  in  good  faith  in  in- 
tending to  go  to  its  assistance,  and 
itself  incurring  danger,  was  not 
18 


liable  for  the  accident  Oilman  v. 
The  Tyler,  8  Woods,  111. 

A  tug  in  a  dense  fog  went  to  the 
assistance  of  a  disabled  canal-boat 
lying  in  an  exposed  situation.  Ow- 
ing to  the  disabled  condition  of 
the  boat  it  could  not  be  steered 
properly,  and  caused  the  tug  to 
sheer,  while  passing  a  dangerous 
obstruction,  and  collided  with  the 
spars  of  a  sunken  vessel,  damaging 
the  sunken  boat  He^  that  the  tug 
was  not  negligent  in  going  to  the 
assistance  of  the  boat  in  a  fog,  and 
that  the  accident  was  caused  by 
the  condition  of  the  disabled  ves- 
sel, for  which  the  tug  was  not  re- 
sponsible. The  Edwin  Hawley,  41 
Fed.  R.  606. 

Where  a  tug  in  attempting  to 
get  a  line  to  a  sailing-vessel  was 
interfered  with,  and  prevented 
therefrom  by  another,  it  was  held 
that  the  groimding  of  the  vessel 
was  not  chargeable  to  the  negli- 
gence of  the  former.  The  R  D. 
Holton,  55  Fed.  R.  1010. 

1  The  Robert  Robinson,  55  Fed.  R 
123;  The  Nettie,  The  William  Orr, 
The  A.  C.  Hopson,  85  Fed.  R.  615. 
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p  tow  liable,  it  must  be  shown  by  a  fair  preponderance 
oof  that  the  collision  resulted  from  such  dangerous 
1  of  line.^  Under  all  circumstances,  however,  where 
)ntrol  of  the  tow  is  rendered  difficult  or  uncertain  by 
1  of  the  length  of  line,  great  vigilance  is  required  of 
[g  in  situations  of  difficulty  or  danger .- 
lere  a  tug  is  proceeding  in  foggy  or  thick  weather  with 

on  a  long  haAvser,  prudence  requires  the  tow  to  take 
neans  for  its  safety  as  it  would  were  it  independent 
lone.  While  there  is  no  statute  that  in  definite  term* 
•es  this,  yet  the  general  maritime  law  requires  a  vessel 
ating  in  thick  weather  to  give  reasonable  notice  of  its 
ion ;  and  where  it  is  at  such  a  distance  from  its  tug 

passing  vessel  may  be  likely  to  regard  it  as  being  inde- 
nt, there  is  every  reason  why  it  should  be  required  to 
g-signals.'  And  where  the  circumstances  are  such  as 
ke  it  proper,  a  tug  having  a  vessel  in  tow,  on  a  line  of 
ength  that  the  tow  is  obscured  by  the  thickness  of  the 
er,  ought  to  notify  passing  vessels  of  the  fact.*    To 


Ashford,  44  Fed.  R  70a 
Percy  BirdsaU,  55  Fed.  R 

iling-vessel  lay  at  anchor 
trer  to  the  western  side  of 
'laware  river,  where  there 
ifiicient  width  of  channel, 
ichor-light  properly  set.  A 
th  a  vessel  attached  to  a 
>w-line  was  coming  up  the 
y  side  of  the  river,  and  ool- 
dth  the  anchored  vessel, 
liat  both  tug  and  tow  were 
able, —  the  tug  for  running 
ir  the  westerly  side  of  the 
1,  and  approaching  unnec- 
'  near  the  anchored  ship; 
e  fact  of  having  the  tow  by 
a  hawser  imposed  upon  the 
id  tow  imusual  vigilance, 
jrcy  BirdsaU  v.  The  Inver- 


trossocks  and  The  James  McCau- 
ley,  55  Fed.  R  68a 

It  is  negligence  for  a  tug  to  tow 
a  vessel  through  the  draw  of  a 
bridge  with  a  hawser  thirty-five 
fathoms  or  more  in  length,  at 
night.  Booge  v.  L*Engle,  57  Fed.  R 
306. 

In  The  Josephine  R,  58  Fed.  R 
813,  it  was  held  that  it  was  not 
negligence  for  a  tug  to  take  a 
schooner  through  HeU  Grate  on  a 
hawser  two  hundred  and  fifty  feet 
in  length,  in  the  absence  of  any 
special  regulation  to  the  contrary. 

»The  Peshtigo,  25  Fed.  R  488; 
The  Ludvig  Holsberg,  36  Fed.  R 
914;  The  City  of  Alexandria,  31 
Fed.  R  427. 

<The  Jesse  Williamson,  Jr.,  IT 
Blatoh.  106. 
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tow  a  vessel  in  a  thick  fog  on  a  hawser  of  great  length 
across  a  fair-way,  in  a  harbor  where  the  passage  of  shipping 
is  constant,  is  such  negligence  as  will  render  one  or  botli 
liable.*  The  international  rules  of  1890  provide  that  a  ves- 
sel towed  may  give  a  signal  of  three  blasts  of  its  fog-horn 
in  succession,  namely,  one  prolonged  blast  followed  by  two 
short  blasts.  By  these  rules  the  vessel  towed  is  prohibited 
from  using  any  other  signal.^  The  use  of  the  fog-signal  is 
not  made  peremptory  by  the  rule,  further  than  good  sea- 
manship would  require  the  use  of  such  signals. 


Sec,  129,  Bight  of  way. —  While  a  tug  and  tow  are  ordi- 
narily considered  as  one,  and  that  a  steam-vessel,  subject  to 
the  general  sailing  regulations,*  yet  as  between  a  tug  incum- 
bered with  a  heavily-laden  tow,  and  a  steam- vessel  whose 
movements  are  unhampered,  the  tug  and  tow  have  the  right 
of  way  and  the  other  should  avoid  them.*  As  between  a  tug 
with  a  heavy  tow  and  a  sailing-vessel,  there  are  exceptions 
to  the  general  rule  requiring  it  to  keep  out  of  the  way  of  the 
latter;  as  where  a  vessel  with  the  Avind  free,  with  plenty  of 


iThe  City  of  Alexandria,  31  Fed. 
R.  427.  In  this  case  it  was  held  to 
be  negligence  for  a  vessel  to  be 
towed  across  a  fair- way  in  a  heavy 
fog  on  a  line  four  hundred  to  six 
hundred  feet  in  length. 

2  36  U.  a  Stat  at  L.  820,  art  15,  F. 

A  tug  having  two  scows  in  tow 
on  a  two  hundred  foot  hawser 
proceeded  down  a  river  where  an- 
other tow  was  lying  waiting  for 
its  tug  to  move.  The  tug  neglect- 
ing to  shorten  its  tow-line,  the 
first  of  the  scows  struck  the  tow 
inflicting  injuries.  It  was  held 
that  the  tug  was  negligent  in  at- 
tempting to  pass  where  there  was 
not  plenty  of  sea-room,  without 
shortening  its  hawser,  especially 
where  the  presence  of  others  was 


known.  The  Tug  Sears,  8  Fed.  R. 
865. 

Where  a  steamer  on  a  clear 
night  met,  on  converging  courses, 
a  tug  with  two  barges  in  tow  on 
long  lines,  and  the  steamer,  not  dis- 
covering the  forward  tow  imtil  weU 
on  to  it,  stopped  and  backed  and 
came  into  collision  with  the  second 
tow,  held,  that  the  steamer  was 
negligent  for  attempting  to  cross 
between  the  tug  and  the  forward 
barge,  even  though  it  supposed  the 
barge  was  an  independent  vessel* 
The  Rhode  Island,  8  Ben.  60. 

»The  Civilito,  6  Ben.  809. 

*  The  Brothers,  80  Fed.  R.  75;  The 
Ontario,  4  Pa.  L.  J.  812;  The  May- 
umba,  21  Fed.  R.  476. 
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a-room,  meets  a  tug  with  a  heavy  tow,  the  sailing-vessel, 
Aug  better  able  to  control  its  movements  than  the  other,  is 
quired  to  keep  out  of  the  way.  It  may  with  propriety  be 
id  that  the  meeting  of  a  tug  and  tow  with  a  sailing-vessel, 
ider  such  circumstances,  is  an  exception  to  the  general  rule 
quiring  a  steam-vessel  to  avoid  a  sailing-vessel,  and  falls 
[thin  the  rule  of  special  circumstances  rendering  a  depart- 
•e  from  the  general  rule  justifiable.*  Tugs  with  heavy  and 
imberous  tows  are  not  held  to  that  degree  of  strictness  in 
)8erving  the  general  rules  of  navigation  that  vessels  unin- 
imbered  are.* 

A  vessel  with  a  tow  passing  through  a  narrow  and  danger- 
is  channel,  with  the  current  or  tide,  has  the  right  of  way 
^er  a  vessel  or  tow  passing  against  it;  and  it  is  the  duty  of 
e  latter  to  remain  below,  while  the  other  passes,  where 
e  channel  is  so  narrow  as  to  make  passage  abreast  danger- 
is.' 

Sec.  130.  Obstructing  narrow  channels.— The  naviga- 
e  highways  of  commerce  are  free  to  the  common  use  of 
I,  and  the  regulations  concerning  their  use  are  as  liberal 

their  use  is  universal  A  vessel  under  ordinarv  circum- 
Binces  is  not  obliged  to  delay  its  own  movements  to  facili- 
te  the  movements  or  comply  with  the  convenience  of 
lother;  at  the  same  time  the  law  requires  the  navigable 
lannels  to  be  used  so  that  the  greatest  good  may  result  to 
e  greatest  number  of  persons.  An  obstruction  of  naviga- 
3n  by  a  vessel  is  not  of  itself  actionable  unless  wilful  and 
mecessarily  continued.  In  the  absence  of  local  regulations 
ere  is  nothing  to  prevent  a  tug  to  proceed  with  its  tow, 
)wever  large,  notwithstanding  it  may  obstruct  the  passage 

others  and  cause  inconvenience  and  delay.  Where  a  tug 
ith  its  tow  finds  it  necessary  for  its  passage  through  a 
brrow  channel  to  do  so  to  the  disadvantage  of  others,  pru- 

i The  Marion  W,  Page,  86  Fed.  R  » The  Osceola,  50  Fed.  R.  826;  The 
J.  Dasori,  47  Fed.  R  380;  The  T.  W. 

i  The  Manhassett,  84  Fed.  R  408.    Snook,  49  Fed.  R  686. 
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dence  requires  it  to  seasonably  warn  approaching  vessels  of 
the  dangerous  obstruction,  and  the  passage  should  be  as- 
speedy  as  circumstances  permit.  In  the  absence  of  necessity 
a  tug  should  not  occupy  more  of  a  narrow  channel  than  is 
absolutely  required,  when  by  so  doing  the  progress  of  an- 
other is  impeded.*  A  tug  with  a  large  tow,  in  navigating 
narrow  channels,  is  required  to  use  extraordinary  precaution, 
especially  when  its  tow  occupies  a  large  part  of  the  channel.^ 

Sec.  131  •  Making  up  tow. —  It  is  the  duty  of  a  tug  in 
making  up  a  tow  to  so  arrange  the  various  members  con- 
stituting it  that  it  can  be  handled  with  safety  to  them  and 
to  shipping  with  which  it  is  liable  to  come  in  contact.  When 
the  master  of  the  tow  has  no  voice  in  its  arrangement,  it  is 
the  duty  of  the  tug  to  see  that  its  members  are  securely  at- 
tached and  that  its  lines  are  suflBcient  for  the  purpose,  irre- 
spective of  the  question  as  to  whether  they  are  furnished  by 
the  tow  or  by  the  tug.  Presumably  from  the  nature  of  its 
business  the  officers  of  the  tug  are  better  qualified  to  judge 
of  the  sufficiency  and  character  of  the  lines  than  is  the  tow, 
and  the  law  imposes  upon  it  the  duty  of  seeing  that  they 
are  sufficient.'  While  the  tug  is  responsible  for  the  negli- 
gent arrangement  it  makes  of  its  members,  when  under 
command  of  their  several  officers,  the  various  members  of 
the  tow  may  also  be  liable  in  damages  where  they  consent 
to  an  arrangement  so  negligent  in  its  character  that  it 
should  be  observable  by  persons  of  ordinary  experience  in 
such  matters.*   But  where  the  arrangement  is  not  so  defect- 

1  The  Blue  Bonnet,  10  Fed.  R.  150;  known  to  be  unreliable  and  sub- 
The  Swan,  19  Fed.  R.  455.  ject  to  sudden  sheer;  and  the  tug 

2  The  Lucy  D.,  21  Fed.  R  142;  was  also  held  liable  for  negligently 
The  Brinton,  50  Fed.  R.  581.  placing  the  tow  on  the  end  of  a 

'  The  Quickstep,  9  WalL  605.  long  hawser,  when  in  a  situation 

*The  Nettie,  35  Fed.  R  615.  where  it  was  liable  to  produce  col- 

In  this  case  it  was  held  that  a  lision,  and  for  keeping   it   there 

canal-boat  was  negligent  in  per-  when  it  was  known  that  its  steer- 

mitting  itself  to  be  towed  with  a  ing  was  uncertain  and  unreliable. 

long  line  when  its  steering  was 
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ive  as  to  be  readily  apparent,  the  tow  is  not  liable,  as  it  may 
rely  upon  the  superior  qualifications  of  the  tug,  whose  busi- 
ness may  be  presumed  to  better  qualify  it  to  judge  of  the 
sufficiency  of  the  arrangement  than  the  tow,  whose  business 
is  of  a  passive  nature,  and  not  of  such  a  character  as  neces- 
sarily to  qualify  it  to  determine  the  proper  arrangement  of 
a  tow.  The  tug,  being  responsible  for  the  safety  of  the  tow, 
has  the  right  to  require  its  several  members  to  assume  such 
positions  as  appear  to  the  master  of  the  tug  most  suitable 
for  towing,  and  least  dangerous  to  its  several  members 
and  shipping  to  be  met  with,  and  the  tow  is  bound  to  obey 
all  proper  orders  so  long  as  it  remains  in  tow ;  and  when  it 
refuses  to  do  this,  or  neglects  the  usual  duties  pertaining  to 
a  tow,  the  tug  is  relieved  from  the  consequences  attending 
such  conduct.  But  when  the  tug  has  no  charge  of  the  mak- 
ing up  of  the  tow,  and  is  simply  engaged  to  tow  it,  the  tug 
is  not  responsible  for  the  negligent  arrangement,  so  far  as 
the  members  of  the  tow  are  concerned,  but  may  be  liable  to 
third  parties,  where  the  defect  is  patent,  and  sufficient  to 
attract  the  attention  of  ordinarily  careful  seamen  skilled  in 
the  navigation  of  tugs  and  tows.* 

A  tug  and  tow  may  remain  at  rest  in  a  thoroughfare 
while  itsMiovv  is  being  made  up,  so  long  as  it  does  not  un- 
necessarily obstruct  navigation  and  leaves  sufficient  passage- 
way for  others. 

Sec.  132.  Shifting  tow. —  A  tow  while  lying  at  rest  upon 
the  water  for  the  purpose  of  shifting  its  members  to  differ- 
ent situations  is  in  a  position  somew^hat  analogous  to  a  ves- 
sel at  anchor,  and  is  not  to  be  considered  as  a  vessel  under 
Avay,  so  far  as  the  giving  of  signals  to  approaching  boats,  re- 

1  The  Anglo- Austrian  Steam  tached,  which  breaking  loose  col- 
Navigation  Co.  V.  Cornell  Steam-  lided  with  another.  Hdd,  that  the 
boat  Co.,  32  Fed.  R  798.  In  this  tug  was  not  liable,  as  it  had  no 
case  a  tow,  over  which  the  tug  had  means  of  knowing  that  the  tow 
no  supervision  in  its  make-up,  sig-  was  not  in  readiness  as  its  signal 
naled  a  tug  to  proceed  before  one  indicated, 
of  its  members  was  properly  at- 
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quired  by  the  general  sailing  rules,  is  concerned ;  but  so  far 
as  the  tug  in  charge  is  concerned,  when  actually  moving  from 
one  part  of  the  tow  to  another,  it  is  to  be  considered  under  way 
And  subject  to  the  observance  of  the  general  navigation  rules 
in  respect  to  an  approaching  vessel.  When  the  latter  ob- 
serves a  tug  and  tow  in  this  situation,  it  is  the  duty  of  the 
approaching  vessel  not  to  intrude  within  the  waters  used  by 
the  tow  in  shifting,  but  to  keep  at  a  distance  sufficient  to 
prevent  danger,  interference  or  annoyance.^ 

Sec.  133.  Dangerous  tow. —  A  tug  is  bound  to  know  the 
character  of  the  tow  it  is  engaged  in  handling;  and  where 
it  is  of  such  a  dangerous  nature  that  damage  to  others  is 
liable  to  follow  a  near  approach,  prudence  requires  the  tug 
to  keep  at  such  a  distance  that  there  may  be  no  exposure  to 
risk;  but  when  a  near  approach  is  unavoidable,  sufficient 
warning  should  be  given  of  the  dangerous  nature  of  the  tow, 
that  an  approaching  vessel  may  take  aU  possible  precautions 
to  incur  as  little  risk  as  circumstances  permit.* 

Sec.  134.  Unseawortliy  tow. —  It  is  primarily  the  duty 
of  those  in  charge  of  a  tow  to  see  that  it  is  in  fit  condition 
to  be  towed.  It  is  also  the  duty  of  those  in  charge  of  the 
tug  to  make  such  an  inspection  of  the  tow  as  may  be  neces- 
sary to  ascertain  its  condition.  By  this  is  not  meant  a  mi- 
nute inspection  of  every  timber,  plank  or  line  composing  the 

1  Phoenix  In&  Co.  v.  The  Quaker  held  liable  for  damages  inourred 

•City  and  The  Isabella,  38  Fed.  R  by  another  of  the  tow,  injured  by 

158.  the  breaking  in  two  of  the  water- 

'Benham  v.  The  Niagra,  44  Fed.  logged  boat,  even  though  the  con- 

R.  775;  The  Edmund  Levy,  8  Ben.  tinuance  was  at  the  request  of  the 

144;  Orhanovich  v.  The  America,  master  of  the  water-logged  boat; 

4  Fed  R.  337;  The  Express,  1  Blatch.  that  it  was  improper  to  continue 

»J5;  The  Niagra,  20  Fed.  R  152.  towing,  in  a  flotiUa,  a  boat  fiUed 

Where  a  tug  was  engaged  in  tow-  with  water  after  its  dangerous  con- 
ing a  flotilla  of  canal-boats,  one  of  dition  became  known  to  the  master 
which   fiUed   and  became  water-  of  the  tug.    Scott  v.  Ck>meU  Steam- 
logged,  and  the  master  of  tlie  tug  boat  Ca,  59  Fed.  R  638. 
Jcnew  of  its  condition,  the  tug  was 
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tow,  bat  a  general  inspection  of  those  features  readily  ascer- 
tainable and  open  to  the  observation  of  a  careful  and  pru- 
dent navigator.  A  tug  is  relieved  from  responsibility  if 
the  unseaworthy  condition  of  the  tow  is  such  that  it  is  not 
ascertainable  from  such  examination  as  a  prudent  person 
would  bestow  upon  it  before  proceeding  with  the  voyago. 
Where,  however,  the  defects  of  the  tow  are  such  that  the 
attention  of  the  tug  is  called  to  its  unseaworthiness,  or  could 
be  readily  ascertained,  it  is  negligence  for  the  tug  to  proceed 
until  the  tow  is  rendered  safe  and  seaworthy.*  But  it  is  no 
defense  to  the  liability  of  the  tug  that  the  tow  was  old  and 
unseaworthy,  where  loss  occurs  by  striking  well-known  ob- 
structions in  a  channel  which  by  ordinary  prudence  could 
have  been  avoided.* 


Sec.  135.  Leaving  tow  exposed. —  The  duty  of  protect- 
ing its  tow  begins  the  moment  a  tug  takes  it  in  charge,  and 
continues  until  the  tow  is  conducted  to  its  destination. 
Where  convenience  or  the  necessities  of  the  case  require  a 
tug  to  leave  its  tow  at  any  intermediate  point,  without  the 
consent  of  its  master  or  owner,  the  liability  of  the  tug  con- 


iThe  Favorite,  50  Fed.  R  669; 
The  Wm.  Kraft,  83  Fed.  R.  847; 
The  Nicholson,  28  Fed.  R  889. 

A  tog  towing  a  dredge  was  held 
not  liable  for  proceeding  on  its 
course  when  it  was  ascertained 
there  was  some  sea  but  not  enough 
to  be  dangerous  had  the  dredge 
been  seaworthy,  the  cause  of  its 
foundering  being  the  breaking  of 
a  chain  by  which  the  heavy  dip- 
per and  crane  was  operated,  the 
chain  being  insufficient  for  the  use 
to  which  it  was  applied.  The  Her- 
cules, 55  Fed.  R  120.  * 

sPettie  V.  The  Boston  Tow-boat 
Co^  49  Fed.  R  464 

In  The  R  C.  Veit,  56  Fed.  R  122, 
a  tug  towing  a  dumping-scow  was 


held  not  at  fault  for  loss  of  the 
scow  by  reason  of  the  giving  way 
of  the  bits  of  the  scow,  in  a  heavy 
sea,  because  of  the  age  and  inse- 
curity of  the  fastenings  of  the 
scow. 

Where  a  tug  agreed  to  tow  a 
barge  that  was  known  to  be  unsea- 
worthy, the  towing  to  be  at  the 
owner's  risk,  it  was  held  to  be 
the  duty  of  the  tug,  notwithstand- 
ing such  agreement,  to  use  ordi- 
nary and  reasonable  care  to  pre- 
vent damage;  and  where  the  tug 
failed  to  use  ordinary  and  reason- 
able care  and  prudence  in  towing 
it,  it  was  held  liable  in  damages. 
McCormick  v.  Jarrett»  87  Fed.  R 
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tinues,  and  it  is  responsible  for  loss  resulting  from  mooring 
it  in  a  dangerous  situation,  or  for  neglecting  ordinary  means 
of  prudence  for  its  safety.* 


Sec.  136.  Abandonment  of  tow. —  It  is  the  duty  of  a  tug^ 
in  charge  of  a  tow  to  use  every  reasonable  effort  to  conduct 
it  in  safety  to  its  destination,  and  it  is  liable  for  abandoning 
it  when  absolute  necessity  for  doing  so  is  not  shown.  It  i& 
not  required  that  a  tug  shall  imperil  its  own  safety  in  order 
to  protect  its  tow,  where  the  chances  of  imperiling  itself  are 
as  great  as  affording  protection  to  its  tow.  It  is,  however, 
required  to  do  all  that  good  seamanship  can  do  to  convey 
the  tow  to  a  place  of  safety.  Having  done  all  that  ordi- 
nary prudence  and  good  seamanship  requires,  it  has  na 
further  liability.* 


1  The  American  Eagle,  54  Fed.  R 
1010;  Phoenix  Towing  &  Transp. 
Ca  V.  Mayor,  60  Fed.  R.  1019; 
Morse  v.  The  Charles  Runyan,  56 
Fed.  R  813;  46  Fed.  R  813;  The 
Battler,  55  Fed.  R  1006. 

Where  a  tow,  at  the  beginning 
of  an  unusual  storm,  was  left  in  a 
place  of  tisual  safety,  but  broke 
adrift  and  collided  with  another 
vessel,  the  evidence  showing  that 
the  place  of  mooring  was  one 
of  safety  under  ordinary  circum- 
stances, and  that  the  ice-floe  by 
which  it  was  cut  adrift  was  not 
reasonably  to  be  anticipated,  the 
tow  being  secured  in  an  ordinarily 
safe  manner,  it  was  held  that  nei- 
ther it  nor  the  tug  was  liable. 
Wishing  v.  Transfer  No.  2,  56  Fed. 
R313. 

Where  a  tug  left  a  canal-boat 
alongside  a  pier  where  there  was 
not  sufficient  water,  if  the  situation 
was  one  that  ought  to  have  been 
known  by  the  master  of  the  tug. 


and  the  owner  of  the  tug  neglected 
to  remove  the  boat  after  notice  of 
the  danger,  the  tug  was  held  liable. 
Morse  v.  The  Charles  Runyan,  56 
Fed.  R  312. 

2The  John  M.  Nichol,  63  Fed.  R 
275. 

In  the  case  of  Wirth  v.  The  WiU- 
iam  Murtagh,  6  Fed.  R  192,  a  tow 
in  charge  of  a  tug  sunk  in  a  chan- 
nel-way and  was  abandoned  by  the 
tug.  Two  days  later  collision  oc- 
curred by  another  vessel  nmning 
into  the  sunken  wreck.  Suit  be- 
ing brought  against  the  tug  for 
leaving  the  wreck  in  a  dangerous 
situation,  it  was  held  that  the  tug^ 
having  done  aU  it  could  to  relieve 
the  tow  in  its  distress,  had  a  right 
to  terminate  its  connection  with  it 
when  it  was  found  to  be  beyond 
its  power  to  keep  it  afloat,  and 
that  it  was  not  liable  for  permit- 
ting it  to  remain  in  the  channeL 

It  is  not  incumbent  on  the  owner 
of  a  vessel  sunk  in  a  collision  to* 
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Sec.  137.  Towing  rafts. — The  same  rule  of  law  applies  to 
the  towing  of  rafts  that  does  to  the  towing  of  vessels,  so  far 
iis  their  management  is  concerned.  The  tug,  having  entire » 
<5harge  of  their  movement^  is  wholly  responsible  for  the  gen- 
eral direction  of  the  raft,  and  is  bound  to  navigate  it  in  such 
a  manner  as  not  to  do  injury  to  others.*    Where  the  raft  is 


go  to  any  expense  in  removing  it 
from  the  channel  The  Franconia, 
16  Fed.  R.  149.  Contra,  The  Mis- 
souri River  Packet  Ca  v.  Hanni- 
bal &  St.  J.  R  R  Co.,  3  Fed.  R  285. 

Where  the  master  and  crew  of  a 
coal  barge  in  the  Gulf  of  Mexico 
signaled  the  tug,  in  whose  charge 
it  was,  that  the  tow  was  in  a 
dangerous  condition,  and  lowered 
A  boat  and  abandoned  the  tow, 
going  on  board  the  tug,  it  was 
held  that  the  quitting  of  the  barge 
by  her  master  and  crew,  without 
the  intention  of  returning,  severed 
the  legal  relation  created  by  the 
contract  of  towage  between  the 
tug  and  tow.  The  W.  J.  Keyser, 
56  Fed.  R  731. 

iThe  W.  H.  Clark,  5  Biss.  295; 
Texley  v.  The  Carl  Gustaf,  53  Fed. 
R  846;  The  Charles  Hebard,  56  Fed. 
R815. 

Where  a  tug  left  a  raft  before 
reaching  its  destination,  without 
properly  securing  the  same  against 
accident,  and  the  raft  was  carried 
away  by  the  action  of  the  wind 
and  tide,  the  tug  was  held  respon- 
sible. The  Henry  Buck,  88  Fed.  R 
611. 

A  tug  having  in  tow  a  raft  of 
logs  of  sufficient  width  to  fill  the 
-channel  was  approaching  a  harbor. 
The  tug  had  the  regulation  lights, 
visible  from  ahead,  but  with  no 
lights  on  the  raft  A  lighted  lan- 
jern  in  a  yawl  gave  notice  to  an  ap- 


proaching steamer  of  the  presence 
of  the  raft  Believing  it  to  be  a 
vessel  at  anchor,  the  steamer,  as  it 
supposed,  gave  sufficient  berth  for 
avoiding  it,  and  attempting  to 
enter  the  harbor  ran  into  the  raft 
Held,  that  rule  12  of  the  navigation 
laws,  requiring  rafts  moored  jn  a 
bay,  river  or  harbor  to  carry  one  or 
more  good  white  lights,  did  not  au- 
thorize the  regulations  made  by 
the  board  of  supervising  inspect- 
ors, prescribing  that  rafts  in  tow 
should  carry  certain  white  lights, 
and  that  the  tug  did  not  violate 
any  statutory  regulations  in  not 
lighting  the  raft  The  F.  &  P.  M. 
Na  2,  86  Fed.  R  264. 

Where  a  steamer  had  in  tow  a 
large  raft  proceeding  down  the  St 
Clair  river,  and  the  raft  breaking 
its  fastenings  spread  so  as  to  oc- 
cupy substantially  all  the  naviga- 
ble channel,  and  a  vessel  meeting  it 
was  injured  by  the  raft,  held,  that 
the  tug  having  the  raft  in  tow  was 
liable  in  damages  for  not  repairing 
the  same,  and  for  not  giving  the 
necessary  danger  signals  to  the  ap- 
proaching vessel.  Benham  v.  The 
Niagra,  44  Fed.  R  775. 

In  the  case  of  The  Reid  Towing 
&  Wrecking  Ca  v.  The  Athabasca, 
45  Fed.  R  651,  two  tugs  had  in 
charge  a  raft  of  logs  about  one 
thousand  two  hundred  feet  in 
length,  conducting  the  same  down 
the  Sault  Ste.  Marie  river.     Ap- 
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under  control  of  its  owners,  and  fails  through  their  fault 
to  follow  the  lead  of  the  tug,  there  is  no  reason  why,  like  a 
vessel  under  such  circumstances,  it  does  not  become  liable 
for  its  misconduct. 

Sec.  138.  Striying  for  precedence. —  In  the  sharp  com- 
petition for  business  among  towing  vessels  there  is  constant 
temptation  to  omit  those  prudential  regulations  necessary 
in  the  navigation  of  such  dangerous  instrumentalities.  While 
the  policy  of  the  law  is  adverse  to  racing,  and  holds  those 
so  engaged  as  wrong-doers,  it  recognizes  the  spirit  of  legiti- 
mate enterprise  in  the  activity  of  vessels  in  securing  em- 
ployment, and  its  policy  is  to  encourage  promptitude  of 
tiervice  so  long  as  it  is  conducted  in  such  a  manner  as  not  to 
engender  recklessness,  and  is  conducted  in  compliance  with 
those  safeguards  prescribed  by  the  general  regulations. 

The  established  custom  for  the  approach  of  a  tug  to  a 
vessel  requiring  assistance  is  for  the  tug  following  the  wake 
of  the  vessel  to  come  up  on  the  starboard  side  of  the  tow, 
and  to  continue  alongside.  A  tug  coming  up  at  the  same 
time  from  any  other  direction  should  round  to  and  come  uj) 
on  the  opposite  side,  so  that  the  direction  of  the  tug  shall  be 
the  same  as  the  direction  of  the  tow.^ 

Where  a  tug  is  entitled  to  its  position  by  the  general  rules 
of  navigation  the  other  must  keep  out  of  its  way.* 

proaching  a  narrow  portion  of  the  raft  end  on.    Held,  that  it  was  a 

river,  where  the  raft  would  occupy  hazardous  undertaking  to  take  a 

nearly  all  the  channel,  one  of  the  raft  of  the  size  of  the  one  in  ques- 

tuga  proceeded  down   stream  to  tion  down  the  Sault   Ste.  Marie 

notify  vessels   below  of   the   ap-  river,  and  knowing  the  attending 

proach  of  the  raft    It  failed  to  perils,  the  owners  undertook  the 

notify  the  Athabasca,  a  large  pas-  feat  with  all  its  attending  perils, 

senger  steamer,  whose  smoke  could  and  must  suffer  the  consequences 

be  seen  approaching  from  below,  resulting  from  their  own  miscon- 

Prooeeding,  the  latter,  observing  duct;  that  the  steamer  was  justi- 

the  descending  tow,  sheered  over  fled  in  taking  the  means  necessary 

as  far  as  possible  to  one  side  of  the  to  protect  itself  from  danger, 

channel     The  channel  being  so  i  The  Sturgis  v.  Clough,  21  How. 

narrow  that  collision  was  inevita-  451. 

ble,  the  steamer  went  through  the  >  The  R.  L.  Maybey,  4  Blatclu 
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While  courts  recognize  legitimate  enterprise  on  the  part 
of  tugs  seeking  tows,  they  will  not  shield  one  wantonly  im- 
periling the  safety  of  another  in  striving  for  precedence.* 

Sec.  139.  Presamption  of  fault. —  The  presumption  of 
law  is  that  where  a  tow  is  brought  into  a  situation  where 
collision  ensues,  the  tug  is  responsible.  This  is  based  upon 
the  fact  that  the  tug  has  control  of  its  own  and  the  other's 
movements,  and  the  contract  of  towage  imposes  upon  the 
tug  the  duty  of  avoiding  situations  where  collision  or  injury 
to  the  tow  may  ensue.*  But  where  it  is  shown  that  the  con- 
tract of  towage  was  made  in  view  of  peculiar  peril  to  be 
encountered  by  both  the  tug  and  tow,  and  that  the  liability 
for  error  in  navigation  was  fully  considered  and  submitted 
to  as  part  of  the  risks  to*  be  borne  by  the  tow,  the  ordi- 
nary presumption  of  negligence  on  the  part  of  the  tug  is  not 
such  as  to  warrant  a  court  in  pronouncing  it  in  fault  with- 
out strict  proof  of  the  same  by  the  party  alleging.' 

Mere  proof  of  a  loss  suffered  by  a  tow,  however,  does  not 
alone  raise  a  presumption  of  negligence  against  the  tug  in 
the  absence  of  afl5rmative  evidence  of  negligence.* 


88;  The  Jesse  Spalding,  50  Fed.  R 
583. 

>The  K  D.  Holton,  65  Fed.  R 
1010;  Latham  v.  Hamilton  &  Mer- 
riam  Ca,  63  Fed.  R  856. 

In  Slyfield  v.  Penfold,  66  Fed.  R 
632,  a  schooner  coming  into  a  har- 
bor signaled  for  a  tug.  Two  rival 
tugs,  the  H.  and  the  C,  responded. 
The  schooner  accepted  the  services 
of  the  H.,  but  after  making  a  num- 
ber of  imsuccessf ul  efforts  to  catcli 
the  tow-line,  the  schooner,  which 
was  then  in  danger  of  grounding, 
ordered  the  H.  to  leave  and  ordered 
the  C.  to  come  to  its  rescue;  the 
H.  backing  in  between  the  other 
and  the  schooner,  causing  it  to 
ground.  Held,  that  the  proximate 
cause  of  the  damage  was  the  wan- 


ton conduct  of  the  H.,  and  that  it 
was  liable  for  the  resulting  dam- 
agea 

*The  Delaware,  20  Fed.  R  797. 

•The  Packer,  24  Blatch.  27;  The 
V^m.  Kraft,  83  Fed.  R  847. 

<  The  A.  R  Robinson,  57  Fed.  R 
667;  The  Webb,  14  WaU.  406. 

Where  the  master  of  a  tug  had 
no  license  for  the  waters  he  was- 
navigating,  but  the  master  of  the 
tow  liad,  and  both  the  tug  and  tow 
were  under  his  control,  it  wa* 
held  that  the  fact  tliat  the  master 
of  the  tug  had  no  license  raised  no 
presiunption  of  negligence  con- 
tributing to  the  collision,  the 
master  of  the  tow  skilfully  per- 
forming the  duties  of  both.  The 
Charlotte,  51  Fed.  R  455. 
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RIVER  AND  HARBOR  NAVIGATION. 

Sec.  140.  The  act  of  congress  of  February  18, 1895,  pro- 
vides that — 

"  On  and  after  March  1,  1895,  the  provisions  of  sections 
4233, 4412  and  4413  of  the  Revised  Statutes,  and  regulations 
pursuant  thereto,  shall  be  followed  on  the  harbors,  rivers 
and  inland  waters  of  the  United  States.  The  provisions  of 
said  sections  of  the  Revised  Statutes  and  regulations  pur- 
suant thereto  are  hereby  declared  special  rules  duly  made  by 
local  authority,  relative  to  the  navigation  of  harbors,  rivers 
and  inland  waters,  as  provided  for  in  article  30  of  the  act  of 
August  19, 1890,  entitled  *  An  act  to  adopt  regulations  for 
preventing  collisions  at  sea.' 

"  Sec.  2.  The  secretary  of  the  treasury  is  hereby  author- 
ized, empowered  and  directed  from  time  to  time  to  designate 
and  define  by  suitable  bearings  or  ranges,  with  light-houses, 
light  vessels,  buoys  or  coast  objects,  the  lines  dividing  the 
high  seas  from  rivers,  harbors  and  inland  waters. 

"  Sec.  3.  Collectors  or  other  chief  oflBcers  of  the  customs 
shall  require  all  sail-vessels  to  be  furnished  with  proper 
signal-lights.  Every  such  vessel  that  shall  be  navigated 
Avithout  complying  with  the  statutes  of  the  United  States, 
or  the  regulations  that  may  be  lawfully  made  thereunder, 
shall  be  liable  to  a  penalty  of  $200,  one-half  to  go  to  the  in- 
former; for  which  sum  the  vessel  so  navigated  shall  be 
liable,  and  may  be  seized  and  proceeded  against  by  way  of 
libel  in  any  district  court  of  the  United  States  having  juris- 
diction of  the  oflfense. 

"  Sec.  4.  The  words  ^  inland  waters '  used  in  this  act  shall 
not  be  held  to  include  the  Great  Lakes  and  their  connecting 
and  tributary  waters." 
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The  passage  of  this  act  in  effect  restores  the  old  rules  of 
1864,^  as  amended,  and  as  supplemented  by  the  supervising- 
inspectors',  rules,  on  the  harbors,  rivers  and  inland  waters  of 
the  United  States,  excepting  the  Great  Lakes  and  their  trib- 
utary and  connecting  waters. 

Under  the  act  of  1885  it  was  held  that  in  the  local  navi- 
gation of  harbors  the  old  rules  of  1864,  supplemented  by  the 
inspectors'  rules,  were  applicable ;  but  that  where  the  harbors 
were  so  situated  as  to  be  accessible  directly  from  the  sea,  a 
vessel  entering  therefrom  and  proceeding  through  it  to  its 
destination  continued  to  be  governed  by  the  international 
rules.^  Under  the  act  of  1890  no  such  distinction  can  arise^ 
as  the  act  by  its  terms  governs  the  navigation  of  all  vessels 
of  the  United  States  "  upon  the  high  seas  and  in  all  waters 
connected  therewith  navigable  by  sea-going  vessels."  The 
act  of  February  8,  1895,  however,  places  at  rest  aU  question 
as  to  whether  the  international  rules  have  any  application 
in  harbor  navigation.  Under  the  statute  of  1885  it  often 
becomes  a  question  of  great  difficulty  to  determine  just 
Avhere  the  international  rules  are  suspended  and  those  gov- 
erning the  navigation  of  harbors  and  rivers  begin.  Under 
the  present  statute  the  secretary  of  the  treasury  is  authorized 
to  designate  and  define  lines  dividing  the  high  seas  from 
rivers,  harbors  and  inland  waters,  and  when  this  is  done  all 
uncertainty  will  be  removed. 

Sec.  141.  Western  rivers  —  Inspectors'  rule  I  —  Bight 
of  way. —  "When  steamers  are  approaching  each  other  from 
opposite  directions,  the  signals  for  passing  shall  be  one  blast 
of  the  steamer's  whistle  to  pass  to  the  right,  and  two  blasts 
of  the  steam-whistle  to  pass  to  the  left.  The  pilot  on  the 
ascending  steamer  shall  be  the  first  to  indicate  the  side  on 
which  he  desires  to  pass;  but  if  the  pilot  in  the  descending^ 
steamer  shall  deem  it  dangerous  to  take  the  side  indicated 

1 U.  S.  R.  a,  §§  4233,  4412,  44ia       Fed.  R  98;  The  Excelsior,  38  Fe<L 
2  The  Greenpoint,  31  Fed.  R.  231 ;    R  564 
The  Aurania  and  The  Republic,  29 
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by  the  pilot  of  the  ascending  steamer,  he  shall  at  once  sig- 
nify that  fact  by  sounding  the  alarm  or  danger-signal  of 
three  or  more  short  blasts  of  the  steam-whistle,  and  it  shall 
be  the  duty  of  the  pilot  of  the  ascending  steamer  to  answer 
by  a  similar  signal  of  three  or  more  blasts  of  the  whistle, 
after  which  the  pilot  of  the  descending  steamer  may  indi- 
cate by  his  whistle  the  side  on  which  he  desires  to  pass,  and 
the  pilot  of  the  ascending  steamer  shall  govern  himself  ac- 
cordingly, the  descending  steamer  being  entitled  to  the  right 
of  way. 

"  The  signals  for  passing  must  be  made,  answered  and  un- 
derstood before  the  steamers  have  arrived  at  a  distance  of 
eight  hundred  yards  of  each  other.  '  Provided,  however^ 
that  when  a  steamer  on  the  Mississippi  river  is  about  to 
enter  the  Ohio  river  at  the  same  time  that  a  steamer  on  the 
Ohio  river  is  about  to  enter  the  Mississippi  river  at  Cairo 
Point,  the  steamer  on  the  Mississippi  river  shall  give  the 
first  signal.  But  in  no  case  shall  pilots  on  steamers  attempt 
to  pass  each  other  until  there  has  been  a  thorough  under- 
standing as  to  the  side  each  steamer  shall  take.'  "  ^ 

By  this  rule  the  descending  steamer  has  the  right  of  way. 
If  it  fails  to  adopt  the  course  indicated  by  the  one  ascend- 
ing, when  the  descending  steamer  fails  to  observe  the  rule 
and  makes  no  signal  of  approval  or  disapproval  of  the  course 
designated,  or  returns  a  signal  which  is  not  understood  by 
the  one  ascending,  it  is  the  diity  of  the  latter  to  stop  and 
not  proceed  until  a  full  understanding  is  reached  as  to  what 
direction  each  will  take.  The  fact  that  either  does  an  unlaw- 
ful act  does  not  excuse  the  other,  and  each  is  liable  for  the 
consequences  of  its  unlawful  conduct.' 

The  primary  right  of  selecting  the  course  to  be  pursued 
is  conferred  by  the  rule  on  the  ascending  boat,  the  other 
having  the  right  to  refuse  to  comply  with  its  selection.  The 
right  of  way  being  with  the  descending  steamer,  the  other, 
on  receiving  notification  of  its  course,  must  govern  itself  ac- 

» Rule  1  for  Western  Rivers,  In-       » United  States  v.  Keller,  19  Fed, 
Hpectors'  Rules,  1895;  The  Wydale,    R  63a 
37  Fed,  R  718. 
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cordingly.^  The  descending  boat  having  the  right  to  insist 
that  its  designation  of  coarse  be  observed,  confers  upon  it 
no  right  to  insist  upon  its  selection,  when  by  so  doing  risk 
of  collision  is  enhanced.*  The  rules  are  to  be  liberally  con- 
strued with  the  end  in  view  that  they  are  established  for  the 
prevention  of  collisions,  and  the  courts  will  not  tolerate 
captious  or  capricious  conduct  by  insisting  on  the  observance 
of  a  rule  where  it  is  not  clearly  within  the  spirit  of  the  gen- 
eral regulations.  The  rule  giving  the  ascending  vessel  the 
right  to  select  its  course,  if  not  disputed  by  the  other,  can- 
not be  understood  as  giving  the  up-stream  boat  the  right, 
under  aU  circumstances,  of  choosing  its  line  of  navigation; 
ss  where  the  ascending  vessel  is  on  one  side  of  the  river  and 
the  one  descending  is  on  the  opposite  side,  with  sufScient 
depth  and  width  of  river  between,  the  law  will  not  permit 
the  one  having  the  right  of  way  to  captiously  insist  that 
the  other  shall  cross  over  and  pass  at  its  dictation.' 

As  between  steamboats  and  flat-boats,  and  similar  craft 
floating  down  stream,  the  right  of  way  is  with  the  latter,  and 
the  steamer  is  obliged  to  avoid  them.  In  case  of  collision, 
the  presumption  of  fault  is  against  the  steamer  and  in  favor 
of  the  flat-boat.  As  between  a  descending  tug  with  a  tow, 
and  one  ascending  a  river  in  a  narrow  channel  or  in  a  bend 
of  a  river,  the  descending  vessel  has  the  right  of  way.* 

Sec.  142.  Inspectors'  rule  II. — "  K  from  any  cause  the  sig- 
nals for  passing  are  not  made  at  the  proper  time,  as  provided 
in  rule  I,  or  should  the  signals  be  given  and  not  properly 
understood  from  any  cause  whatever,  and  either  boat  be- 
comes imperiled  thereby,  the  pilot  on  either  steamer  may 
be  the  first  to  sound  the  alarm  or  danger  signal,  which  shall 
consist  of  three  or  more  short  blasts  of  the  steam-whistle  in 
quick  succession.  Whenever  the  danger  signal  is  given,  the 
engines  of  both  steamers  must  be  stopped  and  backed  until 

1  Rule  1,  Supervising  Inspectors*  *  Thorp  v.  The  Defender,  1  Bondr 

Rules,  1895.  397. 

2Schenck    v.    The   Fremont,    1  <  The  MarshaU,  12  Fed.  R.  921. 
Bond,  57. 
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their  headway  has  been  fully  checked.  Nor  shall  the  en- 
gines of  either  steamer  be  again  started  ahead  until  the 
steamers  can  safely  pass  each  other.  Vessels  approaching 
each  other  from  opposite  directions  are  forbidden  to  use 
what  has  become  technically  known  among  pilots  as  "cross- 
signals;"  that  is,  answering  one  whistle  with  two,  and  an- 
swering two  whistles  with  one.  In  all  cases  and  under  all 
circumstances  a  pilot  receiving  either  of  the  whistle  signals 
provided  in  the  rules,  which  for  any  reason  he  deems  inju- 
dicious to  comply  with,  instead  of  answering  it  with  a  cross- 
signal  must  at  once  observe  the  provisions  of  this  rule." 

Sec.  143.  Narrow  channel  —  Inspectors'  rule  III. — 

"  When  two  boats  are  about  to  enter  a  narrow  channel  at  the 
same  time,  the  ascending  boat  shall  be  stopped  below  such 
channel  until  the  descending  boat  shall  have  passed  through 
it;  but  should  two  boats  unavoidably  meet  in  such  channel, 
then  it  shall  be  the  duty  of  the  pilot  of  the  ascending  boat  to 
make  the  proper  signals;  and  when  ansTjrered,  the  ascending 
boat  shall  lie  as  close  as  possible  to  the  side  of  the  channel 
the  exchange  of  signals  may  have  determined,  as  provided 
by  rule  I,  and  either  stop  the  engines  or  move  them  so  as 
only  to  give  the  boat  steerage-way,  and  the  pilot  of  the  de- 
scending boat  shall  cause  his  boat  to  be  worked  slowly  until 
he  has  passed  the  ascending  boat.  When  two  steamers  are 
a>pproaching  a  bridge-span  or  draw  from  opposite  directions, 
and  the  passing  signals  as  provided  in  rule  I  have  been  given 
and  understood,  should  the  pilot  of  the  descending  steamer 
deem  it  dangerous  for  the  steamers  to  pass  each  other  be- 
tween the  piers  of  such  span  or  draw,  he  shall  sound  the  alarm 
or  danger  signal,  and  it  shall  then  be  the  duty  of  the  pilot 
of  the  ascending  steamer  to  answer  with  a  similar  alarm  sig- 
nal and  to  slow  or  stop  his  engines  below  such  span  or  draw 
until  the  descending  steamer  shall  have  passed."  ^ 

iRule  III,  Board  of  Supervising    The  Scotts  Greys  v.  The  Santiago 
Inspectors,  1896;  Canfield  v.  The    de  Cuba,  19  Fed.  R.  218;  The  City 
F.  &  P.  M.  Na  2,  44  Fed.  R.  698,    of  Springfield,  26  Fed.  R.  15a 
701;  The  Cherokee,  15  Fed,  R.  119; 
19 
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Every  steamer  navigating  the  rivers  and  interior  waters 
of  the  country  is  presumed  to  know  the  situation  and 
character  of  narrow  and  dangerous  places  in  the  waters 
it  is  navigating.  The  omission  of  a  descending  vessel  to* 
give  the  usual  warning  signal  required  by  the  rule  will  not 
justify  an  ascending  steamer  aware  of  its  presence  from 
failing  to  remain  below  the  dangerous  passage  while  the  as- 
cending boat  passes.^ 

Sec.  144.  Inspectors'  rule  IV.— "When  a  steamer  is  as- 
cending and  running  close  on  a  bar  or  shore,  the  pilot  shall 
in  no  case  attempt  to  cross  the  river,  when  a  descending 
boat  shall  be  so  near  that  it  would  be  possible  for  a  collision 
to  ensue  therefrom."* 


Sec.  145,  Inspectors'  rule  V — Bend  of  river.—"  Where 
any  steamer,  whether  ascending  or  descending,  is  nearing  a 
short  bend  or  point  where  from  any  cause  a  steamer  ap- 
proaching in  an  opposite  direction  cannot  be  seen  at  a  dis- 
tance of  six  hundred  yards,  the  pilot  of  such  steamer,  when 
he  shall  have  arrived  within  six  hundred  yards  of  that  bend 
or  point,  shall  give  a  signal  of  one  long  sound  of  his  steam- 


1  The  Rescue,  24  Fe<L  R  44 ;  West- 
em  Ina  Ca  v.  The  Goody  Friends, 
1  Bond,  459. 

In  The  Monitor,  4  Biss.  503,  a  tug 
and  tow  were  navigating  a  narrow 
channel,  and  coUided  with  a  canal- 
boat  lawfully  moored  at  the  side 
of  the  channel,  caused  by  the  suc- 
tion created  by  the  passage  of  an- 
other vessel  Hddy  that  the  tug 
was  liable  for  attempting  to  pass 
in  a  dangerous  situation  while  an- 
other was  making  the  same  pas- 
sage. 

Where  an  ascending  vessel  en- 
tered a  narrow  channel  of  a  river 
where  a  tug  with  barges  in  tow 
were    situated   with    one    barge 


aground,  it  appearing  that  there 
was  sufficient  room  to  pass,  the  as- 
cending vessel  was  held  not  at  fault 
for  collision  resulting  from  an  un- 
expected drifting  of  one  of  the 
barges.  The  Cherokee,  15  Fed.  R. 
119. 

It  is  negligence  for  a  steamer,  in 
a  narrow  channel  only  seven  hun- 
dred or  eight  hundred  feet  wide, 
where  the  presence  of  shipping 
may  reasonably  be  expected,  to 
run  at  the  rate  of  fourteen  knots 
per  hour  on  a  dark  night  The 
Saratoga,  87  Fed.  B.  119. 

2  Rule  IV,  Supervising  Inspect- 
ors' Rules  1895. 
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whistle,  as  a  notice  to  any  steamer  that  may  be  approach- 
ing; and  should  there  be  any  approaching  steamer  within 
hearing  of  such  signal,  it  shall  be  the  duty  of  the  pilot 
thereof  to  answer  such  signal  by  one  long  sound  of  his 
steam-whistle;  when  both  boats  shall  be  navigated  with  the 
proper  precautions,  as  required  by  the  preceding  rules."  * 

In  the  navigation  of  most  western  rivers  the  custom  is  for 
ascending  boats  to  navigate  near  the  points,  and  the  de- 
scending boats  to  run  the  bends.  Where  this  custom  pre- 
vails and  is  not  observed,  and  collision  results,  it  has  been 
held  that  the  boat  failing  to  conform  to  the  custom  will  be 
liable.^  In  running  a  bend,  neither  of  two  approaching  boats 
has  a  right  to  rely  upon  the  other  to  hold  its  exact  course. 
It  is  only  required  to  keep  its  relative  course.* 

Sec.  146.  Inspectors'  rule  TI  —  Navigating  in  fog.— 

^'  When  a  steamer  is  running  in  a  fog  or  thick  weather,  it 
shall  be  the  duty  of  the  pilot  to  sound  his  steam-whistle  at 
intervals  not  exceeding  one  minute.  Steamers  on  rivers 
whose  waters  flow  into  the  Gulf  of  Mexico,  lying  to  during 
fog  or  thick  weather,  when  the  fog  whistle  or  any  sound  is 
heard  indicating  the  approach  of  another  steamer,  shall,  if 
lying  on  the  right  shore  or  right  bank,  give  one  tap  of  the 
bell;  if  lying  on  the  left  shore  or  left  bank,  give  two  taps 
of  the  bell  at  intervals  of  not  more  than  one  minute,  to  indi- 
cate their  presence,  which  signals  shall  continue  until  the 
approaching  steamer  has  passed.  Hight  or  left  shore  or 
bank  is  understood  by  facing  down  stream  or  with  the 
flow  of  the  current."  This  rule  is  not  prohibitory,  and  is 
not  intended  to  prevent  boats  from  running  in  a  fog;  it 

'  Rule  V,  Supervising  Inspectors'  A  tug  with  a  heavy  tow,  coming 

Rules  18W;  The  City  of  Spring-  down  a  river  with  the  current, 

field,  26  Fed.  R.  158;  The  Lucy,  44  having  to  pass  a  sharp  bend  where 

Fed.  R  988;  Stark  v.  The  F.  &  P.  the  tide  sweeps  rapidly  toward  the 

M.  Na  2,  44  Fed.  R.  701.  opposite  shore,  has  the  right  of 

^Shirley   v.   The   Richmond,   2  way  over  an  ascending  tug  and 

Woods,  58.  tow.    The   Marshall,    12   Fed.   E. 

3The  W.  H.  Beaman,  18  Fed.  R.  92t 
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simply  throws  about  their  navigation  such  safeguards  as  it 
can  to  reduce  the  risks  of  collision.  The  propriety  of  navi- 
gation under  the  particular  circumstances  must  in  all  cases 
be  left  to  the  decision  of  the  vessel  at  the  time.^  While  the 
mere  act  of  navigating  in  a  fog  is  not  unlawful,  if  it  is 
coupled  with  the  navigation  of  a  dangerous  situation,  the  re- 
strictions imposed  are  proportioned  to  the  dangers  of  the 
situation.^ 

Sec.  147.  Passing  — Inspectors'  rule  Til.'— "Where 
steamers  are  running  in  the  same  direction,  and  the  pilot  of 
the  boat  astern  shall  desire  to  pass  either  side  of  the  boat 
ahead,  he  shall  give  the  sigual  as  in  rule  I,  and  the  pilot  of 
the  boat  ahead  shall  answer  by  the  same  signal,  or,  if  he  jpre- 
fers  to  keep  on  his  course,  he  shall  make  the  necessary  sig- 
nals, and  the  boat  wishing  to  pass  must  govern  herself 
accordingly ;  but  the  boat  ahead  shall  in  no  case  attempt  to 
cross  her  bow  or  crowd  upon  her  course. 

"Every  vessel  coming  up  with  another  vessel  from  any 
direction  more  than  two  points  abaft  her  beam,  that  is,  in 
such  a  position  with  reference  to  the  vessel  which  she  is 
overtaking  that  at  night  she  would  be  unable  to  see  either 
of  that  vessels  side-lights,  shall  be  deemed  to  be  an  overtak- 
ing vessel,  and  no  subsequent  alteration  of  the  bearing  be- 
tween the  two  vessels  shall  make  the  overtaking  vessel  a 
crossing  vessel,  within  the  meaning  of  these  rules,  or  relieve 
her  of  the  duty  of  keeping  clear  of  the  overtaking  vessel 
until  she  is  finally  past  and  clear." 

In  the  navigation  of  rivers,  as  in  the  navigation  of  larger 
bodies  of  water,  the  law  requires  vessels  to  keep  at  a  dis- 
tance from  each  other  in  passing  and  in  following,  sufficient 
to  enable  each  to  avoid  the  other  in  case  of  mishap  or  con- 
tingency liable  to  arise.  In  the  navigation  of  narrow 
streams  and  doubtful  channels,  a  vessel  following  another 

1  The  Joseph  W.  Gould,  19  Fed.  «For  further  inspectors'  rules 
R  785.  see  page  80. 

2  The  St.  John,  29  Fed.  R  22t 
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should  keep  so  far  astern  that  in  case  of  sudden  stop  or  mis- 
hap it  will  have  suflBcient  room  to  keep  away.^ 

Where  two  vessels  are  ascending  a  river  abreast  of  each 
other,  the  outer  one  having  the  greatest  amount  of  sea-room 
is  obliged  to  give  way  to  the  inner  one  and  to  keep  at  suffi- 
cient distance  to  avoid  danger  of  collision.' 

Sec.  148.  Dangerous  rate  of  speed. — No  rate  of  speed 
can  be  prescribed  for  the  navigation  of  rivers  that  would  be 
applicable  at  all  times  and  all  places.  The  rule  as  to  reason- 
able speed  is  the  same  as  that  applicable  to  deep-water  navi- 
gation. It  must  be  such  a  speed  as  to  enable  the  vessel  to 
avoid  one  approaching  within  such  distance  as  it  is  observ- 
able, taking  into  consideration  the  speed  of  both  vessels.' 

In  navigating  in  foggy  weather  near  piers  or  where  the 
presence  of  boats  may  be  reasonably  expected,  or  in  navi- 
gating a  narrow  channel,  prudence  demands  the  greatest 
care,  and  the  speed  should  be  reduced  to  a  point  where  the 
forward  direction  of  the  boat  may  be  changed  on  approach 
of  danger.*  The  fact  being  shown  that  such  excess  of  speed 
did  not  contribute  to  the  injury,  no  liability  is  thereby  in- 
curred. The  proof,  however,  should  be  clear  and  positive, 
and  the  burden  of  showing  that  it  did  not  contribute  to  the 
collision  is  upon  the  party  asserting  the  fact.' 

1  The  Hackensack,  32  Fed.  R  800.    a  narrow  channel  nearly  end  on, 

*  W.  J.  Portevant  v.  The  Bella  with  a  combined  speed  of  nearly 
Donna,  1  Newb.  510.  nine  miles  per  hour,  was  held  to  be 

•Seven  or  eight  miles  an  hour  is  running  at  excessive  speed.    The 

too  great  a  rate  of  speed  for  a  San  Carlos,  14  Fed.  R.  797. 

steamboat  having  barges  in  tow,  ^The  City  of  Macon,  47  Fed.  R. 

in  foggy  weather,  at  a  dangerous  919. 

point  on  the  Mississippi  river.    Se-  In  the  case  of  The  Florida,  4 

curity  Ins.  Co.  v.  The  Milwaukee,  Blatch.  470,  it  was  held  that  nine 

4  Am.  L.  T.  (U.  S.  Cts.)  147.  miles  an  hoiur  was  excessive  speed 

*  The  St  John,  29  Fed,  R.  221 ;  in  a  river  crowded  with  shipping. 
Grey  v.  The  Jessie  Russell,  5  Fed.  In  the  case  of  The  Morning  Star, 
R  639;  The  Minnie,  20  Fed.  R  54a  4  Biss.  62,  twelve  and  a  half  miles 

A  steam-vessel  approaching  a  without  a  competent  lookout  was 
fiailing-vessel  in  the  night-time  in    unreasonable  speed  in  a  river  where 
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lec.  149.  Hugging  shore. —  It  is  the  usual  custom  for 
ts  ascending  western  rivers  to  hug  the  shore  to  avoid  the 
irding  influence  of  the  current,  while  the  descending  boat 
ntitled  to  the  middle  of  the  stream,  to  take  advantage  of 
current.  It  is  customary  for  an  ascending  steamer  to 
e  the  bank  to  her  right,  but  it  may  lawfully  take  the 
er,  when  the  necessary  precautions  are  given  to  inform 
ers  of  its  situation.*  It  is  the  duty  of  an  ascending  boat, 
en  proceeding  against  the  current,  to  hug  the  shore  as 
T  as  it  safely  may,  where  it  is  necessary  to  do  so  to  afford 
one  descending  sufficient  room  to  pass,  the  latter  having 
right  of  way  as  against  the  other  in  narrow  passages.* 

(ec.  160,  To  keep  middle  of  river. —  It  is  the  custom  of 
imers  navigating  western  rivers  for  descending  vessels 
lavigate  in  mid-stream  as  nearly  as  possible,  and  for  as- 
ding  vessels  to  navigate  inshore;  the  reason  bein^that 

steamer  navigating  inshore  is  less  impeded  by  the  cur- 
t  than  if  in  mid-stream,  while  the  force  and  direction  of 

current  are  to  the  advantage  of  the  one  descending.' 
B  custom  of  navigation  on  western  rivers  requires  a  de- 
Qding  boat  to  run  down  the  bend  where  it  finds  the 
mgest  current  and  the  deepest  water,  and  the  ascending 
\i  to  keep  as  close  as  possible  to  the  shore,  where  the  cur- 
t  is  least  resistful.*  Neglect  of  this  custom  of  navigation, 
las  been  held,  will  render  the  one  violating  it — if  such 
;lect  produces  the  injury — liable  in  damages.*    Although 

passage    of  boats  was  fre-  Relief,  01c  104;  The  Bridgeport,  1 

Dt.  Ben.  65;  Shirley  v.  The  RichmoncU 

I  the  case  of  The  Little  Giant,  2  Woods,    58;    The    Scranton,   5 

iss.  23,  over  five  miles  an  hour  Blatch.  400;  The  Belle,  34  Fed.  R. 

Ek  tug  in  a  crowded  thorough-  669;  Barrett  v.  WiUiamson,  4  Mc- 

)  was  held  unreasonable  speed.  Lean,  580. 

3chenck    v.    The  Fremont,    1  ^  Key  v.  The  Ambassador,  1  Bond, 

id,  57 ;  Keys  v.  The  Ambassador,  237. 

jnd,  237.  *Sinnot  t.  The  Dresden,  Newb. 

rhe  Annie  R  Valentine.  22  Fed.  474;  Shirley  v.  The  Richmond,  2 

i20.  Woods,  58. 

The  Natchez,  1  Newb.  489;  The  The  rule  of  navigation  on  the 
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the  usual  rule  requires  a  descending  boat  to  keep  in  the 
middle  of  the  river,  it  may  hug  the  shore  so  long  as  it  does 
not  interfere  with  the  rights  of  others  ascending;  when, 
however,  an  ascending  boat  is  met  and  indicates  its  disposi- 
tion to  hold  the  shore,  the  descending  boat  must  give  way.^ 


Sec.  151,  Usage. —  When  well-known  usage  has  sanc- 
tioned the  employment  of  a  specific  course  for  ascending  and 
another  for  descending  vessels,  the  usage,  if  not  in  violation 
of  the  statute,  should  be  observed ;  and  where  either,  for  suf- 
ficient cause,  deviates  from  the  established  course,  it  should 
resume  it  as  soon  as  the  necessity  for  such  deviation  is 
passed.^  A  steamer  navigating  a  river  should  comply  with 
the  known  customs  so  far  as  they  are  not  in  violation  of 
law.  But  where  a  custom  is  in  violation  of  an  express  stat- 
ute the  custom  is  subordinate  to  the  statute.' 


Chicago  river  is  that  a  steamer 
must  take  the  starboard  side  of  the 
chamiel  both  ic  ascending  and  de- 
scending. The  Brothers,  2  Bisa  104. 

The  custom  of  the  Mississippi 
river  is  for  the  ascending  steamer 
to  keep  the  right-hand  bank.  Gos- 
lee  V.  Shute,  18  How.  463. 

i  Thorp  V.  The  Defender,  1  Bond, 
897. 

Where  two  vessels  were  ap- 
proaching each  other  in  a  narrow 
and  winding  jMirt  of  a  river  under 
such  circumstances  that  neither 
was  entitled  to  the  use  of  the  cen- 
ter of  the  stream  over  the  other, 
there  being  nothing  to  prevent 
each  from  keeping  its  own  side  of 
the  stream,  the  court  found  both 
at  f^ult  where  the  ooUision  oc- 
curred in  mid-stream.  The  Nau- 
tilus, 1  Ware,  529. 

'The  Magenta,  2  Abb.  495;  The 
A.  Demerest,  25  Fed.  R  921;  The 
John  L.  Hasbrouck,  98  U.  a  405. 


In  the  case  of  The  Niles  Works 
V.  Page,  24  How.  228,  it  was  held 
that  a  steamboat  ascending  the 
Ohio  river  was  liable  for  colliding 
with  a  flat-boat  descending,  when 
it  was  shown  that  the  custom  of 
steamboats  was  to  avoid  them. 

Where  by  a  custom  on  the  Ohio 
it  was  shown  that  descending  boats 
were  in  the  habit  of  keeping  the 
middle  of  the  river,  and  on  meet- 
ing an  ascending  boat  to  stop  its 
engines  and  float  leaving  the 
choice  of  sides  to  the  one  ascend- 
ing, the  descending  boat  was  held 
liable  for  failure  to  comply  with 
the  custom.  Barrett  v.  William- 
son, 4  McLean,  589. 

•The  Pequot,  80  Fed.  R.  839. 

In  Titus  V.  The  James  Bowen,  52 
Fed.  R  510,  the  district  court  for 
the  eastern  division  of  Pennsyl- 
vania held  that  the  established 
custom  of  the  port  of  Philadelphia, 
that  on  the  Delaware  river  between 
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).  153.  Obstructing  channels. —  It  is  not  unlawful  to 
ararily  obstruct  the  navigable  channel  of  a  river  where 
ecessity  of  the  situation  demands  it.  It  becomes  unlaw- 
nly  when  unnecessarily  prolonged.  Where  a  boat  is 
:ating  a  river  at  a  point  where  there  is  a  well-known 
m  to  obstruct  navigation  for  the  more  convenient  pass- 
f  natural  or  artificial  difficulties,  it  becomes  the  duty 
approaching  boat  to  navigate  in  compliance  with  the 
n  custom.^  Where  one  negligently  obstructs  naviga- 
le  must  suffer  the  attending  consequences,  unless  there 
ch  contributory  negligence  as  will  render  the  other 

\  153,  Eastern  rivers. —  The  navigation  of  the  rivers 
ng  into  the  Atlantic  ocean,  as  well  as  all  other  rivers^ 
nland  waters  of  the  United  States,  excepting  the  Great 
s  and  their  connecting  and  tributary  waters,  are,  under 
ict  of  congress  of  February  18,  1895,  governed  by  the 

prescribed  by  sections  4233,  4412,  4413  of  the  Kevised 
ites '  of  the  United  States,  and  the  regulations  of  the 
'vising  inspectors  made  pursuant  thereto.*  In  many 
3  local  statutes  prescribe  rules  for  the  government  of 

navigation  within  their  borders,  which  must  be  ob- 
d,  and  which  have  the  fuU  force  of  federal  regulations 
L  not  in  conflict  with  the  laws  of  congress.  When  in 
ict  with  federal  regulations,  the  latter  prevail 

B.  154.  Collisions  at  bend  of  rlYcr  and  near  docks  or 

\. — "  Whenever  a  steamer  is  nearing  a  short  bend  or 
)  in  the  channel,  where  from  the  height  of  the  banks 

le  Island  and  Walnut-street  328;  The  Fawcett  v.  The  L.  W. 

',  vessels  ascending  at  ebb  tide  Morgan,  6  Fed.  R  200. 

^eep  in  shore,  and  those  pass-  'See   Rules   for  Navigation   of 

)wn  shaU  keep  in  the  channel,  Harbor  and  Inland  Waters,  page- 

ledes  regulations  prescribed  79. 

5  act  of  1885.  *  For  Rules  of  Supervising   In- 

e  Echo,  19  Fed.  R.  453.  specters*  see  page  80. 

e  St  Lawrence,  19  Fed.  R. 
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or  other  causes  a  steamer  approaching  from  the  opposite  di- 
rection cannot  be  seen  for  a  distance  of  half  a  mile,  the  pilot 
of  such  steamer,  when  he  shall  have  arrived  within  half  a 
mile  of  such  curve  or  bend,  shall  give  a  signal  by  one  long 
blast  of  the  steam-whistle,  which  signal  shall  be  answered 
by  a  similar  blast  given  by  the  pilot  of  any  approaching 
steamer  that  may  be  within  hearing.  Should  such  signal 
be  so  answered  by  a  steamer  upon  the  further  side  of  such 
bend,  then  the  usual  signals  for  meeting  and  passing  shall 
immediately  be  given  and  answered;  but  if  the  first  alarm 
signal  of  such  pilot  be  not  answered,  he  is  to  consider  the 
channel  clear  and  govern  himself  accordingly.  When  boats 
are  moved  from  their  docks  or  berths,  and  other  boats  are 
liable  to  pass  from  any  direction  toward  them,  they  shall 
give  the  same  signal  as  in  case  of  boats  meeting  at  a  bend; 
but  immediately  after  clearing  the  berths  so  as  to  be  fully 
in  sight,  they  shall  be  governed  by  rule  1."  ^ 

Sec.  155.  East  river. —  The  statute  of  New  York  requires 
vessels  navigating  East  river  to  keep  as  near  the  center  of 
the  stream  as  possible.  The  presence  of  so  much  shipping 
miBtkes  the  navigation  of  this  river  especially  dangerous;  and 
a  vessel  failing  to  keep  as  near  to  the  center  of  the  stream 
as  practicable  does  so  at  its  peril.* 

The  violation  of  the  statutory  rule  is  not  sufficient  to 
charge  a  vessel  with  damages  unless  the  violation  contrib- 
utes to  the  collision ;  the  rule  being  that  if  the  navigation 
of  a  vessel  contrary  to  the  statute  produces  difficulty  or  em- 
barrassment, the  violation  is  held  to  be  a  contributory  fault,* 

*Riile  V,  Supervising  Inspectors*  ^xhe  Maryland,  19  Fed.  R.  551; 

Rules,  1895,  for  Western  Riyers.  The  MonticeUo,  15  Fed.  R  474;  The 

In  the  case  of  The  City  of  Spring-  Pequot,  80  Fed.  R.  889;  The  Doris 

field,  26  Fed.  R.  158»  it  was  held  Eckhoff,  83  Fed.  R  555;  The  W.  H. 

that  a  long  whistle  given  in  pur-  Beaman,  45  Fed.  R  125. 

Buance  of  the  above  rule  is  not  an  'The  Clara,  49  Fed.  R  7(55;  The 

Indication  of  the  course  to  be  pur-  Columbia,  29  Fed.  R  716. 

sued  where  there  are  several  avail-  Where  a  vessel,  failing  to  comply 

able  channels  around  the  bend.  with  the  statutory  requirement  to 
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but  if  no  embaxrassment  is  caused  by  such  violation  no  lia- 
bility follows.* 

Sec.  156.  Navigationof  Hell  Gate.— "When  two  steam- 
ers are  approaching  the  narrows  known  as  *Hell  Gate'  on 
the  East  river  at  New  York,  side  by  side  or  nearly  so,  run- 
ning in  the  same  direction,  the  steamer  on  the  right  or  star^ 

Where  a  state  statute  required 
vessels  to  keep  on  the  right-hand 
side  of  a  river,  it  was  held  that  a 
colliding  vessel  was  not  in  fault 
merel  J  becauae  it  was  in  the  wrong 
part  of  the  river,  if  there  was  time 
and  space  to  avoid  the  collision. 
The  Britannia,  U  Fed.  R.  546. 

A  vessel  which  kept  close  to  the 
New  York  shore,  coming  up  the 
East  river,  without  justification, 
in  violation  of  the  statute  requir- 
ing her  to  keep  in  the  middle  of 
the  river,  and  crossed  the  bows  of 
an  approaching  vessel,  without  an 
assent  thereto  on  the  part  of  the 
latter,  was  held  liable  for  ensuing 
damages.  The  Rockaway,  38  Fed. 
R856. 

The  obligation  to  exhibit  a  flash- 
light in  the  North  river  under  sec- 
tion 4284  was  held  applicable  to  aU 
sailing-vessels,  and  not  merely  to 
those  of  which  the  coUector  or 
general  officers  of  the  customs 
have  jurisdiction.  The  Sarat-oga^ 
37  Fed.  R.  119. 

A  steamer  was  held  at  fault  for 
attempting  to  pass  another  going 
in  an  opposite  direction,  starboard 
to  starboard,  instead  of  keeping  in 
the  middle  of  the  river,  and  passing 
port  to  port  as  required  by  the  in- 
spectors* rules  and  the  statute  of 
New  York.  The  Empire,  63  Fed. 
R471 


keep  in  the  middle  of  the  river, 
hugs  the  shore,  and  to  avoid  collid- 
ing with  vessels  about  the  docks 
sheers  out  into  mid-stream  and  col- 
lides with  a  vessel  lawfully  passing 
in  the  middle  of  the  river,  the 
former  was  held  liable.  The  Bay 
State,  3  Blatch.  48;  The  City  of 
Chester.  24  Fed.  R  91. 

iThe  Titan,  44  Fed.  R  510;  49 
Fed.  R  479;  The  Emperor,  46  Fed. 
R14a 

A  vessel  following  another  on 
flood-tide  in  the  East  river  is  re- 
quired by  good  seamanship  to  keep 
a  sufficient  distance  away,  so  as  to 
be  able  to  avoid  the  one  leading 
in  case  she  makes  a  stop.  The 
Hackensack,  33  Fed.  R  800. 

The  statute  of  New  York  requir- 
ing vessels  navigating  the  East 
river  to  keep  in  the  middle  of  the 
river  does  not  apply  above  the 
southerly  end  of  BlackwelPs  Island, 
The  Rosedale,  22  Fed.  R  737. 

In  the  case  of  McCaldin  v.  The 
Amos  C.  Barstow,  50  Fed.  R  620, 
s,  vessel  rounded  the  Battery  and 
entered  the  East  river  six  hundred 
or  seven  hundred  feet  from  the 
ends  of  the  piers,  at  a  rate  of  speed 
of  at  least  ten  knots  per  hour. 
Collision  ensuing,  it  was  held  at 
fault  for  failing  to  keep  in  the 
middle  of  the  stream,  and  for  going 
at  immoderate  speed  in  that  situa- 
tion. 
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board  hand  of  the  other  (when  approaching  from  the  west), 
when  they  shall  have  arrived  abreast  of  the  north  end  of 
Blackwell's  Island,  shall  have  the  right  of  way,  and  the 
steamer  on  the  left  or  port  side  shall  check  her  way  and 
drop  astern.  In  like  case,  when  two  steamers  are  approach- 
ing from  the  east,  and  are  abreast  of  Negro  Point,  the 
steamer  on  the  right  or  starboard  hand  of  the  other  shall 
have  the  right  of  way,  and  shall  proceed  on  her  course  with- 
out interference,  and  the  steamer  on  the  port  side  of  the 
other  shall  keep  at  a  safe  distance  astern  (not  less  than  three 
lengths)  until  both  steamers  have  passed  through  the  diffi- 
<3ult  channel."  * 


iRule  VII,  Supervising  Inspect- 
ors' Rules,  1895. 

Where  two  steamers  x>assing 
through  this  channel  exchange 
their  signals,  amounting  to  an 
agreement  that  the  one  astern 
might  pass  the  other,  held,  that 
«uch  agreement  implies  that  the 
overtaking  vessel  wiU  fulfiU  her 
statutory  dutj,  and  keep  out  of 
the  way  of  the  other,  and  that  the 
latter  wiU  keep  its  course.  The 
Dentz,  29  Fed.  R  525;  The  Plym- 
outh Rock,  26  Fed.  R  40. 

A  vessel  ascending  the  river  at 
Hell  Oate  at  ebb-tide  has  the  right 
to  presume  that  descending  vessels 
win  take  the  other  passage,  and 
that  they  will  not  take  the  east 
passage.  The  City  of  Springfield, 
iW  Fed.  R  158. 

A  steamer  proceeding  from  Har- 
lem to  New  York  city  met  a  sail- 
ing-vessel with  her  canvass  up,  ap- 
IMirently  in  motion,  proceeding 
towards  the  Sound.  Being  early  in 
the  morning,  before  it  was  light, 
the  steamer  soimded  its  whistle  to 
ascertain  whether  the  vessel  was 
under  way  or  not,  and  receiving 


no  answer  assumed  that  it  was 
under  way,  and  took  a  course 
which  would  have  avoided  it  had 
it  been  alone,  but  being  in  tow  of 
a  tug  which  was  concealed  from 
view  of  the  steamer,  ooUision  fol- 
lowed. Held,  that  the  steamer 
was  not  at  fault  Carter  v.  The 
Morrisania,  8  Fed.  R  925. 

Where  a  tug  and  tow  met  a 
steam  yacht  in  the  east  channel 
of  HeU  Gate,  and  the  tug  omitted 
to  change  its  course  to  conform  to 
the  given  signals  for  passing,  it 
was  held  tliat  the  yacht  was  not 
necessarily  negligent  in  taking  the 
east  channel  The  Peerless,  55  Fed. 
R342. 

A  steamboat  bound  west  through 
Hell  Gate  on  a  flood-tide  is  not  at 
fault  for  taking  the  east  channel 
after  giving  one  signal  to  an  ap- 
proaching tow.  Union  Insurance 
Ca  V.  The  Bridgeport,  35  Fed.  R. 
222. 

The  supervising  inspectors'  rule 
virtuaUy  forbids  one  vessel  to  pass 
another  at  all  while  going  aroimd 
Negro  Point  near  Hell  Gate,  and  if 
a  vessel  attempts  to  pass  another 
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The  navigation  of  this  narrow  and  diflScult  passage  is  so 
fraught  with  danger  that  a  special  rule  has  been  prescribed 
by  the  inspectors  for  its  navigation,  which  is  strictly  en- 
forced in  all  matters  of  local  navigation. 

See.  157.  Harbor  navigatioii, —  The  care  required  in  the 
navigation  of  crowded  harbors  must  be  commensurate  with 
the  increased  risk  attending  this  species  of  navigation.  What 
would  be  ordinary  care  at  sea,  where  room  is  abundant,  and 
where  shipping  is  to  be  met  with  at  rare  intervals  only,  may 
be  wholly  insufficient  in  a  harbor  alive  with  craft  of  all 
sorts,  and  where  room  for  maneuvering  is  limited.*  Espe- 
cially is  added  vigilance  required  when  entering  at  night  or 
under  circumstances  where  vision  is  obscured,  and  the  vessel 
has  not  a  clear  and  uninterrupted  view  of  the  movements 
of  craft  about  the  harbor.  Navigating  a  harbor  at  night  or 
in  a  thick  fog  is  not  of  itself  negligence ;  the  only  burden 
imposed  by  such  navigation  being  the  added  care  and  watch- 
fulness required  to  avoid  danger/^ 

In  entering  harbors  and  in  approaching  the  vicinity  of 
docks,  slips  and  other  mooring  places,  prudence  requires  a 
moderate  rate  of  speed  and  the  greatest  watchfulness  and 
care  that  the  vessel  is  under  absolute  control.' 


on  the  north  side  of  the  channel, 
8he  must  go  to  starboard  in  com- 
pliance with  rule  8.  MiUiken  v. 
The  C.  H.  Northam,  37  Fed.  R.  23a 

1  The  Allegheny,  9  Wall  522 ;  The 
Corsica,  9  WalL  630;  The  City  of 
Paris,  9  WalL  634;  Culbertson  v. 
The  Southern  Belle,  18  How.  584 

»The  Sylph,  4  Blatch.  24;  V7ard 
V.  The  A.  Rossiter,  6  McLean,  63; 
Ward  V.  The  Dousman,  6  McLean, 
231;  The  Scioto,  2  Ware,  360  (Dav. 
359);  The  Wesley  A.  Gove,  27  Fed. 
R311. 

»Tlie  D.  R  Iklartin,  10  Ben.  582; 
The  Howard,  30  Fed.  R.  280;  The 
Allegheny,  9  WalL  522;  The  City 


of  Paris,  9  WalL  634;  The  Badger 
State,  15  Fed.  R.  346. 

A  steamer  running  at  the  rate  of 
nine  miles  an  hour  in  a  dense  fog 
in  the  vicinity  of  Chicago  harbor 
was  in  fault  for  excessive  speed. 
The  Peshtigo,  25  Fed.  R  488. 

The  sailing  rules  prescribed  by 
congress  in  1885  held  to  yield  in 
part  to  local  regulations  and  cus- 
toms. The  James  Bowen,  52  Fed. 
R510. 

Vessels  of  moderate  size  moving 
at  moderate  speed  in  the  harbor  of 
New  York  in  clear  weather  were 
held  not  guilty  of  culpable  negli- 
gence in  passing  each  other  at  a 
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Sec.  158.  Local  ordinances. —  State  laws  or  municipal 
ordinances  may  be  made  regulating  the  navigation  of  har- 
bors; and  such  regulations,  when  not  in  conflict  with  the 
laws  of  congress,  must  be  observed  with  the  same  degree  of 
respect  that  are  due  the  latter.  Port  regulations  prescribing 
anchorage  grounds,  and  all  matters  of  a  public  nature,  are 
strictly  within  the  province  of  state  or  municipal  control, 
and  are  enforceable  like  any  other  law.^ 


distance  of  one  hundred  f  eet^  The 
St  Johns,  84  Fed.  R  76a 

Where  a  ferry-boat  ran  in  a  har- 
bor on  a  dark  night  in  a  situation 
where  vessels  were  accustomed  to 
anchor,  using  a  defective  compass, 
it  was  held  to  be  such  negligence 
as  to  render  it  liable.  Lenox  v. 
Winisimmet  Co.,  1  Spra.  160. 

Where  a  steamer  navigating  the 
waters  of  a  harbor  passed  a  slip 
at  a  distance  of  about  nine  hun- 
dred feet,  out  of  which  another 
steamer  was  emerging,  the  latter 
being  on  the  starboard  hand  of  the 
other,  and  in  fuU  view  of  it,  it  was 
held  that  the  nineteenth  rule  was 
clearly  applicable  and  the  former 
vessel  was  required  to  keep  out  of 
the  way.  Greenman  v.  The  Narra- 
gansett,  4  Fed.  R.  244. 

Where  a  vessel  navigated  a  har- 
bor in  a  dense  fog  at  half  its  \i8ual 
speed,  and  failed  to  observe  the 
whistle  of  an  approaching  boat 
proceeding  at  about  the  same  rate, 
both  were  held  liable,  the  f  onner 


for  failing  to  stop  and  reverse  as 
soon  as  the  signal  of  the  other  in- 
dicated a  nearness  rendering  risk 
of  collision.  The  Stamford,  27  Fed. 
R.  227. 

Before  emerging  from  slips  it  is 
the  duty  of  vessels  to  give  suffi- 
cient signals  to  warn  passing  ves- 
sels of  such  emergence,  and  the 
greatest  caution  is  required,  both 
in  the  matter  of  speed  and  observ- 
ance of  others,  to  guard  against 
collision.  The  Edmund  Levy,  8 
Ben.  144;  The  Nevada,  17  Blatch. 
122. 

iThe  James  Gray  v.  The  John 
Fraser,  21  How.  184 

Where  a  ship  is  required  by  local 
statutes  to  obey  the  direction  of  a 
harbor-master,  and  in  following 
such  directions  in  entering  a  dock 
or  slip  collision  ensues,  the  vessel 
is  not  responsible  where  the  direc- 
tions of  the  harbor-master  are 
strictly  followed.  The  Belbao^ 
Lush.  149. 
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59.  Ferrjr-boat8. —  The  law  applicable  to  the  navi- 
►f  ferry-boats  is  the  same  that  governs  the  conduct 
craft.  A  ferry-boat  is  bound  to  observe  the  usual 
navigation  for  vessels  in  like  situations,  and  is  not 
to  any  exemption  from  liability  for  failure  to  ob- 
oh  regulations  by  reason  of  its  occupation.^  They 
prior  rights  over  other  classes  of  water-craft,  and  in 
;  or  emerging  from  their  docks  and  in  their  general 
on  are  subject  to  the  same  rules  that  govern  other 
'  and  where  so  situated  that  collision  is  liable  to 
y  emerging  from  their  slip,  they  are  required  like 
3ssels  to  wait  within  until  the  danger  has  passed^ 
standing  its  schedule  time  for  leaving  has  arrived.* 
e  ferry-boats,  by  reason  of  their  frequent  navigation 
ame  waters,  and  for  mutual  convenience,  observe  a 
as  to  right  of  way  or  other  details  of  navigation 
harmony  with  the  general  rules,  as  between  each 
ey  may  be  held  to  the  observance  of  such  agreement 
m  where  the  same  is  fully  established  to  the  satisf ac- 
he court ;  *  but  as  between  themselves  and  third  par- 

altimore,  84  Fed.  R.  MO;  R  460;  The  Hackensack,  5  Fed.  R. 

.  Scranton,  3  Blatch.  50;  121. 

rica,  10  Blatch.  155.  *  The  Pavonia,  36  Fed.  R.  106. 

anhassett,  34  Fed.  R.  408;  Where  a  ferry-boat  on  the  East 

Qia,  23  Fed.  R  204;  Ham-  river,  having  occasion  to  go  in  the 

tie  John  King,  49  Fed.  R  vicinity  of  piers  appropriated  by 
law  to  the  special  use  of  canal- 

Columbus,   1   Abb.  Adm.  boats,  attempted  to  pass  between 

V.  The  Susquehanna,  35  tugs  lying  off  those  piers,  waiting 

)6;  The  Hudson  City,  38  for  their  tows,  at  a  distance  of  two- 

^;  The  Venetian,  29  Fed.  or  three  hundred  feet,  it  was  held 


Digitized  by  VjOOQIC 


§  160.]  MISCELLANiSOUS   CX>LLISI0K8.  30? 

ties,  no  custom  opposed  to  the  general  rules  governing  their 
conduct  can  be  shown  in  defense  for  a  violation  of  a  stat- 
utory rule. 

See.  160.   Collision  with  small  boats  —  Sow-boats. — 

Row-boats  are  not  "  vessels  "  within  the  meaning  of  the  sail- 
ing rules  prescribed  by  statute,  and  a  steamer  is  not  bound 
to  slacken  its  speed  or  change  its  course  on  observing  a  row- 
boat  ahead  under  such  condition  that  the  row-boat  can 
easily  avoid  the  other.  Row-boats  being  of  such  a  character 
as  to  admit  of  easy  and  speedy  movement  are  required  to 
keep  out  of  the  way  of  larger  and  more  cumbersome  vessels, 
whose  movements  are  laborious  and  less  under  command. 
While  a  steamer  is  not  justified  in  reddessly  colliding  with 
a  row-boat,  yet  when  the  latter  is  observed  at  a  distance,, 
apparently  under  command,  and  so  situated  that  a  few 
strokes  of  the  oar  will  remove  it  from  danger,  the  larger 
vessel  may  rely  on  its  doing  so:^  A  steamer  may  assume,, 
until  the  contrary  appears,  that  a  row-boat  is  properly 
manned  and  equipped  and  will  take  the  usual  precautions  to 
avoid  danger;  and  where  it  appears  that  collision  ensues  a& 
a  result  of  ignorance  and  mismanagement  of  the  row-boat, 
no  liability  follows  on  the  part  of  the  colliding  vessel.^ 
Where  the  row-boat  is  observ^ed  to  be  mismanaged  or  labor- 
ing under  disadvantages  such  as  to  render  its  ability  to  avoid 
an  approaching  vessel  doubtful,  it  becomes  the  duty  of  the 
latter  to  avoid  approaching  near  enough  to  inflict  damage. 
It  is  negligence  for  an  inexperienced  oarsman  to  attempt  to 

ftt  fault    Conover  v.  The  City  of  withstandmg  the  fault  of  the  other. 

Chester,  24  Fed.  R.  91.  See,  also,  The  C.  H.  Seuff,  82  Fed. 

In  The  John  S.  Darcey,  29  Fed.  R.  287. 
R.  644^  it  was  held  that  a  tug  in  ^  Fisoher  ▼.  Camden  &  P.  Steam- 
navigating  about  the  entrance  to  boat  Ca,  124  Pa.  St  154;  The  Missis- 
a  slip  was  chargeable  with  notice  quoi,  8  Ben.  6. 
of  the  ordinary  course  of  a  ferry-  2  The  Plymouth,  26  Fed.  R.  879; 
boat  in  making  her  slip.  The  ferry  Philadelphia,  eta  R  R.  Ca  t. 
was  held  liable  where  it  could  Adams,  89  Pa.  St  81;  Brown  t, 
have   avoided  the   collision,  not-  French,  104  Pa.  St  604. 
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•cross  the  path  of  a  steamer  but  a  short  distance  in  front 
of  it.^ 


Sec.  161.  Sail-boats. —  The  duty  imposed  upon  steamers 
in  respect  to  small  sail-boats  is  somewhat  different  from  the 
rule  applied  to  steamers  and  row-boats.  The  latter,  being 
capable  of  self -propulsion,  independent  of  external  forces,  are 
held  to  a  greater  degree  of  responsibility  to  avoid  danger 
than  are  sail-boats  whose  means  of  propulsion  are  dependent 
upon  the  caprice  of  wind  and  weather.  It  may  be  stated 
as  a  general  rule  that  steamers  are  bound  to  avoid  sailing- 
boats,^  especially  when  they  are  seen  to  be  becalmed,  or  in  a 
situation  where  their  movements  cannot  be  controlled;  but 
when  a  sail-boat  is  provided  with  oars,  or  other  means  at 
hand  for  self-propulsion,  it  is  its  duty  to  apply  such  means 
to  remove  it  from  danger,  and  for  failure  to  do  so  may  be 
held  responsible  for  ensuing  damages.  In  the  case  of  small 
sail-boats  under  way,  and  a  steamer  approaching,  the  latter 
is  primarily  bound  to  keep  out  of  the  way,  although  the 
other  is  not  excused  from  failure  to  do  as  much  as  it  can  to 
keep  away  after  collision  becomes  apparent.' 


» Sekerek  v.  Jutte,  153  Pa.  St  117. 

In  Beck  v.  East  River  Ferry  Ca, 
6  Robt  (N.  T.)  82,  plaintifTs  intes- 
tate with  two  others  was  out  row- 
ing in  the  harbor  of  New  York, 
where  they  were  overtaken  and 
run  down  by  a  steamer.  Just  be- 
fore collision  took  place  intes- 
tate jumped  overboard  and  was 
drowned.  It  appearing  that  those 
on  board  the  row-boat  had  not 
discovered  the  approach  of  the 
steamer  until  it  was  nearly  upon 
them,  and  that  they  lost  their 
presence  of  mind,  but  for  which 
they  might  have  avoided  the 
steamer.  The  court  found  that 
those  in  the  row-boat  were  negli- 
gent in  not  observing  the  approach 


of  the  steamer,  and  that  there  was 
no  liability  on  the  part  of  its 
owners. 

Where  persons  in  a  row-boat  had 
crossed  the  path  of  an  approach- 
ing steamer,  but  which,  by  reason 
of  the  loss  of  an  oar,  was  thrown 
again  in  the  path  of  the  steamer, 
it  was  held  that  no  liability  arose 
on  the  part  of  the  steamer  where 
it  appeared  that  those  in  charge  of 
it  did  everything  possible  to  avoid 
danger  after  it  was  discovered,  and 
where  everything  was  done  that 
could  be  to  save  the  occupants 
from  danger.  Sekerek  v.  Jutte,  25 
AtL  R.  494;  158  Pa.  St  117. 

2  The  Plymouth,  26  Fed.  R.  87«. 

»The  Bay  Queen,  42  Fed.  R.  271; 
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Sec.  162.  Pilots  and  pilot-boats  —  Pilots.—  The  fact  that 
a  state  law  compels  a  vessel  on  arriving  or  departing  to  take 
on  a  licensed  pilot  affords  neither  its  owners  or  master  ex- 
emption from  liability  for  collision  resulting  from  the  neg- 
ligence or  misconduct  of  such  pilot,  unless  the  law  requiring 
pilotage  in  terms  exempts  them  from  liability  when  comply- 
ing with  its  requirements.'  The  observance  of  usage,  at  a 
port  where  pilots  are  required,  is  as  binding  upon  foreign 
vessels  as  upon  American  shipping,  and  the  employment  of 
pilots  is  not  only  to  enable  vessels  to  keep  a  proper  course, 
but  to  enable  them  to  observe  those  local  customs  and  usages 
that  a  foreign  vessel  is  not  supposed  to  be  familiar  with,  and 
would  otherwise  be  unable  to  observe.^ 

A  pilot  is  bound  to  use  due  diligence  and  care,  and  to  be 
possessed  of  and  use  reasonable  skiU  in  the  exercise  of  his 
important  trust,  and  is  answerable  in  damages  for  any  neg- 
lect, fault  or  want  of  the  necessary  skill  while  a  vessel  is 
under  his  control.  He  is  not  an  insurer  of  the  safety  of  the 
vessel  intrusted  to  his  care,  and  is  only  chargeable  in  case 
of  a  failure  to  use  the  care,  skill  and  knowledge  required  of 
persons  in  his  vocation.* 


The  A.  A.  Washbiim,  19  Fed.  R. 
788. 

1  Cook  V.  Curtis,  58  N.  H.  507; 
The  Lotty,  Ola  Adm.  829;  The  E. 
M.  Norton,  15  Fed.  R  686;  Smith 
V.  Condry,  1  How.  28;  Smith  ▼. 
The  Creole,  2  WalL  Jr.  486;  The 
China,  7  WaU.  58;  The  Alabama,  1 
Ben.  476;  Schuyler  v.  The  Corsica, 
87  How.  Pr.  262;  The  Merrimac,  14 
WaU.  199,  208;  The  Julia  M.  Hal- 
lock,  1  Spr;  589;  The  Carolus,  2 
Curt  69. 

2  Kennedy  v.  The  Steamer  Sar- 
matian,  2  Fed.  R  911. 

Where  there  is  a  joint  act  of 
negligence  on  the  part  of  the  mas- 
ter, the  crew  and  a  licensed  pilot, 
it  was  held  the  owners  were  not 
20 


exempt  from  liability  for  damages 
by  reason  of  having  such  pilot,  and 
being  under  his  charge.  The  Neth- 
erlands Steamship  Ca  v^  Styles,  40 
Eng.  L.  &  Eq.  19. 

'Wilson  V.  Charleston  Pilots 
Ass'n,  57  Fed.  R.  227;  The  James 
A.  Garfield,  21  Fed.  R.  474;  Mason 
v.  Erwin,  27  Fed.  R.  459;  The  New 
World  V.  King,  16  How.  469;  Mc- 
Donald V.  The  Tom  Lysle,  48  Fed. 
R.690. 

While  the  navigation  of  a  steam- 
ship entering  or  departing  from  a 
port  is  under  the  control  of  a  duly 
authorized  pilot  of  the  port,  the 
master  is  not  at  fault  for  failing  to 
interpose  his  authority  to  avoid 
danger    from    under-currents    or 


Digitized  by  VjOOQIC 


306  lOSOELLANEOUS  COLLISIONS.  [§§  163,  164, 

Sec.  163.  Pilot-boats. — PUot-boats  are  subject  to  the 
usual  rules  of  navigation,  and  are  liable  to  the  same  extent 
that  other  vessels  are  for  negligent  navigation.^  The  nature 
of  their  business  requires  a  nearer  approach  to  the  one  whose 
patronage  is  solicited  than  is  usual  for  vessels  under  ordi- 
nary circumstances  to  approach  each  other.  A  pilot-boat 
must  not,  however,  approach  so  near  another  vessel  as  to 
render  risk  of  collision,  nor  may  it  approach  in  any  other 
manner  than  in  conformity  to  the  saihng  rules. 

A  vessel  will  not  be  held  in  fault  for  collision,  occurring 
while  trying  to  avoid  the  negligent  approach  of  a  pilot-boat^ 
even  though  the  latter  be  trying  to  approach  for  the  pur- 
pose of  oflFering  pilot  service.  Failure  to  respond  to  the 
flash-light  signal  of  a  pilot-boat  offering  service  is  not  suflB- 
cient  to  render  a  vessel  liable  for  collision  resulting  from 
the  negligent  navigation  of  the  other.* 

Where  a  pilot-boat  approaches  a  vessel  to  proffer  services^ 
which  are  accepted,  it  is  the  duty  of  the  vessel  in  need  of 
such  services  to  stop  while  the  pilot  is  being  brought  aboard, 
and  the  pilot-boat  is  bound  to  keep  away  during  the  execu- 
tion of  this  maneuver,  and  is  liable  for  collision  inflicted  by 
reason  of  such  failure.* 

Sec.  164.  Fishing-boats. —  The  ordinary  rules  of  naviga- 
tion as  modified  by  the  international  rules,  applicable  to  this 
class  of  vessels,  are  to  be  observed  by  fishing-boats,  not  only 
when  on  fishing  grounds  but  elsewhere.* 

other  obstructions,  the  knowledge  on  stations  to  carry  a  white  Ught 

of  which  the  pilot  is  charged  with,  at  the  mast-head,  visible  all  around 

Homer  RamsdeU  Transp.   Ca  v.  the   horizon.     The   Haverton,  St 

Compagnie  Oenerale   Transatlan-  Fed.  R.  568. 

tique,  63  Fed.  R  845.  ^The  Cambusdoon,  80    Fed.  R 

I  The  Blossom,  01c.  Adm.  188.  704;  The  Blossom,  01c.  Adm.  188. 

A  pilot-boat  waiting  for  ships  re-  'The  Leo,  84  Fed.  R  140;  The 

quiring  pilots,  although  miles  off  Alaska,  83  Fed.  R 107;  The  Colum- 

the  port  to  which  it  belongs,  is  a  bia,  27  Fed.  R  704 

pilot-boat    engaged    on    pilotage  *The  Summit,  2  Curt  150;  The 

duty  within  article  9  of  the  act  of  Englishman,  87  L.  T.  (N.  S.)  412^ 

>f  arch  3, 1885,  requiring  pilot-boats  The  Olivia,  Lush,  497. 
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Sec.  165,  Flat-boats. —  Steamers  are  required  to  avoid 
boats  drifting  ^vith  the  current,  depending  on  it  for  their 
means  of  movement.  The  superior  facility  of  the  steamer 
in  directing  its  movements  casts  upon  it  the  duty  of  avoid- 
ing a  boat  destitute  of  means  within  itself  for  keeping  away.^ 
In  case  of  collision  between  a  steamer  and  such  boat  the 
presumption  of  law  is  that  the  steamer  was  at  fault.' 

Sef .  166.  Canal-boats. —  The  federal  courts  have  jurisdic- 
tion over  canals  where  they  connect  with  navigable  waters 
or  form  highways  of  intersta.te  commerce.  The  rules  gov- 
erning the  navigation  of  their  waters  are  for  the  most  pai-t 
prescribed  by  local  regulations,  and  the  federal  courts  will 
observe  the  rules  prescribed  by  state  statutes  so  long  as  they 
are  not  in  conflict  with  federal  laws;  and  where  the  state 
statutes  do  not  form  a  rule  of  action,  local  customs  adopted 
by  navigators  of  that  class  of  craft,  when  shown,  will  be 
talcen  by  the  court  as  the  governing  law.  In  the  navigation 
of  canal-boats  not  on  canals,  but  navigating  the  public  waters 
of  the  United  States,  the  same  laws  are  applicable  that  apply 
to  other  craft  navigating  those  waters.* 


1  Wiggins  Ferry  CJo.  t.  Redding, 
34  IlL  App.  260;  Fritz  v.  Bull,  12 
How.  466;  The  Culbertson  v.  The 
Southern  BeUe,  1  Newb.  461;  Beg- 
ley  V.  WiUiams,  80  Pa.  St  187. 

<  Seaman  v.  The  Crescent  City,  1 
Bond,  105. 

*  Where  a  canal-boat  was  left  in 
an  unusual  position  in  a  canal 
where  it  had  no  right  to  be,  it  was 
held  necessary  for  it  to  take  suffi- 
cient means  to  inform  others  of  its 
situation,  and  was  liable  for  failure 
80  to  da  The  Thomas  Carroll,  23 
Fed.  R.  912. 

In  the  case  of  McCausland  v. 
The  Steam  Propeller  Delaware,  8 
Fed.  R.  878,  it  was  held  that  a  globe 
lantern  with  a  green  glass,  so  ar- 


ranged that  the  green  rays  of  the 
flame  extended  forty  degrees  on 
each  side  of  the  line  of  movement 
of  the  boat,  was  a  sufficient  compli- 
ance with  the  rules  governing  navi- 
gation on  the  Delaware  and  Rari> 
tan  canaL 

Where  a  collision  occurred  on  a 
canal  on  a  bright  star-light  night, 
between  two  boats  going  in  oppo- 
site directions  at  a  rate  of  about 
three  miles  per  hour,  it  was  held 
that  under  such  conditions  it  could 
not  be  attributable  to  inevitable 
accident  The  Thomas  Carroll,  28 
Fed.  R  912. 

In  the  case  of  The  Milwaukee,  14 
Fed.  R.  365,  it  was  held  that  it  was 
the  duty  of  a  canal-boat>  tying  up 
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::;olli8ion  with  raft 

lirq-lty  had  no  jurisc 
1^  the  reason  given 

he  meaning  of  that 

was  more  fanciful  than  real;  that  no  substan- 
tt  be  given  why  a  maritime  right  of  action  can- 
ttuch  propriety  be  maintained  against  a  raft, 
^nt  conduct  of  those  in  charge  of  it,  as  against 
ier  species  of  craft  for  the  negligence  of  those 
No  species  of  water-craft  has  such  inherent 
of  action  as  to  be  guilty  of  tort,  irrespective 
:ence  of  those  under  whose  control  it  is.  A 
'  of  tortious  conduct  because  those  in  charge 
fligent.  To  say  that  a  raft  of  any  description 
3  pale  of  admiralty  jurisdiction  because  it  is  of 
truction  than  a  ship,  or  because  not  provided 
30wer  of  its  own,  is  indeed  a  reason  so  devoid 
t  the  later  decisions  have  not  followed  the  lead 
re  referred  to.  In  cases  of  salvage  it  has  been 
s  are  within  admiralty  jurisdiction.*  And  in 
le  of  Seabrook  against  A  Kaf  t  of  Railroad  Ties,' 
ton,  of  the  district  court  of  South  Carolina,  has 
ected  the  authorities  bearing  on  this  question, 


i  a  canal,  to  select 
:,  and  that  if  it  ties 
ith  side  the  burden 
1  it  to  show  that  it 
precaution  to  warn 
Ats  of  its  situation. 
,  14  Fed.  R.  365. 
am  canal-boat  at- 
i  a  canal-boat  towed 
y  the  displacement 
on  of  its  propeUer, 
assage  through  the 
le  boat  being  passed 
another  canal-boat 
tie  steam-boat  was 
r  attempting  to  pass 


while  the  other  two  were  approach- 
ing and  so  near  together.  Tlie 
Charley  A.  Reed,  19  Fed.  R.  111. 

1  Tome  V.  Four  Cribs  of  Limiber, 
Taney,  533;  Jones  v.  The  Coal 
Barges,  3  WalL  Jr.  53;  Gastrel  v. 
A  Cypress  Raft,  2  Woods,  2ia 

2Muntz  V.  A  Raft  of  Timber,  15 
Fed.  R.  555,  557;  Fifty  Thousand 
Feet  of  Timber,  2  Low.  64;  A  Raft 
of  Spars,  1  Abb.  Adm.  485. 

3  40  Fed.  R  596.  See,  also,  United 
States  V.  One  Raft  of  Timber,  13 
Fed.  R  796;  The  Rock  Island  Bridge, 
6  WaU.  2ia 
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and  with  much  learning  held  the  raft  liable  in  rem  for  col- 
lision with  a  vessel  on  navigable  waters.  So  that  while  the 
question  has  not  been  decided  by  the  higher  courts,  the 
weight  of  the  recent  decisions,  together .  with  the  enlarged 
views  our  courts  are  taking  on  questions  of  admiralty  juris- 
diction, is  inv  favor  of  the  rule  that  admiralty  has  jurisdiction 
over  rafts,  when  navigating  waters  of  the  United  States,  in 
aU  matters  of  tort.  Although  the  early  decisions  denied 
jurisdiction  in  rem  over  rafts,  it  has  never  been  questioned 
but  that  an  action  in  personam  will  lie  in  admiralty  for  the 
negligence  of  those  in  charge  of  a  raft,  or  m  r&m  against  a 
vessel  towing  or  having  a  raft  in  charge.^ 

Sec.  168.  Collision  with  wrecks. —  The  maritime  law  cre- 
ates no  liability  on  the  part  of  the  owner  of  a  vessel  for 
abandoning  it,  in  navigable  waters,  in  the  ordinary  course 


iThe  F.  &  P.  M.  No.  2,  88  Fed.  R 
511;  Benham  v.  The  Niagara,  44 
Fed.  R.  775. 

Where  a  raft  about  twelve  hun- 
dred feet  long  and  two  hundred 
and  fifty  feet  wide,  containing 
loose  logs  in  a  sack  boom,  consist- 
ing of  logs  fastened  together  end 
to  end,  with  cross-cables  to  pre- 
vent spreading,  in  charge  of  two 
tugs  stationed  at  either  end,  at- 
tempted to  pass  a  long  and  narrow 
channel  of  the  Sardt  Ste.  Marie 
river,  where  the  current  is  rapid, 
without  having  given  sufficient 
warning  to  vessels  approaching 
from  below,  and  met  an  ascending 
vessel  in  a  situation  where  there 
was  great  danger  of  the  vessel  being 
crowded  onto  the  rocks,  and  the  lat- 
ter, being  tumble  to  pass  without 
colliding  with  the  raft,  went 
through  it,  end  on,  by  wliich  the 
raft  was  destroyed,  hdd^  that  the 
ascending  vessel  was  not  at  fault, 
it  appearing  that  it  was  a  matter  of 


self-preservation  that  it  pursued 
this  course.  Reid  Towing  & 
Wrecking  Co.  v.  The  Athabasca, 
45  Fed.  R.  651. 

Where  a  tug  towed  a  raft  down 
the  St.  Clair  river  in  such  condi- 
tion that  it  spread  out  and  occu- 
pied the  larger  part  of  the  navi- 
gable channel,  it  was  held  liable 
for  damages  inflicted  upon  an  as- 
cending vessel  in  tow  of  a  tug, 
struck  by  the  raft,  the  raft  tug 
having  failed  to  notify  the  ascend- 
ing tug  and  tow  of  the  dangerous 
character  of  the  raft,  and  having 
given  it  a  signal  to  pass  on  the  side 
where  the  collision  occurred.  Ben- 
ham  V.  The  Niagara,  44  Fed.  R.  775. 

Where  a  boom  was  rightfully  in 
place,  in  a  situation  where  navi- 
gation was  not  obstructed,  and  was 
run  into  by  a  vessel  knowing  its 
situation,  the  latter  was  held  liable 
for  the  injury  done.  The  John  Spry 
Lumber  Co.  v.  The  C.  H.  Green,  76 
Mich.  320. 
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ngation ;  ^  nor  on  the  part  of  the  wreck  itself  for  col- 
with  it.  Where  a  navigable  stream  is  used  for  the 
on  of  submerged  obstructions,  which  turn  the  natural 
it  of  the  stream  in  such  a  manner  as  to  be  dangerous 
ngation,  such  use  carries  with  it  the  liability  for  dam- 
•esulting  therefrom.^ 

ile  there  is  no  liability  on  the  part  of  the  owner  of  a 
:  for  failure  to  remove  the  same  from  navigable  waters, 
ale  is  different  in  the  case  of  private  canals  or  shps, 
5  vessels  are  permitted  to  enter  upon  payment  of  fixed 
es.  Under  such  circumstances  the  owner  of  a  vessel, 
ing  with  a  wreck  or  other  obstruction  negligently  left 
exposed  situation,  without  sufficient  safeguards  about 
)revent  collision,  may  recover  for  injuries  received  bj 
1  of  such  obstructions ;  there  being  an  implied  warranty 
3  part  of  the  owner  that  the  canal  or  slip  is  in  fit  con- 
for  use.'  There  being  no  liability  on  the  part  of  the 
r  for  abandoning  a  wreck,  there  is  no  liability  on  the 
)f  a  ship  for  colliding  with  it.* 

.  169.  Collisions  with  ilxed  structures  —  Bridges. — 

ated  in  a  preceding  section,*  admiralty  has  no  juris- 
n  to  try  the  question  of  injuries  to  stinictures  fixed 
mently  to  the  land,  or  resting  permanently  upon  it, 

I  V.  Berwind,  29  Fed  R.  541;  <  The  Atlee,  12  Fed.  R.  734 

anconia,  16  Fed.  R  149.  After  the  sinking  of  a  sloop  bj 

souri  River  P.  Ca  v.  Hanni-  collision  with  a  tug  in  a  narrow 

3t  J.  R.  Co.,  2  Fed.  R  283.  channel,  the  tug  seeing  the  float- 

ewsky  v.  Carondalet  Canal  ing  wreckage  niade  fast  to  it  and 

Co.,  11  Fed.  R  318.  towed  it  several  hundred  feet,  and 

re  a  lighter  had  sunk  at  a  dragged  the  hull  by  means  of  the 

lUd  there  was  a  delay  of  six  wire  rigging,  causing  some  injury 

ef  ore  it  was  raised,  and  in  to  it.    It  was  held  that  tlie  tug  was 

^antime  several  vessels  had  liable  for  the  damages  done   by 

?d  the  slip,  it  was  held  that  such  dragging,  as  it  did  not  appear 

overy  could  be  had  for  in-  necessary  to   remove    the  wreck 

the  wreck,  as  libelant  could  from  the  channel  as  a  public  nui- 

arly  show  tliat  any  ixirticu-  sance.    The  Brenton,  66  Fed.  R  71, 

t  was  at  fault  *  Sec.  6,  ante. 
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locality  in  all  matters  of  maritime  torts  being  the  test  of 
jurisdiction.  Although  admiralty  has  jurisdiction  over  ac- 
tions for  injuries  to  vessels,  it  has  no  authority  to  try  actions 
for  damages  Jyy  vessels  to  permanent  structures  upon  the 
land,  although  they  are  lawfully  situated  there.* 

The  law  imposes  upon  the  owners  of  bridges  over  nav- 
igable waters  the  duty  of  maintaining  ample  facilities  for 
the  passage  of  shipping,  and  the  custodians  of  such  struct- 
ures are  bound  to  use  great  care  to  avoid  accidents  to  ves- 
sels passing.2  The  duties  owing  by  the  owners  of  bridges 
to  passing  shipping  are  reciprocal  to  the  duty  owed  by  ship- 
ping to  such  structures.  The  right  of  navigating  public 
waters  is  no  greater  than  the  right  to  bridge  the  same,  when 
lawful  authority  is  given  therefor,'  both  being  means  of 
•commercial  transportation.  The  use  of  the  one  is  not  par- 
amount to  the  use  of  the  other.*  The  right  of  navigation 
must  be  exercised  with  due  regard  to  the  interests  of  others, 
as  must  the  operation  of  bridges  be  conducted  with  due  re- 
gard to  the  rights  of  shipping.' 

The  use  of  navigable  waters  by  the  public  is  subject  to 
the  general  rules  and  restrictions  applicable  to  public  high- 
ways of  commerce.  And  in  the  operation  of  bridges  over 
navigable  waters  the  same  principles  apply.  The  bridge 
must  be  operated  in  such  a  manner  as  to  least  inconvenience 


1  The  Rock  Idand  Bridge,  6  Wall 
i^ld;  Homer  RamsdeU  Transp.  Ca 
V.  Compagnie  Qenerale  Transat- 
lantique,  63  Fed.  R  8^;  The  City 
of  Milwaukee  v.  The  Ciirtis,  87  Fed. 
R.  705;  Euberweg  v.  La  Compagnie 
■Generale  Transatlantique,  35  Fed. 
R.  428;  The  Accame,  20  Fed.  R 
•642;  The  Professor  Morse,  28  Fed. 
R.808. 

^Edgerton  v.  Mayor,  27  Fed.  R. 
230;  Leonard  v.  Decker,  22  Fed.  R. 
741;  Charleston  Bridge  Co.  v.  The 
John  C.  Sweeney,  55  Fed.  R  536. 

»38  111111,467;  51  IlL  266. 


*  Oilman  v.  Philadelphia,  8  Wall 
718,  729;  2  Am.  &  Eng.  Ency.  of 
Law,  546. 

5  Dimes  V.  Petty,  15  Q.  B.  276;  16 
Am.  &  Eng.  Ency.  of  Law,  269. 

Where  the  opening  of  a  railroad 
bridge  over  a  navigable  stream 
was  so  unreasonably  delayed,  after 
proper  signals  of  passage  were 
given,  that  a  tug  with  its  tow  were 
unable  to  pass  in  safety,  and  the 
tow  was  injured,  it  was  held  that 
the  bridge  owners  were  liable. 
Central  R  Ca  of  New  Jersey  v. 
Pennsylvania  R  Ca,  59  Fed.  R  192, 
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navigation,  and  at  the  same  time  subserve  the  interests  of 
the  public  to  the  greatest  extent.  Under  ordinary  circum- 
stances the  custodians  of  a  bridge  should  give  the  right  of 
way  to  shipping,  for  the  reason  that  public  travel  on  a  bridge 
is  less  liable  to  injury  by  stoppage  than  is  a  vessel  approach- 
ing, owing  to  the  uncertain  elements  with  which  it  has  to 
contend.  There  is  no  great  hardship  inflicted  on  the  travel- 
ing public  approaching  a  draw-bridge  to  await  the  passage 
of  a  vessel  approaching,  while  the  danger  to  the  latter  from 
a  closed  bridge  is  often  great,  by  reason  of  its  inability  to 
control  its  movements.  The  right  of  way,  if  it  may  be 
termed  such,  is  not  because  of  any  greater  right  of  passage 
possessed  by  shipping,  but  because  of  the  more  dangerous 
element  with  which  it  has  to  contend. 

Under  ordinary  circumstances  it  is  the  duty  of  a  ship  in  pass- 
ing through  a  draw  to  do  so  at  right  angles  to  it,  but  failure 
to  do  so  will  not  relieve  the  bridge  owners  for  failure  to  favor 
the  vessel's  passage  by  any  means  at  hand.^  It  is  negligence 
under  any  circumstances  to  approach  a  bridge  at  such  a  rate 
of  speed  that  the  movements  of  the  vessel  are  not  under  such 
command  that  it  can  be  stopped  within  the  distance  that 
obstructions  should  be  discovered  by  careful  navigators.* 
A  vessel  may  not  assume  that  the  draw  is  open  or  will  be 
open  in  time  to  let  it  through ;  and  if  it  approaches  the  bridge 
so  closely  that  collision  cannot  be  avoided,  before  ascertain- 
ing that  the  draw  is  closed,  recovery  may  be  had  against  its 
owners.  It  is  the  business  of  a  vessel  to  Tcnow  that  a  bridge 
is  open  before  approaching  so  close  that  retreat  is  impos- 
sible.' 

1  Edgerton  v.  Mayor,  27  Fed  R.  long  hawser  to  attempt  to  take  her 
230.  tow  through  the  draw  of  a  bridge 

2  Jones  V.  The  St  Nicholas,  49  on  a  course  diagonal  to  the  draw. 
Fed  R.  671.  VHiere  a  pilot  was  mistaken  in  his 

8  Gilmour  v.  Bay  of  Quinte  Bridge  position,  and  attempted  the  danger- 
Co.,  20  Ont.  App.  281.  ous  passage  of  a  bridge  at  night  at 

In  the  case  of  Booge  v.  L'Engle,  a  high  rate  of  speed  and  without 

57  Fed.  R  806,  it  was  held  to  be  a   lookout,  the   vessel  was  held 

negligence  for  a  tug  towing  on  a  liable  for  collision  with  a  barge 
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Sec.  170.  Collision  with  wharyes  and  docks. —  The  own- 
ers  of  a  vessel  are  liable  to  the  dock-owner  for  damages  aris- 
ing by  reason  of  negligent  mooring,  although  the  case  may 
not  be  triable  in  an  admiralty  court,  and  is  not,  if  the  dock 
is  a  permanent  fixture,  attached  to  the  earth;  but  where  the 
landing  place  is  a  floating  wharf  or  wharf-float,  admiralty 
jurisdiction  extends  over  it. 

Conversely,  the  owner  or  occupant  of  a  dock  is  liable  in 
damages  to  a  person  who,  by  invitation,  makes  use  of  it,  for 
injuries  caused  by  any  defect  in  the  dock,  negligently  per- 
mitted by  the  owner  or  occupant,  the  vessel  using  ordinary 
care  to  protect  itself.  While  the  owner  or  occupant  of  the 
dock  is  not  an  insurer  of  the  safety  of  vessels  moored  there, 
he  is  bound  to  use  reasonable  care  to  keep  his  dock  in 


moored  to  a  pier  of  a  bridge  out 
of  the  usual  channel,  which  might 
have  been  avoided  by  careful  navi- 
gation. '  Baltimore,  etc.  R  R  Ca 
V.  W.  Transp.  Ca,  82  Ohio  St.  116. 
A  schooner  was  proceeding  up 
the  Chicago  river  in  tow  of  a  tug 
going  at  moderate  speed.  Ap- 
proaching a  bridge,  the  usual  sig- 
nal for  passing  was  given  by  the 
tug,  and  the  bridge-tender  rang 
the  usual  bell,  indicating  that  the 
bridge  was  about  to  be  opened. 
The  machinery  to  the  bridge  not 
responding  to  the  effort  to  open  it, 
the  bridge-tender,  instead  of  warn- 
ing the  tug  to  hold  back,  attempted 
to  repair  the  machinery,  by  which 
delay  the  tow  collided  with  the 
bridge.  Heldf  that  the  bridge  was 
alone  at  fault;  that  although  the 
ringing  of  the  beU  was  a  warning 
to  foot-passengers,  yet  the  tug 
might  weU  consider  it  a  signal  of 
permission  to  continue.  Manistee 
Lumber  Ca  v.  City  of  Chicago,  44 
Fed.  R  87. 


In  the  case  of  The  Arkansas,  IT 
Fed.  R  888,  the  court  attempts  to- 
draw  a  distinction  between  torts 
arising  from  the  collision  of  boat» 
with  structures  lawfuUy  placed  in 
the  navigable  bed  of  a  river,  and 
those  restdting  from  collision  with 
structures  along  the  shore,  holding^ 
that  over  the  former  admiralty  has- 
jurisdiction.  The  weight  of  author- 
ity, however,  does  not  sustain  this^ 
view. 

A  bridge  company  owning  a 
draw-bridge  across  a  navigable 
stream  was  held  not  responsible 
for  a  collision  occurring  between 
a  schooner  and  a  bridge,  when  the 
vessel  in  passing  through  sheered 
from  its  course  and  struck  the 
bridge.  Even  though  the  bridge- 
was  so  defective  in  construction 
as  to  amoimt  to  an  obstruction  of 
navigation,  when  this  fact  did  not 
contribute  to  the  collision  the 
owner  was  not  at  fault  The  John 
C.  Sweeney,  55  Fed.  R  53a 
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such  a  condition  as  to  be  used  in  safety  by  vessels  invited  to 
outer.* 

Sec.  171.  Collisions  with  obstructions  to  navigation. — 

Vessels  on  the  navigable  waters  of  the  United  States  have 
no  such  exclusive  right  of  use  that  they  may  wholly  disre- 
gard the  right  of  occupancy  or  use  by  others.  Navigable 
Avaterways  must  always  be  so  used  that  the  greatest  good 
and  the  least  inconvenience  will  result.  Even  where  the 
occupancy  of  a  navigable  channel  is  illegal,  it  affords  no 
justification  for  wilful  injury  nor  for  injuries  that  might 
with  reasonable  care  be  avoided.' 


1  The  John  A.  Berkman,  6  Fed.  R. 
5^5. 

Where  a  schooner  came  in  col- 
lision with  a  wharf-boat  by  reason 
of  dragging  its  anchor  during  a 
severe  gale,  the  vessel  was  held  not 
in  fault  for  refraining  from  putting 
to  sea  when  the  approach  of  the 
storm  was  observed,  it  appearing 
that  everything  was  done  that  pru- 
dence and  good  seamanship  wordd 
suggest  It  was  held  to  be  a  case 
of  inevitable  accident  Stearns  v. 
Hooper,  20  Pac.  R  784 

In  The  Henry  Clark  v.  O'Brien, 
65  Fed.  R  815,  where  a  vessel  going 
out  of  harbor,  and  out  of  her  course, 
was  injured  by  striking  a  pier,  the 
owner  of  the  pier  was  held  not 
liable  although  the  pier  was  an  un- 
lawful obstruction,  the  vessel  being 
at  fault  for  attempting  to  start  in 
the  then  state  of  wind  and  tide, 
and  at  fault  for  not  anchoring 
when  it  became  apparent  that  it 
-could  not  get  to  sea. 

« In  Hogan  v.  Brockie,  11  Fed.  R. 
745,  it  was  held  that  where  an  in- 
jury was  inflicted  on  a  vessel  by 
reason  of  a  previous  displacement 


of  piles  in  dredging,  not  known  or 
suspected  by  the  owner  of  the  slip, 
neither  he  nor  the  charterer  of  the 
vessel  was  liable  for  resulting  dam- 
ages sustained  by  the  ship. 

It  was  held  to  be  negligence  on 
the  part  of  the  owner  of  a  canal 
charging  toUs  to  leave  sunken  piles 
or  other  obstructions  in  position 
where  they  were  liable  to  interfere 
with  navigation,  and  inflict  injury, 
without  providing  sufficient  dan- 
ger signals.  Pajewski  v.  Caronde- 
let  Canal  Ca,  11  Fed.  R  3ia 

A  vessel  has  no  right  to  obstruct 
the  channel  of  a  navigable  stream 
by  stretching  a  line  across  it;  and 
in  doing  so  it  win  be  liable  for  the 
resulting  damages.  McCord  v.  The 
Tiber,  6  Biss.  409. 

No  one  has  the  right  to  obstruoi 
navigable  waters  unless  acting 
under  special  authority  to  do  so, 
and  then  only  in  such  manner  as 
to  do  the  slightest  amount  of  in- 
convenience. Where  the  littoral 
owner  of  a  navigable  stream  erects 
projections  from  his  shore  into  the 
navigable  portion  of  the  stream,  he 
is  liable  for  damages  done  to  pass- 
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ing  vessels,  in  the  absence  of  spe- 
cial authority  to  do  sa  Atlee  v. 
Packet  Co.,  21  Wall  889. 

Where  the  channel  of  a  stream 
is  lawfully  used,  the  user  is  charge- 
able with  negligence  in  its  use,  if 
done  in  such  a  manner  as  to  un- 
necessarily obstruct  navigation. 

Where  the  screw  of  a  propeller 
became  entangled  in  a  telegraph 
cable  laid  under  navigable  waters, 
it  was  held  that  the  owner  was 
bound  to  lay  it  in  such  a  manner 
as  not  to  cause  an  obstruction,  and 
was  liable  for  laying  it  in  such  a 
manner  that  it  became  entangled 
inthewheeL  Stephens,  eta  Transp. 


Ca  V.  Western  Union  Telegraph 
Co.,  8  Ben.  502. 

Where,  under  state  authority,  a 
pipe  was  laid  across  the  bed  of  a 
navigable  stream,  allowing  it  to 
'  rest  on  the  bed  of  the  stream  in- 
stead of  burying  it  underground, 
the  owner  was  held  liable  for  dam- 
ages to  a  vessel  injured  by  reason 
of  it.  Onslaer  v.  Pennsylvania  Co., 
31  Fed.  R  854.    ^ 

Where  the  owner  of  a  sunken 
vessel  in  a  navigable  stream  or 
channel  neglected  to  raise  her,  he 
cannot  recover  for  damages  done 
by  a  vessel  running  upon  her  and 
doing  injury.  The  Atlee,  13  Fed. 
R7d4 
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Sec.  173.  SuflBcieney  of  lookout. —  The  law  imposes 
upon  a  ship  the  duty  of  employing  only  competent  persons 
to  act  as  lookouts;  and  where  there  is  a  failure  to  select 
persons  of  suitable  age,  intelligence,  experience  and  phys- 
ical qualifications,  the  ship  and  owners  are  responsible, 
where  such  neglect  contributes  to  the  collision.^  A  proper 
lookout  means  not  merely  some  one  on  deck  who  can  see 
approaching  danger  if  his  attention  is  directed  to  it,  but 
some  one  in  a  favorable  position  to  observe,  whose  especial 
and  sole  business  it  is  to  watch  and  see  that  the  vessel  has 
an  unobstructed  course ;  and  who  is  in  such  direct  communica- 
tion with  the  helmsman  and  oflBlcers  in  command,  that  prompt 
report  may  be  made  of  the  presence  of  danger  of  any  sort.^ 
It  has  been  repeatedly  held  that  the  master  of  a  vessel  is 
not  a  proper  lookout.  Having  the  general  care  of  the  ship, 
he  cannot  give  that  entire  and  undivided  attention  to  the 
duties  of  a  lookout  required  of  one  in  that  important  posi- 
tion. It  may  well  be  said  that  public  policy  forbids  the 
master  of  a  vessel,  to  whose  judgment  and  care  the  lives 
and  property  of  multitudes  of  people  are  intrusted,  to  be 
distracted  from  the  general  supervision  of  the  ship  by  the 


lack  of  watchfulness  and  care  on 
the  part  of  those  on  board  a  steam- 
vessel  colliding  with  a  schooner  in 
charge  of  a  tug,  the  failure  of  a 
whistle  on  part  of  the  tug,  which 
might  have  attracted  the  attention 
of  the  steamer,  did  not  relieve  the 
latter  from  the  duty  of  having  a 
competent  lookout 

iThe  Pottsvme,  12  Fed  R  681; 
The  Avon,  32  Fed.  R  905;  The  Blue 
Jacket  V.  Tacoma  Mills  Ca,  144 
U.  S.  871. 

In  this  case  a  steamship,  navi- 
gating at  the  rate  of  four  miles  an 
hour  in  a  rough  sea  and  dense  fog, 
in  one  of  the  most  frequented  parts 
of  the  Atlantic,  had  placed  a  boy 
of  sixteen  years  of  age,  who  had 


been  upon  the  water  but  a  few 
weeks,  as  lookout.  Hdd,  that  he 
was  insufficient,  and  that  the  ship 
was  liable  for  failing  to  select  a 
competent  person. 

That  a  vessel  has  an  incompe- 
tent lookout  is  not  a  fault  if  his 
incompetency  does  not  contribute 
to  the  disaster.  Chapin  v.  The 
Hattie  Ross,  Fed.  Caa  Na  2598. 
See,  also.  The  Yoimg  America,  1 
Brown,  Adm.  549;  The  Victor,  1 
Brown,  Adm.  449;  Shirley  v.  The 
Richmond,  2  Woods,  58;  The  Atlas, 
4  Ben.  27;  The  Pennsylvania,  9 
Blatch.  451;  The  Empire  State,  2 
Biss.  216. 

2  The  Genesee  Chief  v.  Fitzhugh, 
12  How.  44a 
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of  its  navigation,  especially  where  the  duties 
on  are  so  exacting  as  not  to  permit  of  divided 
I  are  the  duties  of  a  lookout, 
stated  as  a  rule  that  no  person  is  a  competent 
se  other  duties  are  such  that  he  cannot  give  hi& 
sntion  to  the  requirements  of  that  position.* 
court  by  a  recent  decision  holds  that,  to  charge 
fault  because  it  requires  or  permits  its  lookout 
other  services,  it  must  be  shown  by  the  party 
fault  that  such  added  employment  interferes 
ties  as  lookout.'  The  size  of  the  vessel,  its 
he  nature  of  its  occupation,  its  situation  and 
are  elements  the  court  will  take  into  considera- 
mining  the  suflSciency  of  the  lookout*  Where 
I  and  construction  of  the  ship  a  single  lookout 
nt  to  observe  the  approach  of  vessels  from  any 


13  Blatch.  514;  Bm 
11.306;  The  Ottawa, 
e  New  York  v.  Rea, 
The  City  of  New 
194;  Larsen  v.  The 
EL  779;  The  Express, 
I;  The  George  W. 
R  269;  Chamber- 
21  How.  589,  548; 
e  F.  Young,  45  Fed. 

Grove,  13  Fed.  R 
lue,  44  Fed.  R  399; 
Indiana,  3  Blatch. 
)  Fed.  R  294;  The 
:  Biss.  62;  The  Bes- 
ed.  R  397;  The  Ga- 

801;  The  Hausa,  5 
wenty-one  Friends, 
Amoskeag  Mfg.  Co. 
Ldams,  1  Cliff.  404; 
7.  The  Ogdensburg, 
he  Amboy,  22  Fed. 

le,  137  U.  a  83a 


Tugs  dispensing  with  a  separate 
lookout  must  take  the  risk  of  being 
held  in  fault  for  an  accident  which 
might  have  been  preyented  if  a 
lookout  had  been  on  duty,  although 
the  pilot  may  ordinarily  be  suffi- 
cient CianoiminoB  Tow  &  Transp. 
Ca  V.  The  Ripple,  41  Fed.  R  63. 

When  the  only  persons  on  deck 
of  a  sailing-yessel  in  a  fog  were  tlie 
lookout  and  the  man  at  the  wheel, 
the  latter  a  man  of  little  experi- 
ence, the  lookout,  in  addition  to 
his  duties  as  lookout,  having  gen- 
eral charge  of  the  navigation  of 
the  vessel,  sounding  its  fog-horn 
and  other  duties,  while  the  master 
and  nine  men  were  below,  the 
sailing-vessel  was  held  in  fault  for 
the  collision,  because  it  was  sub- 
stantially without  a  lookout  The 
Energy,  42  Fed.  R  801. 

<  The  Morning  Light,  2  WalL  550; 
The  Blossom,  01c  188. 
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direction,  others  must  be  provided.*  Where  the  station  of 
the  lookout  is  one  from  which  the  view  is  obstructed,  it  is  not 
a  compliance  with  the  law.''  It  is  not  at  all  times  sufficient 
that  a  lookout  be  stationed  in  the  forward  part  of  the  ship. 
It  is  equally  as  necessary  that  watch  be  kept  on  the  sides 
and  stem  when  in  a  situation  where  there  is  a  known  or 
probable  presence  of  others,'  although  ordinarily  a  lookout 
stationed  where  he  has  an  unobstructed  view  in  the  direc- 
tion the  vessel  is  moving  is  sufficient.* 

Sec.  174.  Where  stationed. —  To  comply  with  the  law 
the  lookout  must  be  stationed  in  a  situation  where  he  ha& 
an  unobstructed  view;*  the  usual  position  being  at  the  for- 
ward end  of  the  vessel  *  when  it  is  taking  a  forward  direc- 
tion, and  at  the  stem  when  backing.  The  position  should 
not  be  so  elevated  that  details  in  observation  are  likely  ta 
be  omitted;  nor  should  the  station  be  one  subject  to  obscura- 
tions or  interruptions  in  the  navigation  of  the  ship;  but  oner 
where  clear  vision  is  possible,  and  where  there  is  easy  com- 


1  Kennedy  v.  The  Sanuatian,  2 
Fed.  R.  »lt 

^New  York,  etc.  Transp.  Ca  v. 
Philadelphia  Steam  Nav.  Ca,  22 
How.  461. 

'The  Nevada,  106  U.  S.  154;  Ken- 
nedy V.  The  Sarmatian,  2  Fed.  R 
911. 

<The  Colon,  8  Ben.  512;  Dimstan 
V.  The  Kirkland,  8  Hughes,  641; 
The  Morning  Star,  4  Bisa  62;  Mc- 
Farland  v.  Selby  Smelting  &  Lead 
Co.,  17  Fed.  R.  25a 

In  The  Mabel  Cimeaux,  24  Fed. 
R.  490,  it  was  held  that  it  was  not 
a  fault  that  the  master  of  a  steamer 
was  not  on  the  hurricaneKieck,  his 
usual  place  of  duty,  he  being  at 
dinner  at  the  time  of  the  collision, 
and  the  mate  was  on  watch. 

In  The  ThingvaUa,  42  Fed.  R  831, 
it  was  held  that  collision  could 


not  be  attributed  to  the  want  of  » 
lookout  when  the  vessel  had  a 
mast-head  lookout,  and  the  other 
vessel  was  seen  at  a  sufficient  dis- 
tance to  enable  her  to  be  avoided 
had  it  maintained  its  course. 

Where  there  were  three  experi- 
enced seamen  on  the  ixx>p<leck,- 
having  an  unobstructed  view  all 
around,  it  was  held  that  the  ab- 
sence of  a  special  lookout  did  not 
contribute  to  the  collision.  The 
Ping-On  V.  Blethen,  11  Fed.  R.  607. 

5  New  York,  etc  Transp.  Co.  v. 
Philadelphia  &  Savannah  Steam 
Nav.  Ca,  22  How.  461;  The  Java, 
14  Blatch.  524;  The  St  Nicholas,  49 
Fed.  R  671. 

«Erwin  v.  Neversink  Steamboat 
Ca,  28  Hun  (N.  Y.),  578i  88  N.  Y. 
184. 
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Sec.  175.  Failure  to  observe  approaching  Tessel.—  The 

law  not  only  requires  a  ship  to  be  provided  with  competent 
lookouts,  but  it  requires  them  to  be  vigilant  and  observant 
of  their  duties.  Vigilance  as  well  as  experience  is  required 
of  a  lookout,  and  if  he  is  inattentive  to  his  duty  it  is  not  a 
suflScient  excuse  to  say  that  he  was  competent  to  perform 
the  duties  required  of  him,^  when  it  is  shown  that  the  ap- 
proach of  a  vessel  might  have  been  observed  in  time  to 
have  avoided  collision  had  the  lookout  been  watchful.  The 
fact  that  it  was  not  seen  is  evidence  of  such  a  lack  of  care 
^LS  will  render  the  vessel  liable.^  The  fact  being  shown  that 
an  approaching  vessel  was  not  observed,  under  circum- 
stances when  it  could  have  been  seen,  the  law  will  presume 
negligence.' 

The  fact  that  one  vessel  discovers  the  other  sooner  than 
the  latter  is  aware  of  its  presence  is  not  material  in  deter- 
mining which  is  at  fault,  if  the  latter  makes  the  discovery 


the  absence  of  a  lookout  did  not 
contribute  to  the  coUision. 

Where  a  vessel  had  two  expe- 
rienced seamen  stationed  as  look- 
outs, in  the  "eyes  of  the  ship,"  it 
was  held  to  be  a  sufficient  com- 
pliance with  the  rule.  Bradley  v. 
The  John  Pridgeon,  Jr.,  88  Fed.  R. 
261. 

The  pilot-house  of  a  steamer  is 
not  a  proper  place  for  a  lookout, 
•especiaUy  where  he  is  the  only  one 
on  duty.  Haney  v.  The  Baltimore 
Steam  Packet  Ca,  23  How.  287; 
The  Northern  Indiana,  3  Blatch.  92. 

In  The  City  of  Philadelphia  v. 
Gavagnin,  62  Fed.  R.  617,  it  was 
held  that  the  duty  of  keeping  a 
lookout  was  not  complied  with, 
when  only  the  officer  in  charge  of 
a  tug,  with  a  tow,  kept  a  lookout 
from  the  pilot-house.  The  pilot- 
bouse  of  a  tug  is  not  a  proper  lo- 
cation for  a  lookout  to  be  stationed. 
21 


1  The  Sunny  Side,  1  Otto,  208. 

2The  Atlas,  84  Fed.  R  548;  The 
Koman,  12  Fed.  R  219;  Jensen  v. 
The  Belgenland,  5  Fed.  R  86;  9  Fed. 
R  126;  The  Samuel  H.  Crawford,  6 
Fed.  R  906;  The  Margaret  v.  The 
C.  Whiting,  3  Fed.  R  870;  The 
Nessmore,  50  Fed.  R  616;  The  Wav- 
erly,  41  Fed.  R  607;  The  Helena,  34 
Fed.  R  425;  The  Schmidt  v.  The 
Reading,  48  Fed.  R  815;  The  J.  H. 
Starin,  2  Fed.  R  100;  The  Abby 
Ingalls,  12  Fed.  R  217;  The  Sara- 
toga, 87  Fed.  R  119;  The  Nellie 
Clark,  50  Fed.  R  585;  The  Nahor,  9 
Fed.  R  213;  The  Java,  14  Blatch. 
524;  Haney  v.  Baltimore  Steam 
Packet  Ca,  23  How.  287. 

'The  Pavonia,  26  Fed.  R  106;  The 
Alabama,  10  Fed.  R  394;  The 
Roman,  12  Fed.  R  219;  The  State 
of  Texas,  20  Fed.  R  254;  The  Sam- 
uel H.  Crawford,  6  Fed.  R  900. 
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in  season  to  adopt  all  possible 
pt  them.*  Vigilance  is  a  oompara- 
f  attention  which  might  be  consid- 
ae  circnmstances  might  be  wholly 

Increased  probability  of  danger 
increase  of  care  and  attention  to 
)bability  of  danger  is  great,  a  like 
Liired.' 

lookout  excusable.—  A  lookout  is 
equally  prudent  requirements  to 
id  where  his  absence  does  not  in 
the  collision,  where  it  could  not 
it  by  a  lookout,  no  liability  can  be 
i;'  but  it  is  only  where  a  lookout 

HifE.  one-half  west,  theTe  being  no  ques- 
tion as  to  the  liabUity  of  the  Ughts 

425;  of  the  sailing-vessel,  the  oourt  held 

.  163.  that  the  inference  was  irresistible 

nrere  that  the  cause  of  the  collision  was^ 

t  on  the  failure  of  the  steamer  to  keep 

in  a  a  proper  lookout    The  Steamship 

the  Oder,  8  Fed.  R  17a 

I  by  In  The  Robert  Robinson,  55  Fed. 

iiave  R  128,  a  tug  approached  another 

ad  a  having  a  large  scow  in  tow  whose 

ving  white  lights  were  displayed  and 

.    It  visible.    It  was  held  at  fault  for 

B  in-  failure  to  observe  it  imtil  it  had 

the  approached  within  one  hundred  or 

lam-  two  hundred  feet,  the  night  being 

^es  clear  and  vision  unobscured. 

5  The  Farragut,  10  Wall  854;  The 

i  in  Fannie,  11  WalL238;  TheWanata. 

and  5  Otto,  600;  The  Blue  Jacket,  144 

igat  U.  a  371;  ChurchiU  v.  The  Alte- 

ailes  nower,  89  Fed  R  118;  Shirley  v. 

urse  The  Richmond,  2  Woods»  58;  The 

ther  Eider,  87  Fed.  R  903;  Myers  Ex- 

Qiles  cursion  &  Nav.  Ca  v.  The  Emma 

orth  Kate  Ross,  41  Fed.  R  826;  The  At- 
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would  have  been  of  no  service  in  guarding  against  col 
that  his  absence  is  excusable.^ 

The  absence  of  a  lookout  is  prima  fade  evidence  tha 
collision  was  the  result  of  such  omission.  The  fact 
shown  that  there  was  no  proper  lookout  in  performai 
his  duties,  the  burden  of  proof  is  upon  the  delinquent  ^ 
to  show  that  such  absence  did  not  contribute  to  the  re 
It  affords  no  justification  for  such  omission  that  the 
out  had  been  called  to  assist  in  another  part  of  the  shi 
cept  in  case  of  imminent  peril;  it  being  the  duty  o 
ship  to  have  sufficient  crew  to  perform  the  usual  duti 
navigation  without  taking  the  lookout  from  his  statioi 
duties.' 

Circumstances  of  great  peril  and  of  an  unusual  n 
may  of  course  arise  where  the  master  would  be  justifl 
ordering  the  lookout  from  his  post  to  perform  other  se: 
The  situation  of  the  vessel  and  stress  of  circumstances 
determine  whether  such  removal  is  justifiable.*  Wh 
vessel  is  navigating  waters  thick  with  shipping,  the  la^ 
poses  upon  a  lookout  sleepless  watching;  a  higher  d 


lanta,  41  Fed.  R  639;  The  Genesee 
Chief  V.  Fitzhugh,  12  How.  443; 
The  Iberia,  40  Fed.  R  893;  The 
WiUiam  Orr,  64  Fed.  R  904;  Law  v. 
Baker,  26  Fed.  R  164;  The  Ping-On 
V.  Blethen,  11  Fed.  R  607;  McCabe 
V.  Old  Dominion  S.  S.  Co.,  31  Fed. 
R  284;  The  Bermuda,  17  Fed.  R 
897;  The  George  Murry,  22  Fed.  R 
117. 

Where  a  lookout  on  a  schooner 
was  not  in  his  place  at  the  time  of 
the  collision  with  a  steamer,  where 
it  appeared  that  the  schooner  con- 
tinued to  hold  its  course,  and  there 
were  no  facts  that  made  it  her 
duty  to  do  otherwise,  it  was  held 
that  Buoh  absence,  unless  con- 
tributing to  the  collision,  was  not 


of  itself  sufficient  to  char^ 
schooner.  The  Nessmore,  4 
R437. 

1  The  Titan,  28  Fed.  R  418. 

2  Jones  V.  The  St  Nichol 
Fed.  R  671. 

>The  Catherine  t.  Dickine 
How.  170;  Rusk  v.  The  Free 
2  Bond,  284;  The  Fannie  Cr 
28  How.  448. 

In  The  Riverdale,  58  Fed.  ] 
a  schooner  being  dropped  by 
employed  all  hands  in  makii 
and  paid  no  attention  to  th 
ger  signals  of  an  approa 
steamer.  Held  liable  for  i 
to  have  a  proper  lookout. 

*  The  Southern  Home,  16  E 
447. 
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than  if  navigating  unfrequented  places,  where 
of  others  might  not  reasonably  be  expected.* 
mption  of  negligence  for  omitting  a  lookout  is 
dess  the  offending  vessel  clearly  shows  that  such 
not  contribute  to  the  result.  It  is  no  justifica- 
that  it  is  the  custom  for  vessels  of  the  class  in 
un  without  a  watch  or  lookout.  A  custom  so 
danger  cannot  be  countenanced,  and  admiralty 
ot  permit  such  practice  to  mitigate  the  burden 
ses  upon  those  guilty  of  such  negligent  conduct.* 

When  at  anchor. —  It  is  the  duty  of  vessels  at 
jep  a  proper  lookout  on  duty  when  in  a  situa- 
he  approach  of  others  may  reasonably  be  ex- 
measure  of  whose  vigilance  is  determined  by 
f  the  situation, —  a  greater  degree  of  vigilance 
3d  of  a  ship  anchored  in  a  crowded  channel  or 
)  than  if  in  a  situation  where  there  is  little  like- 
ers  passing.' 


Liability  of  ship  not  under  control  of  owners. 

ged  in  navigation  in  charge  of  officers  and  crew 
he  owners  are  not  only  liable  for  damages  in- 
Iso  render  the  master  and  owners  liable  as  well, 
mages  inflicted  are  occasioned  by  the  negligence 

De,    13   WalL    475;  In  The  Dexter,  23  Wall  69,  where 

i   Mary  T.  Wilder,  the  officer  in  charge  of  the  deck 
saw  the  approaching  vessel  when 

a,  1  BL  &  How.  347;  so   far   distant   that   precautions 

t  Nicholas,  49  Fed.  against  coUision  were  not  neces- 
sary, it  was  held  that  the  absence 

Liikee,  Brown,  Adm.  of  a  lookout  did  not  contribute  to 

I  that  the  presence  the  collision,  and  did  not  relieve 

lookout  is  not  ma-  the  other  vessel  from  the  results 

;  appears  that  the  of  its  conduct 

land  was  in  posses-  3  The  Henry  Warner,  29  Fed.  R. 

information  a  look-  601 ;  ChurchiU  v.  The  Altenower, 

given  him,  in  time  39  Fed.  .R.  118;  The  Ophelia,  44 

1  the  collision.  Fed.  R  941. 
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or  want  of  care  and  skill  on  the  part  of  those  employed  in 
their  navigation.^  But  where  the  ship  is  under  the  entire 
control  of  a  charterer  or  other  person,  over  whom  the  owner 
has  no  control,  the  liability  of  the  owner  ceases.^  Whether 
the  ship  itself  is  absolved  from  liability  for  the  tortious  con- 
duct of  those  in  charge  of  or  directing  it,  when  not  in  com- 
mand of  the  owners  or  persons  selected  by  them,  has  been 
a  question  of  much  speculation.  In  the  case  of  The  Clarita 
and  The  Clara'  Mr.  Justice  Clifford  says:  "Owners  appoint 
the  master  and  employ  the  crew  and  are  responsible  for 
their  conduct.  Whenever,  therefore,  a  fault  is  committed 
whereby  a  collision  ensues,  that  fault  is  imputed  to  the  own- 
ers, and  the  vessel  is  just  as  much  liable  for  the  consequences 
as  if  it  had  been  committed  by  the  owner  himself.  Conse- 
quences of  this  kind,  however,  do  not  follow  when  the  per- 
son committing  the  fault  does  not  in  fact  or  by  implication  of 
law  stand  in  the  relation  of  agent  to  the  owners.  Unless  the 
owner  and  the  person  or  persons  in  charge  of  the  vessel  sus- 
tain in  some  way  to  each  other  the  relation  of  principal  and 
agent,  the  injured  party  cannot  have  his  remedy  against  the 
colliding  vessel."  The  law  as  stated  by  the  court  is  doubtless 
correct  as  it  applied  to  the  case  then  under  consideration, — 
a  case  where  a  vessel  was  in  charge  of  a  tug.  Under  such 
circumstances  the  law  is  well  settled  that  the  tug,  having 
full  charge  of  it,  is  responsible  for  the  damages  done  by  col- 
lision, where  the  vessel  is  not  guilty  of  independent  wrong. 
But  where  a  ship  is  acting  independently  and  alone,  it  is  it- 
self an  actor  and  is  a  responsible  thing,  irrespective  of  the 
question  of  ownership;  otherwise  the  owners  of  vessels  could 
escape  all  liability,  both  on  their  own  account  and  on  the 
part  of  the  ship,  by  chartering  it  to  an  irresponsible  person. 
In  permitting  a  vessel  to  go  into  the  hands  of  another,  the 
owners  may  be  said  to  constitute  such  person  their  agent 
for  the  navigation  of  the  vessel,  so  far  as  binding  it  for  the 

1  Sturgis  V.  Boyer,  24  How.  110.  « 23  WaU.  1-19. 

2  Workman  v.  The  City  of  New 
York,  63  Fed  R  298. 
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1  its  navigation  is  concerned;  and  that 
iks  assumed  by  the  owner  that  the  char- 
rusted  with  their  property  will  navigate 
vful  manner,  and  that  failing  to  do  so  the 
responsible.^  So  that  the  law  as  stated 
fford,  it  would  seem,  was  not  intended  to 
rresponsibility  of  a  ship  for  collision  when 
rterer  or  one  having  entire  and  independ- 
Etcting  independently  of  the  owners.  Cir- 
ess  may  arise  where  a  vessel  is  not  liable 
>se  in  control  of  it,  as  where  it  is  stolen  or 
sons  against  the  will  of  and  without  the 
3wner;  but  where  the  owner  voluntarily 
to  be  navigated  by  another,  he  thereby 
that  the  vessel  will  become  liable  for  the 
^ting  it,  so  far  as  its  liability  for  collisions 
relieve  the  owner  from  personal  responsi- 
jar  that  the  entire  control  is  assumed  by 
rge  and  that  the  owner  has  no  voice  in  its 


tive  appliances.—  It  is  the  duty  of  the 
his  ship  with  the  usual  and  proper  appli- 
cation, although  the  law  does  not  require 
y  new  device  that  may  be  had,  notwith- 

2  L.  T.  (N.  S.)  the  ship,  it  was  held  that  he  was 
Suckingham,  the  owner  pro  hoc  vice  and  person- 
he  Alert,  61  aUy  liable  for  a  collision.    Thorp 

V.  Hammond,  12  V^aU.  40a 

nsor,  3  Cliff.  In  the  case  of  The  Siren,  7  WalL 

rd,  12  Fed.  R.  162,  where  a  prize,  in  charge  of  a 
'  prize-master  and  crew,  while  on 

eral   owners  its  way  to  port  came  into  collision 

res  imder  an  with  a  vessel  and  sunk  it,  it  was 

i  himself  and  held  that  the  owners  of  the  sunken 

lereby  he  be-  ship  were  entitled  to  recover  for 

rterer,  hiring  the  negligence  of  those  in  charge 

and  victual-  of  the  prize, 
ire  control  of 
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standing  it  may  be  better  than  the  one  in  use,  providing  the 
latter  is  safe  and  reasonably  well  calculated  to  perform  the 
service  required  of  it.  It  is  negligence  on  the  part  of  a 
master  to  proceed  on  a  voyage  where  the  equipments  of  his 
vessel  are  in  such  condition  as  to  make  her  navigation  dan- 
gerous and  uncertain :  the  want  of  usual  and  proper  appli- 
ances by  which  the  navigation  of  a  vessel  is  rendered  diffi- 
cult and  dangerous  is  as  much  a  fault  as  is  the  want  of 
proper  skill  and  diligence  on  the  part  of  the  officers  and 
crew,  and  the  vessel  is  liable  to  the  same  extent.^  The  stat- 
ute provides  that  all  vessels  shall  be  provided  with  certain 
mechanical  devices  for  their  better  and  safer  navigation,  and 
they  are  not  only  boimd  to  be  provided  with  such  appliances 
but  they  are  boimd  to  use  them  when  occasion  requires,  and 
to  keep  them  in  condition  fit  for  use.* 

When  a  vessel  is  built  and  equipped  in  the  mode  usual  and 
customary  for  vessels  of  its  class,  and  in  a  manner  approved 
by  nautical  experience,  and  collision  occurs  by  reason  of  a 
latent  defect,  no  recovery  can  be  had.'    The  law  only  re- 


iThe  Austria,  9  Fed.  R  916;  The 
Edith  Godden,  28  Fed.  B.  4a 

2  The  W^yanoke,  40  Fed.  R.  702. 

The  statute  requires  that  sailing- 
vessels  shall  be  proTided  with  a 
fog-horn  of  mechanical  construc- 
tion. Where  it  uses  a  horn  sounded 
by  the  breath  instead  of  the  one 
proTided  by  statute  it  is  guilty  of 
negligence.  The  Catalonia,  48  Fed. 
R.  896;  Adams  v.  The  Bolivia,  48 
Fed.  R.  17a 

A  vessel  navigating  with  a  de- 
fective compass  is  guilty  of  negli- 
gence where  this  contributes  to  the 
collision.  The  Mohawk,  42  Fed.  R. 
189. 

Where  the  tiller  rope  to  a  steamer 
broke,  causing  collision,  it  was 
held  that  the  burden  of  proof  was 
upon  her  to  rebut  the  presumption 


of  negligence  either  by  showing 
the  cause  which  broke  the  rope,  or 
that  the  breaking  was  the  result  of 
inevitable  accident.  Where  the 
evidence  showed  that  the  rope  was 
one  of  the  usual  kind  used  for  that 
purpose,  was  purchased  of  a  repu- 
table dealer,  that  there  were  no  in- 
dications of  defects,  and  that  it 
had  recently  been  examined  by  the 
ship's  officers  and  found  in  proper 
condition,  the  collision  was  held 
to  be  the  result  of  inevitable  acci- 
dent   The  Olympia,  61  Fed.  R  120. 

«The  Lizzie  Frank,  81  Fed.  R 
477;  The  Titania,  19  Fed.  R  101; 
The  Flower  Gate,  81  Fed.  R  762. 

Where  the  rudder  chain  of  a 
steamer  was  shown  to  have  been 
reduced  in  strength  by  long  and 
constant  use,  and  collision  resulted 
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quires  reasonable  care  on  the  part  of  the  ship-owner;  such 
care  as  is  usual  in  similar  cases,  and  has  been  found  by  ex- 
perience to  be  sufficient  for  the  preservation  of  life  and  prop- 
erty.* Where  the  defect  is  latent  and  cannot  with  due  dili- 
gence and  proper  inspection  be  detected,  no  liability  arises 

jr :^4 — y  therefrom.*    The  owner  of  a  vessel  does  not 

ther  with  those  employed  on  his  ship,  or  with 
)  guaranty  his  ship's  appliances  to  be  absolutely 
does  the  law  require  him  to  insure  their  perfec- 
obliged  to  use  all  reasonable  care  and  prudence 
litable  appliances,  and  his  obligation  is  satisfied, 
jise  of  reasonable  diligence  in  providing  such 
nd  reasonable  care  in  observing  that  they  are 
ir. 

Insafflclent  manning. —  A  ship  may  become 
cnages  arising  from  insufficiency  o^  help  for  her 
vigation  as  well  as  for  a  violation  of  any  other 
fation.  It  is  the  duty  of  the  ship-master  to  pro- 
;ient  number  of  men,  having  proper  nautical 
practical  working  of  the  ship,  and  this  duty  is 
B  as  the  providing  of  other  appliances  and  equip- 
3le  for  the  vessel  for  the  trade  in  which  it  is 
iVhere  the  collision  does  not  occur  from  the  lack 

from  the  lack  of  skill  employed,  as  in  other 
jility  arises.  The  insufficiency  of  manning  must 
)  produce  the  collision  in  order  to  render  the 

The  fact  that  the  officer  or  person  employed  is 

Ing,  the  steamer  was  wheelsman  on  deck,  with  no  look- 

The  Riversdale,  53  out,  is   not   sufficiently   manned. 
The  Nabob,  1  Brown,  115. 

Girdler,  7  Wall  196.  *The  Young  America,  1  Brown^ 

,  59  Fed.  R  479;  The  549. 

Fed.  R  784.  Failure  to  have  a  licensed  en- 
an,  1  Brown,  456;  gineer,  where  this  did  not  contrib- 
ierica,l  Brown,  549;  ute  to  the  collision,  will  not  pre- 
l  Otto,  692;  The  Con-  vent  a  recovery  where  the  vessel 
ill.  845.  is  not  otherwise  at  fault  The  Van- 
only  the  mate  and  couver,  2  Saw.  381. 
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not  licensed  to  act,  where  a  license  is  required  by  law,  is  not 
of  itself  sufficient  to  create  liability  for  insufficient  manning, 
where  the  skill  and  experience  of  such  person  is  in  question^ 
where  his  acts  do  not  contribute  to  the  collision.^ 

Sec,  181.  Negligence  of  officers. —  Vessels  engaged  in 
commerce  are  liable  for  damages  occasioned  by  the  want  of 
care  and  skill  on  the  part  of  those  in  charge  of  them.  It  is 
the  duty  of  the  ship-owner  not  only  to  properly  equip  the 
vessel  with  fittings  suitable  for  its  safe  and  usual  method  of 
navigation,  but  also  to  provide  it  with  competent  and  skil- 
ful officers,  of  sufficient  experience  and  judgment  to  perform 
their  duties  intelligently  under  all  circumstances,  and  in 
conformity  with  established  nautical  rules  and  methods.  It 
is  also  the  duty  of  the  ship-owners  or  master  to  provide  com- 
petent subordinate  officers  to  take  command  in  the  absence 
of  their  superiors.  Error  of  judgment  is  no  defense  where 
it  is  the  result  of  incompetency.  It  is  the  duty  of  the  own- 
ers to  see  that  only  competent  officers  are  provided.^  Not 
only  are  the  owners  liable  for  the  incompetency  of  the  offi- 
cers and  insufficiency  of  the  crew,  but  the  ship  and  its  master 
are  liable.^ 

Sec.  182.  Liability  of  the  master.— The  party  injured 
by  collision  may  not  only  look  to  the  vessel  inflicting  the 
damages  to  the  extent  of  its  actual  value,  and  to  its  owners 

I  The  Gratitude  v.  The  Eutaw,  14  inexperienced  and  unlicensed  per- 

Fed.  R  479;  The  Hunter  No.  2,  22  son,  when  the  boat  was  in  a  diffi- 

Fed.  R  795;  Haley  v.  Earie,  30  N.  Y.  cult  and  dangerous  situation,  and 

208.  injury  resulting  in  death  followed,. 

If  the  number  of  officers  and  the  tug  was  held  liable.    Killien  v. 

crew  of  a  vessel  on  duty  when  a  Hyde,  63  Fed.  R.  172. 

collision  occurs  is  sufficient  for  its  *St.  John  v.  Paine,  10  How.  557; 

proper  navigation,  it  is  immaterial  The  Continental,  14  WaU.  845. 

that  she  is  short  of  her  fuU  com-  'The  Lotty,  01c.  829. 

plement  of  seamen   and  officers.  The  fact  that  the  master  of  a 

La  Normandie,  58  Fed  R.  427.  tug  had  no  license  was  held  to  be 

Where  the  owner  of  a  tug  was  no  presmnption  of  negligence  con- 
master,  and  placed  at  the  wheel  an  tributing  to  the  collision,  where 
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tent  of  their  interest  in  the  vessel,  but  he  may  hold 
3r  of  the  vessel  liable.    The  master  is  not  only  re- 

for  his  own  conduct  but  also  for  the  acts  of  his 
There,  however,  it  is  shown  that  the  master  takes  all 
n  that  a  man  of  ordinary  prudence  and  skill  exer- 
3Wonable  forethought  would  take  to  avoid  danger, 

some  possible  precaution  not  taken  might  have 
lie  collision,  neither  he  nor  the  owners  are  liable, 
>nly  requiring  the  use  of  ordinary  care  under  all  the 


)3.  Liability  of  seamen. —  Where  there  is  no  wil- 
on  the  part  of  seamen  there  is  no  personal  liability 
part  below  the  rank  of  master,  either  for  damage 
by  their  own  ship  or  cargo,  or  for  loss  sustained  by 
'  vessel,  by  reason  of  the  fault  of  the  vessel  to  which 
>ng;  the  personal  liability  in  such  instances  being 
to  the  owners  and  master.  Subordinates  are  not 
le  to  third  persons  for  neglect  of  duty  in  the  gen. 
50  of  their  employment.'  Where  damage  to  ship 
s  wilful,  the  individual  liability  of  the  various  mem- 
le  crew  for  the  result  of  their  wilful  acts  attaches, 
are  liable  to  the  same  extent  that  other  persons  are 
le  for  their  individual  acts. 

4.  Fellow-servants. —  The  master  of  a  vessel,  when 
md  and  directing  its  movements,  is  treated  as  a 
5ipal  of  the  owner,  and  is  not  a  fellow-servant  with 
members  of  the  crew.*  In  admiralty  the  negli- 
a  fellow-servant  affords  no  grounds  for  recovery 

of  the  tow  was  in  charge  2  The  Lindsay,  6  L.  R  P.  C.  338. 

id  was  competent,  and  'Story  on  Agency,  314,  817:  The 

of  the  tug  skilfully  per-  City  of  New  York,  25  Fed.  R  149. 

duties  he  was  required  *  The  Transfer  No.  4,  61  Fed.  R 

,  The  Charlotte,  51  Fed,  364;  Railroad  Ca  v.  Ross,  113  U.  a 
377;  Miles  v.  The  Servia,  44  Fed. 

ty,  01c.  829.  R  948;  The  Islands,  28  Fed.  R  478. 
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either  against  the  ship  or  its  owner.^  The  master  of  a  ves- 
sel when  in  command  sustains  a  different  relation  to  the  ship 
«,nd  its  owners  than  do  the  other  members  of  the  ship's 
company.  He  is  the  personal  representative  of  the  owners, 
and  in  their  stead  has  authority  to  obligate  the  ship  and  is 
personally  responsible  for  its  navigation.  When  the  master 
is  absent,  or  conditions  arise  where  the  mate  or  next  in  com- 
mand assumes  and  exercises  the  duties  of  the  master,  such 
subordinate  officer  may  for  the  time  be  considered  to  repre- 
sent the  owner  and  is  not  a  fellow-servant. 

The  fact  that  a  fellow-workman  or  member  of  a  ship's 
crew  occupies  a  different  grade  of  service  in  the  common 
employment  of  the  ship,  or  that  one  has  a  higher  position 
or  authority  over  another,  does  not  necessarily  make  an  ex- 
<jeption  to  the  general  rule  of  non-liability  of  the  ship  and 
owner  for  the  negligence  of  a  fellow-servant.*  And  where 
the  master  is  engaged  in  doing  the  labor  of  a  co-employee 
and  is  not  acting  in  the  capacity  of  master,  no  reason  is  ap- 
parent why  he  should  not  be  considered  as  a  fellow-servant 
with  those  with  whom  the  services  are  performed.' 


iThe  Frank  &  Wmie,  45  Fed.  R 
494;  The  Sachem,  42  Fed.  R  66; 
The  Titan,  28  Fed.  R  413. 

»  Coyne  v.  Railway  Co.,  133  U.  S. 
870;  Steamship  Ca  v.  Merchant, 
133  U.  a  875;  Anderson  v.  Wins- 
ton, 81  Fed.  R  528;  Quinn  v.  New 
Jersey  Lighter  Ca,  28  Fed.  R  363; 
The  Queen,  40  Fed.  R  694. 

» Quinn  v.  New  Jersey  Lighter 
Co.,  28  Fed.  R  86a 

In  Anderson  t.  The  Ashebrook, 
44  Fed.  R  124,  it  was  held  that  the 
fact  that  the  libelant's  fellow-serv- 
ants were  negligent  did  not  pre- 
vent a  recovery  where  negligence 
on  the  part  of  the  ship  was  shown. 

In  Crawford  v.  The  Miles  City,  38 
Fed.  R  47,  it  was  held  that  a  grain 
trimmer  employed  by  a  contractor 


to  assist  in  trimming  the  grain 
with  which  a  vessel  was  loaded 
was  not  the  fellow-servant  of  a 
sailor  belonging  to  the  ship. 

In  The  Titan,  23  Fed.  R  413,  it 
was  held  that  a  deck-hand  who 
was  not  on  duty  and  had  no  part 
in  the  navigation  of  the  vessel  was 
not  a  fellow-servant  with  a  pilot 
who  was  in  command  at  the  time 
and  through  whose  negligence  the 
damage  was  received. 

In  The  Caroline,  30  Fed.  R  199, 
it  was  held  that  one  of  a  gang 
of  longshoremen  engaged  in  dis- 
charging a  ship's  cargo  was  not  a 
fellow-servant  with  the  ship's  offi- 
cers. Per  contra,  see  The  Furnes- 
sia,  30  Fed.  R  878. 

In  The  Egyptian   Monarch*  86 
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.  Seaworthiness. —  The  presumption  of  law  ia 

vessel  engaged  in  navigation  is  staunch,  strong^ 

ble  to  meet  the  strains  usually  incident  to  the 

of  ships  of  its  class. 

duty  of  those  navigating  vessels  of  weak  and  in- 

:ruction  to  refrain  from  voluntarily  placing  them 

3n  where  they  are  unable  to  withstand  the  ordi- 

s  incident  to  navigation.* 

iefense  for  an  offending  vessel  to  show  that  the 

)ld  and  weak,  unless  it  is  shown  that  it  wa«  in  a 

here  it  might  reasonably  have  expected  contact 

L   Even  under  such  circumstances  it  is  no  justifica- 

IV  the  age  and  weakness  of  the  injured  ship,  where 

g  vessel  strikes  with  unnecessary  force.* 

auch  the  duty  of  the  ship-owner  to  see  that  his 

aworthj'-  as  it  is  that  it  shall  comply  with  the 

ligation.' 


,  Burden  ot  proof. —  To  entitle  a  recovery  in 
ses  it  is  not  sufficient  that  negligence  is  shown  on 
•  the  colliding  vessel.  The  libelant  must  go  fur- 
ow  that  due  precaution  and  care  on  his  part  was 
lere  the  proof  fails  to  show  prudence  on  the  part 
ant,  full  recovery  cannot  be  had.*  The  court  will 


;  was  held  that  a  sec- 
lo  superintended  the 
i  hawser  was  a  f  eUow- 
a  seaman  engaged  in 
f  the  reel 
Starbuck,  29  Fed.  R 

3r  City,  19  Fed.  R 141; 
mk,  7  B.  Mon.  (Ky.) 

ington,  3  Blatch.  276; 
a,  50  Fed.  R.  567;  Cook 
lam,  24  Ala.  21;  The 
14  WaU.  845;  The 
vesant,  8  Ben.  183. 


Where  a  canal-boat  was  injured 
by  being  thrown  against  a  dock  by 
the  swells  of  a  passing  boat,  it  ap- 
pearing that  the  canal-boat  was 
old  and  weak  and  unable  to  stand 
the  strains  ordinarily  required  of 
boats  of  its  class,  it  was  held  that 
recovery  could  only  be  had  for 
half  the  damages  sustained.  De 
Lelle  V.  The  Atalanta,  34  Fed.  R. 
918. 

*  The  Columbus,  1  Abb.  Adm.  384; 
The  Nacooche,  28  Fed.  R  462;  The 
Haverton,  81  Fed.  R  563;  The  Clara, 
102  U.  a  200;  McCabe  v.  Old  Do- 
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not  presume  that  any  damages  have  been  received;  and  to 

•entitle  a  recovery  the  injured  party  must  show  tl "^ — 

and  extent  of  the  damages  received.^  Where  a  sta1 
quirement  or  a  precaution  demanded  by  good  se 
has  been  omitted  immediately  preceding  the  coll 
the  omission  is  one  well  calculated  to  bring  about 
the  law  will  presume  that  the  collision  occurred  a 
of  such  neglect,  to  remove  which  presumption  the  1 
proof  is  upon  the  one  omitting  such  precaution  o 
ment  to  clearly  show  that  the  thing  omitted  did 
tribute  to  or  produce  the  collision.^ 


minion  S.  8.  Ca,  31  Fed.  B.  234; 
Ward  V.  The  Fashion,  6  McLean, 
152;  The  Colorado,  91  U.  a  692; 
Oriswold  V.  Sharpe,  2  CaL  17. 

iThe  City  of  New  York,  28  Fed. 
R  616.  In  this  case  it  was  held 
that  the  court  would  not  make  an 
allowance  for  a  presumed  loss  by 
the  injured  Tessel  of  such  stores 


as  similar  vessels  usu 
without  proof  of  what  t 
actuaUy  on  board. 

2  The  Genesee  Chief  v. 
12  How.  448;  Gaslee  v. 
How.  468;  The  Emily, 
1  Blatch.  286;  Cohen  v. 
T.  Wilder,  Taney,  567. 
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from  the  penalties  following  its  unlawful  conduct.^  Where^ 
however,  it  appears  that  the  vessel  charged  with  negligent 
navigation  has  taken  all  precautions  that  should  be  taken 
by  ordinarily  prudent  and  skilful  seamen  to  avoid  danger, 
no  recovery  can  be  had,  as  no  higher  degree  of  care  is  re- 
quired of  any  vessel  than  such  caution  and  skill  as  a  reason- 
ably prudent  and  skilful  navigator  would  exercise  under 
all  the  circumstances.^ 

Sec.  188.  Proximate  cause  of  collision.— In  determin- 
ing the  question  of  the  liability  of  ships  and  their  owners, 
in  admiralty,  as  at  common  law,  only  proximate  causes  of 
collision  can  be  taken  into  consideration ;  were  the  rule  other- 
wise, the  indefinite  extent  to  which  the  court's  attention 
might  be  directed  would  so  embarrass  and  distract  it  that 
consideration  of  the  real  question  at  issue  would  often  be 
rendered  difficult  if  not  impossible;  so  that  as  at  common 
law,  admiralty  courts  look  only  to  the  direct  and  proximate 
cause  of  the  collision,  and  remote  or  contingent  possibilities 
are  not  taken  into  consideration.*  Liability  for  the  imme- 
diate damages  resulting  from  the  negligent  acts  of  a  vessel, 
together  with  the  damages  resulting  from  the  reasonable 
and  proper  efforts  of  the  master  and  crew  of  the  injured 
vessel  to  save  it,  together  with  the  consequential  damages 
immediately  resulting,  and  fairly  attributable  to  such  negli- 
gence, are  such  damages  as  may  be  recovered;  but  damages 
accruing  to  the  injured  vessel  subsequently,  and  resulting 
only  as  indirect  consequences,  are  too  remote  for  considera- 
tion.*   Where,  however,  the  damages  sustained  are  a  direct 

i  Taylor  v.  Harwood,  Taney,  437.  WaU.  377;  The  Union,  2  Biss.  18; 

»McCabe  v.  Old  Dominion  a  a  Mould  v.  The  New  York,  40  Fed.  R. 

Ckx,  31  Fed.  R  234.  900;  The  Reba,  22  Fed.  R  546. 

«The  Maria  Martin,  12  WalL  31;  Where  a  schooner  came  into  col- 

The  Leland,  19  Fed.  R  771.  lision  at  sea,  and  was  towed  in  a 

<  The  Grand  Trunk  R  R  v.  Grif-  water-logged  condition  to  Fortress 

fin,  21  Fed.  R  733;  The  S.  O.  Pierce,  Monroe,  and  there  left  in  charge  of 

40  Fed.  R  767;TheNarragansett,  1  the  master,  who  afterwards  em- 

Blatch.    211;    The    Ballamore,   8  ployed  a  tug  to  tow  it  to  Norfolk, 
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consequence  of  the  collision,  even  though  inflicted  by  others, 
recovery  may  be  had  against  the  offending  party  responsi- 
ble for  the  collision.^  The  originator  of  a  train  of  circum- 
stances subjecting  a  vessel  to  injury  is  responsible,  though 
done  through  the  medium  of  others;  where  such  primary 
cause  is  clearly  shown  it  will  be  considered  the  proximate 
cause.  A  master  of  a  vessel  may  not  proceed  in  a  careless 
manner,  and  when  circumstances  afterwards  arise,  when  it 
is  too  late  to  do  what  he  ought  to  have  done,  escape  responsi- 
bility.   The  law  requires  him  to  act  seasonably .^ 


a  distance  requiring  but  a  couple 
of  hours  to  complete,  during  which 
it  was  sunk,  held,  that  the  subse- 
quent expenses  arising  from  the 
sinking  of  the  schooner  were  too 
remote  to  be  considered,  and  were 
not  properly  chargeable  against 
the  offending  vessel  Gilky  v.  The 
Beta,  44  Fed.  R  889. 

1  The  Oler,  2  Hughes,  12;  The  Le- 
land,  19  Fed.  R  771. 

Where  a  boatman  remained  on 
board  voluntarily  after  collision, 
and  by  reason  of  the  exposure  fol- 
lowing his  health  was  materiaUy 
affected,  it  was  held  that  damages 
for  such  personal  injury  were  not 
properly  assessable  against  the  of- 
fending vessel,  the  cause  of  the  in- 
jury being  too  remote  for  consid- 
eration. The  Brinton,  50  Fed.  R 
581;  Railroad  Ca  v.  Reeves,  10 
WaU.  176;  Milwaukee  &  St  Paul 
Railroad  Co.  v.  KeUogg,  94  U.  S.  469. 

Where  the  proximate  cause  is 
the  misconduct  of  the  colliding 
vessel,  it  is  not  shielded  from  lia- 
bility by  proof  of  negligence  or 
fault  on  the  part  of  the  other  ves- 
sel, which  liad  no  connection  with 
the  act  that  produced  the  injury. 
Mills  V.  The  Nathaniel  Holmes,  1 
Bond,  852. 


Where  the  previous  fault,  if  com- 
mitted, does  not  directly  involve 
the  risk  of  collision,  it  wiU  be 
deemed  immaterial,  and  not  the 
proximate  cause  of  coUision,  if 
there  was  sufficient  opportunity  for 
the  other  vessel  to  have  avoided 
collision  by  the  use  of  ordinary 
skill  and  judgment  The  Nereus, 
23  Fed.  R  448. 

2  The  Juliet  Erskine,  6  Notes  of 
Cases,  634. 

In  the  caae  of  The  Austria,  9  Fed. 
R  917,  it  was  held  that  where  a 
vessel  free  from  fault  itself  is 
obliged  to  move  by  the  fault  of  an- 
other from  a  position  assumed  by 
it,  and  in  doing  so  sustains  an  in- 
jury, the  fault  should  be  deemed 
to  be  that  of  the  vessel  by  whose 
fault  it  is  compeUed  to  incur  the 
risks  of  a  change  of  location;  but 
where  a  vessel  is  endangered  by 
the  fault  of  another,  and  is  unable 
to  secure  safety  through  the  want 
of  the  usual  and  proper  appliances, 
it  itself  is  as  much  at  fault  as  if 
wanting  in  the  proper  skiU  and 
diligence  on  the  part  of  her  offi- 
cers and  crew;  but  if  its  inability 
to  act  is  the  result  of  a  peril  of  the 
sea,  or  vis  major,  the  consequences 
of  which  it  has  been  unable  to  rem- 
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Sec.  189.  Where  only  one  is  at  fault. —  Where  only  one 
of  two  or  more  vessels  is  at  fault,  it  is  solely  responsible  for 


edy,  then  the  defective  appliances 
should  not  be  imputed  as  a  fault 

In  determining  the  question  of 
liability,  only  the  proximate  cause 
is  to  be  regarded.  If  that  proximate 
cause  is  found  in  the  improper  at- 
tempt of  the  colliding  vessel  to  land, 
or  the  inexcusable  violence  with 
which  it  is  landed,  the  vessel  at 
fault  is  not  shielded  from  liability 
by  proof  of  negligence  or  fault  on 
the  part  of  other  vessels  having  no 
connection  with  the  act  producing 
the  injury.  The  Maria  Martin,  13 
Wall  31. 

Where  a  boat  was  run  into  and 
sustained  damages,  and  was  towed 
away  for  repairs,  and  while  waiting 
for  them  broke  from  its  moorings 
and  sustained  further  damages,  it 
was  held  that  such  subsequent 
damages  sustained  by  it  were  too 
remote  to  be  chargeable  to  the  ves- 
sel responsible  for  the  collision. 
The  Reba,  22  Fed.  R  546. 

Where  a  vessel  was  disabled  in 
coUision  and  suffered  further  in- 
juries in  the  course  of  reasonable 
and  proper  efforts  to  save  it  from 
total  destruction,  it  was  held  that 
such  further  damages  were  prop- 
erly chargeable  against  the  wrong- 
doer. The  Narragansett,  1  Blatch. 
211. 

Where  a  vessel  was  injured  in 
coUision,  and  in  raising  it,  to  deter- 
mine the  extent  of  the  injury,  other 
and  further  injuries  were  received, 
it  was  held  that,  where  it  appeared 
that  ordinary  care  was  used,  such 
further  injuries  were  properly 
-chargeable  against  the  wrong-doer. 
Mason  v.  Rhinelander,  8  Ben.  163. 
23 


In  The  Narragansett,  01c.  246,  a 
colliding  vessel  was  not  reUeved 
from  damages  where  the  cargo  of 
the  injured  vessel  was  injured 
through  the  efforts  of  a  third  ves- 
sel to  save  it 

Where  collision  took  place  be- 
tween a  sailing-vessel  and  a 
steamer,  whereby  the  Miiling-ves- 
sel  lost  its  compass,  log  and  chart, 
and  had  no  means  for  the  success- 
ful navigation  of  the  ship,  and 
thereby  in  navigating  to  the  near- 
est port  run  aground  and  was  dam- 
aged, heldy  that  such  subsequent 
grounding  was  the  natural  and 
reasonable  consequence  of  the  col- 
lision, and  the  steamer  and  its 
owners  were  liable.  The  City  of 
Lincoln,  15  Prob.  Div.  15. 

Where  a  canal-boat  loaded  with 
ice  was  caused  to  leak  by  the  neg- 
Ugent  passing  of  a  steamer  that  it 
was  attempting  to  take  to  New 
York  for  repairs,  some  distance 
from  the  place  of  accident,  there 
being  no  faciUties  for  repairing  at 
the  latter  place,  and  the  canal-boat 
foimdered  before  reaching  New 
York  by  reason  of  its  old  and  leaky 
condition,  under  such  circum- 
stances that  a  boat  seaworthy  and 
sound  would  not  have  foundered, 
it  was  held  that  the  loss  of  the 
cargo  of  ice  was  not  the  proximate 
result  of  the  collision,  but  of  the 
canal-boat's  unfit  condition.  Mould 
V.  The  New  York,  40  Fed.  R  900. 

Where  the  owner  of  a  vessel, 
brought  into  collision  through  the 
negligence  of  another,  received  no 
direct  injury  from  the  force  of 
tho  blow,  but  voluntarily  remained 
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all  damages  directly  resulting  from  its  negligent  conduct.* 
The  fact  of  such  fault  will  not,  however,  justify  another  for 
inflicting  an  injury  that  can  be  avoided  b^  the  observance 
of  ordinary  care  and  skill.' 

Sec,  190.  When  both  are  at  fault  —  Contributory  nec:- 
llgence. —  To  charge  a  vessel  with  negligence  contributing 
to  produce  the  collision  or  injury  received,  such  negligence 
must  proximately  contribute  to  produce  the  result.  Bad 
management  on  the  part  of  a  vessel,  not  the  proximate  cause 
of  the  collision,  will  not  subject  it  to  damages,  nor  will  any 
antecedent  misconduct  not  directly  connected  with  the  in- 
jury charge  it  with  contributory  negligence.' 

Contributory  negligence  must  be  clearly  shown.  Where 
the  fault  on  one  side  is  flagrant,  and  on  the  other  so  trivial 
as  to  leave  it  doubtful  whether  there  was  fault  or  not,  the 
courts  give  the  benefit  of  the  doubt  to  the  vessel  charged 
with  such  contributory  negligence.*  Where  both  parties 
are  found  guilty  of  intentional  wrong,  the  court  will  leave 
them  where  it  finds  them  and  will  not  afford  relief  to  either.* 


aboard  the  disabled  vessel  after 
collision,  thereby  receiving  injury 
to  his  health  from  the  exposure, 
it  was  held  that  the  personal  in- 
juries received  could  not  properly 
be  charged  as  an  item  of  damages 
to  be  assessed  against  the  vessel 
at  fault;  that  while  it  was  the 
duty  of  an  owner  to  take  reason- 
able care  of  his  property  to  pre- 
vent its  becoming  a  total  loss,  he 
is  under  no  legal  obligation  to  en- 
danger his  life  or  health  for  that 
purpose;  that  the  consequence  of 
such  exposure  was  too  remote  and 
imcertain  and  dependent  upon  too 
many  intervening  circumstances 
to  warrant  a  recovery.  The  Brin- 
ton,  50  Fed.  R  581. 

1  Union  Steamship  Ca  v.  New 
York,  etc.  S.  S.  Co.,  24  How.  807; 


The  Morning  Light,  2  Wall  550; 
The  Clara.  102  U.  a  200;  The 
Sciota,  Da  vies.  859;  The  Golden 
Rule,  20  Fed.  R  198;  McReady  v. 
Wells,  18  How.  89;  The  J.  a  Neil^ 
8  Fed.  R  713;  Pope  v.  The  R  B. 
Forbes,  1  Cliflf.  881;  The  Scotia,  2 
Ware,  359;  The  Golden  Grove,  IS 
Fed.  R  674;  Reeves  v.  The  Consti- 
tution, Gilp.  579. 

«The  Maria  Martin,  12  Wall  8t 

«The  Eliza  and  Abby,  Blatch.  & 
H.  485;  The  Thomas  Carroll,  23 
Fed.  R  912. 

*The  Ward  v.  The  Dousman,  1 
Neb.  236;  Ralstin  v.  The  State 
Rights,  Crabbe,  22;  The  Grace 
Girdler,  7  WaU.  196;  The  Great  Re- 
pubUc,  23  WalL  20;  The  Lord 
O'NeiU,  66  Fed.  R  77. 

ft  The  Sylph,  4  Blatch.  24. 


fek.' 
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The  fact  that  a  vessel  does  not  comply  with  the  law  in  all 
respects  is  not  of  itself  sufl5cient  to  charge  it  with  damages, 
unless  it  is  clearly  shown  that  the  act  complained  of  is  such 
as  contributed,  or  tended  to  produce,  the  resulting  injury.* 

To  establish  contributory  negligence  on  the  part  of  a 
vessel  in  collision  cases,  it  must  be  clearly  shown  that  it 
omitted  to  do  something  which  it  ought  to  have  done,  and 
that  such  omission  produced,  or  tended  to  produce,  the  in- 
jury resulting,  and  that  the  act  complained  of  was  of  such  a 
nature  that  good  seamanship  would  not  have  adopted  it 
under  the  circumstances.* 

It  is  the  duty  of  a  vessel  not  otherwise  at  fault  to  use 
every  measure  at  hand  to  avert  or  abate  the  consequences  of 
another's  wrong-doing,  and  neglect  to  do  so  will  make  it 
liable  for  contributory  negligence.' 

Sec.  191.  Division  of  damages. —  The  maritime  law,  pur- 
suing somewhat  the  principles  of  natural  justice  and  equity, 
departs  from  the  rule  adopted  by  common-law  courts  in 
cases  of  contributory  negligence,  where  it  appears  that  the 
resulting  collision  is  in  part  imputable  to  the  negligence  of 
the  party  seeking  redress.  The  maritime  law,  instead  of  re- 
fusing all  relief,  allows  some  compensation,  notwithstanding 
the  party  seeking  it  may  have  contributed  to  the  injury  re- 
ceived. 

The  doctrine  of  an  equal  division  of  damages  in  collision 
cases,  where  both  are  at  fault,  had  long  been  the  rule  in  the 
English  admiralty  courts  when  our  constitution  was  adopted. 

1  Perkins  t.  The  Hercules,  1  Fed.  The   Young   America,  1    Brown, 

R  925;  The  Bermuda,  17  Fed.  R.  Adm.  549;  The  Victor,  1  Brown, 

897;  The  Margaret  V.  The  C.  Whit-  Adm.  449;  The  Atlas,  4  Ben.  27; 

ing,  8  Fed.  R  870;  Fauts  v.  HaUy,  The  Pennsylvania,  9  Blat<5h.  451; 

88  Ala.  76;  The  Buckeye,  9  Fed.  R  The  Empire  State,  2  Biss.  216. 

666;  Law  v.  Baker,  26  Fed.  R  164;  2  The  Clarion,  27  Fed.  R  128;  The 

McCabe    v.    The   Old    Dominion  Athabasca,  45  Fed.  R  651;  Inman 

Steamship  Co.,  31  Fed.  R  285;  Shir-  v.  Reck,  The  City  of  Antwerp,  87 

ley  V.  The  Richmond,  2  Woods,  58;  L.  J.  Adm.  25. 

The  NeUie,  2  Low.  494;  Chapin  v.  »  The  B.  &  C,  18  Fed.  R  543;  The 

The  Hattie  Ross,  Fed.  Cas.  2598;  Galileo,  24  Fed.  R  886. 
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ctrine  was  first  established  in  this  country  by  the 
3  court  in  the  case  of  The  Schooner  Catherine  v. 
on,^  and  has  been  followed  in  a  number  of  cases 

so  that  the  law  has  long  since  been  settled  that  in 
1  cases,  where  there  is  mutual  fault,  the  damages  will 
lly  divided.  It  is  because  of  this  policy  of  admiralty 
to  hold  both  parties  responsible  for  their  wrongful 
i,  that  they  will  not  permit  a  vessel  guilty  of  negli- 
5ts  to  escape  the  damages  resulting  therefrom  by 
J  that  the  other  was  also  guilty  of  misconduct.  Even 
xult  committed  by  one  of  two  approaching  vessels 
t  excuse  the  other  from  observing  every  precaution 
to  prevent  collision.'  As  before  stated,  admiralty 
ire  not  bound  by  the  harsh  rule  of  the  conmion  law 
f  all  relief  to  the  injured  party,  where  it  appears  that 
.  conduct  contributed,  or  helped  to  bring  about,  the 
tances  resulting  in  the  injury  received.  It  has  been 
it  admiralty  courts  are  governed  by  principles  of 
and  natural  justice  to  do  strict  right  between  the 

and  when  it  appears  that  both  are  negligent  the 
ill  order  a  diWsion  of  damages, 
ioubtless  true  that  the  doctrine  of  an  equal  division 
iges  is  more  equitable  in  its  results  than  is  the  com- 
V  rule  denying  all  relief  in  case  of  mutual  fault.  It 
-dly  be  said,  however,  that  admiralty  courts  in  col- 
ises  are  governed  wholly  by  principles  of  equity  and 

w.  170.  Stephen  Morgan,  94  U.  S.  599;  Tlie 

•s  V.  Steamer  St  Charles,  Virginia    Ehnnan,  97  U.  S.  309; 

.08;  Chamberlain  v.  Ward,  The  City  of  Hartford,  97  U.  S.  323; 

548;  The  Washington,  9  The  Civilita,   103  U.  S.  699;  The 

I;  The  Sapphire,  11  WaU.  Connecticut,   103  U.  S.  710;   The 

J  Ariadne,   13  WaU.  475;  North  Star,  106  U.  S.  17;  The  Ster- 

itinental,    14   WalL    345;  ling,  106  U.  S.  647;  The  Manitoba, 

Packet  Co.,  21  WaU.  389;  122  U.  S.  97. 

Ltonia,  23  Wall.  77;  The  » The  Maria  Martin,  12  Wall.  81 ; 

de,91U.a208;TheAmer-  The    Sunny   Side,    91    U.  a  208; 

J.  S.  432;   The  Alabama,  Wheeler  v.  The  Eastern  State,  2 

695;  The  Atlas,  93  U.  S.  Ciirt.  141;   The    Ann  CaroUne,  3 

Juniata,  93  U.  S.  337;  The  WalL  538. 
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natural  justice  to  do  right  between  the  parties,  as  the  lan- 
guage of  some  of  the  authorities  would  indicate;  for  if  strict 
justice  were  done,  the  party  guilty  of  the  greatest  degree  of 
negligence  should  receive  the  least  consideration,  and  the 
party  guilty  of  slight  neglect  or  inadvertent  failure  to  com- 
ply with  the  law,  on  the  principles  of  natural  justice,  should 
merit  greater  consideration  than  another  guilty  of  a  greater 
neglect.  The  doctrine  of  comparative  negligence,  however, 
does  not  apply  in  admiralty  in  collision  cases,  and  it  is  not 
believed  to  apply  to  any  case  in  that  court.^  The  rule  re- 
quiring a  division  of  damages  equally,  in  collision  cases,  is 
as  strictly  adhered  to  in  cases  of  mutual  fault  as  is  the  rule 
at  common  law  denying  all  relief;  and  this  without  regard 
to  the  equities  of  the  case,  and  without  regard  to  the  degree 
of  neglect  either  party  may  be  guilty  of.^  The  rule  of  the 
equal  apportionment  of  the  loss  where  both  parties  are  at 
fault,  it  has  been  said,  seems  to  have  been  founded  upon  the 
difficulty  of  determining  the  degree  of  negligence  in  such 
cases.  It  is  said  by  Cleirac  ^  to  be  a  rule  of  "  rustic  sort  of 
justice,  such  as  arbiters  and  compromisers  of  disputes  com- 
monly follow  where  they  cannot  discover  the  motives  of  the 
parties,  or  where  they  see  faults  on  both  sides." 

There  has  been  much  uncertainty,  and  many  conflicting 
decisions  in  the  lower  courts,  as  to  whether  the  rule  for 
division  of  damages  applies  in  any  other  than  collision  cases. 

The  case  of  Peterson  v.  The  Chandos,*  in  the  district  court 
of  Oregon,  was  a  case  against  a  vessel  for  personal  injuries. 
It  was  held  by  Judge  Deady  that  the  libelant  could  not  re- 

1  In  The  Victory,  68  Fed.  R.  395,  «The    Hebe    v.    The    Arratoon 

the  circuit  court  of  appeals  for  the  Apcar,  L.  R  15  App.  Cas.  37;  The 

fourth  circuit,  in  a  coUision  case,  David  Dows,  16  Fed.  R 154;  Reeves 

adopted  the  rule  of  comparative  v.  The  Constitution,  Gilp.  579;  The 

negligence.    Judge   Simonton,  in  Morning  Light,  2  Wall.  550;  The 

delivering  the  opinion  of  the  court,  Clara,  102  U.  S.  200;  The  Union 

says:    "If  the  spirit  of  the  rule  be  Steamship  Co.  v.  New  York  S.  S. 

adopted,  and  the  liability  of  each  Co.,  24  How.  807. 

vessel  be  measured  by  its  degree  of  *  Us  et  Coutumes  de  la  Mer,  p.  68. 

fault,  exact  justice  wiU  be  done."  *  4  Fed.  R  645, 649. 
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i  by  his  own  negligence  which 
sven  though  there  was  fault  on 
>  same  ruling  was  followed  in  the 
holmes  V.  Oregon  Railway.*  The 
by  Judge  Hughes,  in  the  district 
;t  of  Virginia,  in  the  case  of  The 
jr  hand,  a  number  of  the  lower 
3ases  of  mutual  fault,  admiralty 
iges  upon  enlarged  principles  of 
lat  the  awarding  of  damages  in 
)llisions  is  not  hampered  by  the 
utual  fault. 

ler  damages  should  be  divided  in 
vhere  there  is  mutual  fault,  came 
n  the  case  of  The  Max  Morris,* 
scussion  of  the  question,  held  that 
in  cases  of  marine  tort  founded 
ecuted  in  admiralty;  but  as  to 
a  collision  cases,  making  an  equal 
tained,  prevails,  the  court  did  not 
he  opinion  of  the  court  Mr.  Jus- 
ether  in  a  case  like  this  the  de- 
ae-half  of  the  damages  sustained, 
of  the  court  be  for  a  greater  or 
lages,  is  a  question  not  presented 
L  this  record,  and  we  express  no 
the  question  is  still  an  open  one, 
time  tort  other  than  collisions, 
n,  admiralty  courts  should  allow 
[nages  sustained,  or  whether  the 
^ligence  should  prevail,  and  dam- 
per or  lesser  amount,  in  the  dis- 

rer,*  and  again  in  The  Wanderer,* 

*20Fed.  R135. 
»20Fe<LR140. 
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Judge  Pardee,  of  the  eastern  district  of  Louisiana,  in  actions 
for  damages  for  personal  injuries,  laid  down  the  rule  that, 
in  cases  of  maritime  torts,  courts  of  admiralty  may  exercise 
^  conscientious  discretion,  and  give  or  withhold  damages 
upon  enlarged  principles  of  justice  and  equity,  considering 
ail  the  circumstances  of  the  case.  In  the  case  of  Olson  v. 
Flavel,^  where  an  action  was  brought  in  the  district  court, 
district  of  Oregon,  for  damages  for  personal  injuries.  Judge 
Deady  concurs  in  the  rule  as  stated  in  The  Explorer*  and 
The  Wanderer,'  and  as  stated  by  Judge  Brown  in  The  Max 
Morris.*  This  principle  of  comparative  negligence,  it  is  con- 
tended, is  sanctioned  by  the  language  of  the  supreme  court 
in  The  Marianna  Flora,*  where  the  court  says:  "Even  in 
<5ases  of  marine  torts,  independent  of  prize,  courts  of  admi- 
ralty are  in  the  habit  of  giving  or  withholding  damages  upon 
enlarged  principles  of  justice  and  equity,  and  have  not  cir- 
cumscribed themselves  within  the  positive  boundaries  of 
mere  municipal  law ; "  and  again  in  The  Palmyra:  •  "  In  the 
admiralty  the  award  of  damages  always  rests  in  the  sound 
discretion  of  the  court,  under  all  the  circumstances." 

The  weight  of  authority  in  the  lower  courts  for  maritime 
torts  other  than  collisions  seems  to  be  in  the  direction  of 
awarding  damages,  in  the  discretion  of  the  court,  for  a 
greater  or  less  proportion  of  the  damages  incurred,  as  may 
seem  to  the  court  equitable  under  all  the  circumstances  of 
the  case.  There  are  very  grave  doubts,  however,  whether 
the  supreme  court  will,  when  the  question  is  presented  for 
its  final  determination,  establish  a  different  rule  for  other 
maritime  torts  than  now  prevails  in  regard  to  collisions. 
The  rule  is  too  well  established  in  collision  cases  that  dam- 
ages will  be  equally  divided,  in  case  of  mutual  fault,  to  even 
surmise  that  a  different  one  will  be  adopted;  and  it  is  diffi- 
<jult  to  see  how  the  court  can  apply  the  rule  of  comparative 
negligence,  and  award  damages  to  one  class  of  litigants  as 

i34Fed.R.479.  *24Fed.R860;  28  Fed.  R  88L 

220FecLR.135.  »11  Wheat  1-54 

-» 20  Fed.  R.  140.  •  12  Wlieat  1, 17. 
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legligence  appears  to  be  great  or  small,  and  to  another 
irbitrarily  award  only  one-half  the  damages  incurred.* 
case  of  joint  liability,  when  several  are  at  fault,  the 
L  collision  cases  is  to  divide  among  the  whole  number 
It,  pro  rata^  the  aggregate  amount  of  damages,  subject 
limited  liability  of  the  owners,  as  provided  bj^  stat- 
And  where  by  reason  of  the  operation  of  the  statute 
lount  assessed  against  a  vessel  is  not  recoverable,  the 
le  may  be  recovered  from  the  others  at  fault,  if  the 
it  does  not  exceed  their  value.*    Where  two  or  more 


;he  case  of  Atlee  v.  Packet 
ay,  21  WalL  389,  the  court 
d  damages  to  the  owner 
arge   injured   by  running 

a  stone  pier  built  by  the 
lent  in  a  navigable  part  of 
ssissippi  river.  Mr.  Justice 
in  delivering  the  opinion  of 
rt,  says:  "But  the  plaintiff 
;ted  to  bring  his  suit  in  an 
Ity  court,  which  has  juris- 

of  the  case  notwithstand- 

concurrent  right  to  sue  at 
n  this  court  the  course  of 
ling  is  in  many  respects  dif- 
and  the  rules  of  decision 
erent    The  mode  of  plead- 

different,  the  proceeding 
iimmary  and  informal,  and 

party  has  a  right  to  trial 
.  An  important  difference 
rds  this  case  is  the  rule  for 
ing  damages.  In  the  com- 
V  courts  the  defendant  must 

the  damages  or  none.  If 
las  been,  on  the  part  of 
f ,  such  carelessness  or  want 
as  the  common  law  would 

to  be  contributory  negli- 
they  can  recover  nothing, 
rule  of  the  admiralty  court, 
;here  has  been  such  contrib- 


utory negligence,  or,  in  other  words, 
where  both  have  been  in  fault,  the 
entire  damages  resulting  from  the 
collision  must  be  equaUy  divided 
between  the  parties.  This  rule  of 
the  admiralty  commends  itself 
quite  as  favorably  in  its  influence 
in  securing  practical  justice  as  the 
other;  and  the  plaintiff,  who  has 
the  selection  of  the  forum  in  which 
he  win  litigate,  cannot  complain 
of  the  rule  of  that  forum.  It  is 
not  intended  to  say  that  the  prin- 
ciples which  determine  the  exist- 
ence of  mutual  fault,  on  which 
the  damages  are  divided  in  admi- 
ralty, are  precisely  the  same  as 
those  which  establish  contributory 
negligence  at  law  that  would  de- 
feat the  action.  Each  court  has 
its  own  set  of  rules  for  determin- 
ing these  questions,  which  may  be 
in  some  respects  the  same,  but  in 
others  varying  materially." 

2  The  Washington  and  The  Greg- 
ory, 9  WaU.  513;  The  Virginia 
Ehrman,  97  U.  a  309;  The  City  of 
Hartford,  97  U.  a  323;  The  Ala- 
bama and  The  Game  Cock,  92  U.  a 
695;  The  North  Star,  106  U.  a  17; 
The  Max  Morris,  137  U.  a  1. 

The  Brothers,  2  Biss.  104     In 
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vessels  are  equally  at  fault,  and  liable  in  damages  to  another,, 
the  owner  of  the  latter  or  its  cargo  may  proceed  against 
the  oflFending  vessels,  jointly  or  separately,  to  recover  the 
entire  loss^  and  no  apportionment  of  the  loss  between  the 
offending  vessels  will  be  made  so  far  as  the  right  of  entire 
recovery  of  the  injured  vessel  is  concerned;  but  as  between 
themselves  the  offending  vessels  may  require  an  apportion- 
ment of  the  loss.^  The  right  of  apportionment  of  damages 
between  offending  vessels  liable  to  third  parties  is  a  sub- 
stantial right,  not  dependent  upon  the  caprice  of  the  injured 
party  in  looking  to  one  only  for  his  damages,  and  may  her 
enforced  whenever  a  joint  liability  is  incurred.'  Any  bal- 
ance  not  collectible  from  one  of  the  several  joint  wrong- 
doers may  be  recovered  from  the  others.*  And  when  one 
of  two  vessels  has  suffered  more  than  the  other,  the  court 
will  render  a  decree  against  the  one  suffering  least  for  one- 
half  the  difference  in  their  respective  losses.* 


this  case  a  tug  and  tow  constituted 
one  party,  and  a  steamboat  the 
other.  AU  three  being  at  fault, 
the  court  held  that  the  damages 
should  be  equaUy  shared  by  all, 
instead  of  charging  the  steamboat 
with  half  and  the  tug  and  tow 
with  the  other  half. 

In  The  Dorris  Eckhoflf,  41  Fed.  R. 
156,  it  was  held  that,  where  several 
vessels  were  aU  at  fault,  the  dam- 
ages should  be  divided  pro  rata, 
subject,  however,  to  the  limited 
liability  of  the  owners;  and  where 
in  any  case  the  amount  recovered 
from  one  is  less  than  its  share  of 
the  loss  of  the  cargo,  the  amount 
so  received  should  be  applied  on  the 
loss  of  the  cargo,  and  the  other  ves- 
sels charged  up  to  the  limit  of 
their  liability  for  the  balance  of 
the  whole  loss  of  the  cargo  belong- 
ing to  third  persons  not  in  fault, 


and  for  their  proportion  of  the  loss 
of  any  other  vessel 

J  The  Franconia,  16  Fed.  R  149; 
Briggs  V.  Day,  21  Fed.  R  727;  The 
Troy,  28  Fed.  R  861;  The  New 
Philadelphia,  1  Black,  62;  The  Bri- 
tannia, 89  Fed.  R  895. 

2  The  Hudson,  15  Fed,  R  162. 

8  The  Sterling,  106  U.  a  647. 

4  The  North  Star,  106  U.  S.  17. 

Where  one  of  two  vessels  was  a 
total  loss,  it  was  held  that  the 
owners  could  not  claim  a  decree 
for  half  the  damages  without  first 
deducting  the  damages  to  the 
other  vessel  The  North  Star,  106^ 
U.  a  17. 

Where  one  of  two  vessels  mutu- 
ally at  fault  receives  no  injuries 
from  the  collision,  it  is  neverthe- 
less liable  for  half  the  damages  sus- 
tained by  the  other.  The  Sapphirer 
18  WaU.  51;    The  Kolon,  9  Ben. 
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Sec.  192.  Gross  negligence. —  Gross  negligence  on  the 
part  of  one  of  two  approaching  vessels  does  not  excuse  the 
other  from  observing  every  precaution  possible,  under  the  cir- 
cumstances, to  prevent  collision ;  and  where  it  fails  to  ob- 
serve such  conduct  as  the  rules  require,  the  fact  of  the  greater 
degree  of  negligence  on  the  part  of  the  other  wiU  afford  it 
no  relief  against  a  division  of  damages. 

To  secure  a  division  it  is  suflScient  to  show  that  the  vessel 
least  at  fault  is  guilty  of  negligence  contributing  to  the  col- 
lision,^ but  such  contribution  must  be  clearly  shown.*  Where 
it  appears  that  both  vessels  are  guilty  of  wilful  fault,  the 
court  will  leave  them  where  it  finds  them,  to  suffer  the  loss 
they  severally  incur,  and  will  not  interfere  to  relieve  one 
because  it  suffers  a  greater  injury  than  the  other. 

Sec.  193.  What  damages  may  be  divided.— The  dam- 

Siges  that  may  be  divided  are  not  limited  to  the  actual  dam- 


197;  The  Pennsylvania,  12  Fed.  R 
914. 

Where  both  vessels  in  collision 
are  at  fault,  the  rule  is  to  deduct 
the  lesser  loss  from  the  greater, 
and  to  require  the  vessel  sustaining 
the  lesser  to  pay  one-half  of  the 
remainder  to  the  vessel  sustaining 
the  greater  loss.  The  Oregon,  45 
Fed.  R  62. 

In  Pettie  v.  The  Boston  Tow-boat 
Ck).,  49  Fed.  R  464,  the  court  held 
that,  where  it  did  not  appear  that 
there  was  any  concealment  of  the 
weak  condition  of  the  barge  to  in- 
duce the  contract  of  towage,  and 
the  loss  having  in  no  wise  been 
brought  about  by  the  weak  condi- 
tion of  the  injured  vessel,  the  fact 
that  the  vessel  was  too  rotten 
above  deck  to  admit  of  it  being 
raised  did  not  affect  the  owner's 
right  to  recover;  nor  was  the  re- 
spondent entitled  to  an  apportion- 
ment of  the  loss  on  the  ground 


that  but  for  the  weakness  of  the 
injured  vessel  the  loss  would  have 
been  smaU. 

In  The  Gulf  Stream,  64  Fed.  R 
809,  it  was  held  that  where  a  decree 
is  rendered  dividing  damages  be- 
tween both  parties  to  a  collision 
because  of  mutual  fault,  the  par- 
ties stand  in  the  position  of  sure- 
ties toward  each  other  as  respects 
claim  of  owners  of  cargo  lost  by 
collision.  And  where,  pending  suit, 
one  of  the  parties  purchases  claims 
of  such  cargo  for  less  than  the 
value  of  the  same,  the  other  party 
is  responsible  only  for  his  projwr- 
tion  of  the  amount  paid. 

iThe  Maria  Martin,  12  WalL  31; 
The  Pegasus,  19  Fed.  R  46;  The 
Franconia,  16  Fed.  R  149. 

2  Reid  Towing  &  Wrecking  Ca 
V.  The  Athabasca,  45  Fed.  R  651; 
Pierce  v.  The  J.  R  P.  Moore,  45 
Fed.  R  267. 
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^bges  to  the  vessel  itself,  but  include  the  collateral  damages 
received, — those  necessarily  resulting  from  the  collision ;  such 
as  may  be  recovered  wholly  from  the  offending  vessel  in  the 
absence  of  contributory  negligence.^ 

The  evidence  clearly  showing  that  both  vessels  are  at 
fault,  the  court  will,  irrespective  of  the  degree  of  such  con- 
tributory negligence,  order  an  equal  division  of  the  dam- 


Sec.  194.  Where  neither  is  at  fault. —  By  the  early 
maritime  courts  the  rule  dividing  damages  was  applied,  in 
cases  where  neither  was  shown  to  be  at  fault,  where  the 
cause  of  the  collision  was  inscrutable,  as  well  as  when  both 
parties  were  at  fault.  To  hold  a  vessel  liable  for  a  fault  not 
proven  was  so  anomalous,  so  foreign  to  the  spirit  and  gen- 
eral practice  of  admiralty  courts,  that  in  England  the  rule 
has  been  changed  by  statute,  and  no  division  of  damages 
can  be  had  there,  where  both  vessels  are  not  shown  to  be  at 
fault. 


iThe  Memphis  &  St  Louis 
Packet  Co.  v.  The  H.  C.  Yeager 
Trans.  Co.,  10  Fed.  R  395;  The 
Mary  Patten,  2  Low.  196. 

2  The  Schooner  Catherine  v.  Dick- 
inson, 17  How.  170;  The  BoUvia, 
49  Fed.  R.  169;  The  Pennsylvania, 
12  Fed.  R  914;  The  Hercules,  17 
Fed.  R  606;  The  Rhode  Island,  17 
Fed.  R  554;  The  Dorris  Eckhoflf, 
41  Fed.  R  156;  The  Gray  Eagle,  9 
WalL  505;  The  Sapphire,  18  V^alL 
51;  The  North  Star,  106  U.  S.  17; 
The  Rival,  1  Spra.  128;  The  Park- 
ersburgh,  5  Blatch.  247;  The  Pe- 
gasus, 19  Fed.  R  46;  The  Louisi- 
ana, 2  Ben.  371;  Foster  v.  The 
Miranda,  6  McL.  221;  The  Broth- 
ers, 2  Bisa  104;  The  John  Henry, 
3  Ware,  264;  The  America,  82  Fed. 
R  845;  The  Samuel  H.  Crawford, 
«  Fed.  R  906;  The  Roman,  12  Fed. 


R  219;  The  J.  S.  Neil.  8  Fed.  R 
718;  Green  v.  The  Steamer  Helen, 

I  Fed.  R  916;  The  Famley,  8  Fed. 
R  629;  The  Canima,  17  Fed.  R  271 ; 
The  Jeremiah  Godfrey,  17  Fed.  R. 
788;  The  Pierrepont,  12  Fed.  R  791 ; 
The  Monticello,  15  Fed.  R  474;  The 
R  &  C.  18  Fed.  R  543;  The  City  of 
New  York,  15  Fed.  R  624;  The  City 
of  Macon,  20  Fed.  R  159;  The  Ant, 
10  Fed.  R  294;  The  State  of  Ala- 
bama, 17  Fed.  R  847;  The  Warren, 

II  Fed.  R  443;  The  Chas.  K  Soper, 
19  Fed.  R  844;  The  City  of  Green- 
viUe,  22  Fed.  R  347;  The  a  B. 
Hume,  24  Fed.  R  296;  The  Wings 
of  the  Morning,  5  Blatch.  15;  The 
Bedford,  5  Blatch.  200;  The  S. 
Shaw,  6  Fed.  R  93;  The  Standard, 
23  Fed.  R  207;  The  David  Dows, 
16  Fed.  R  152;  The  Mary  Ida,  20 
Fed.  R  74t 
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United  States  there  are  some  decisions  maintaining 
mt  rule.^  The  supreme  court,  however,  has  never 
[  with  the  views  of  the  lower  courts  in  this  respect ; 
ly  now  be  considered  as  well  settled  that  division 
^s  cannot  be  had  where  neither  party  is  shown  to 
It.  In  the  case  of  The  Grace  Girdler*  the  supreme 
i  that  no  recovery  can  be  had  where  there  is  reason- 
bt  as  to  which  party  is  at  fault.  Again,  in  the 
?he  Union  Steamship  Company  v.  The  New  York 
ia  Steamship  Company,'  the  court,  by  Mr.  Justice 
held  the  rule  of  liability  to  be,  that  where  one  party 
.t  fault  he  must  suflFer  the  damages  alone;  where 
ties  are  at  fault,  the  damages  are  apportioned ;  and 
lither  is  at  fault,  nothing  can  be  recovered.  To  en- 
jcovery  it  must  be  clearly  shown  that  the  party 
redress  has  suffered  loss,  and  that  such  loss  was 
f  the  failure  of  the  other  to  perform  some  duty  im- 
•on  him  to  perform.  Until  this  is  done  the  pre- 
of  law  is  that  the  vessel  is  innocent  of  offense;  and 
ere  is  a  failure  to  show  such  neglect  of  duty,  the 
,  rest  where  it  falls.*  Where  there  is  doubt  or  Un- 
as to  the  mutuality  of  the  fault,  or  where  it  ai> 
,t  some  slight  error  of  one  is  caused  by  the  original 
Ant  fault  of  the  other,  no  apportionment  will  be  made. 
oluntarUy  encountered  the  usual  hazards  of  naviga- 
lie  absence  of  proven  fault  the  loss  must  be  borne 
le  incurring  it.*    In  the  absence  of  proof  of  negli- 

fin  Henry,  8  Ware,  264;  Morning   Light,  2  Wall.  550,  561; 

Dows,  16  Fed.  R,  154;  The    Athabasca,  45    Fed,  R  651; 

5,  6  Ben.  14;  The  Sum-  Pierce  v.  The  J.  R.  P.  Moore,  45  Fed. 

.  150.  R  267;  Ward  v.  The  Fashion,  6 

196.  McLean,  152;  Reeves  v.  The  Ck>n- 

307.  stitution,  Gilp.  579;  Stainback  v. 

>ecca  Shepard,  32  Fed.  R  Rae,  14  How.  532 ;  The  Atlas,  3  Otto, 

:iara,  102  U.  S.  200;  The  302;  The  Sciota,  2  Ware,  36a 

Blatch.  24;    The  Conti-  «Tlie  Grace  Girdler,  7  Wall  19C; 

Wall    345;    The    Brig  Jerrome  v.  The  Floating  Dock,  3 

Clark,  1  Tex.  30;  The  Hughes,  508;  Ward  v.  The  Dous- 
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gence  the  court  will  presume  that  the  collision  occurred 
from  inevitable  accident.* 

Sec.  195.  Inevitable  accident. —  Inevitable  accident,  as 
defined  by  Mr.  Justice  Swayne  in  the  case  of  The  Grace 
Oirdler,*  "is  where  a  vessel  is  pursuing  a  lawful  avoca- 
tion in  a  lawful  manner,  using  the  proper  precautions  against 
danger,  and  an  accident  occurs."  Again,  in  the  case  of  The 
Union  Steamship  Company  v.  The  New  York  &  Virginia 
Steamship  Company,'  the  supreme  court  defines  the  term 
as  "  a  collision  which  occurs  when  both  parties  have  endeav- 
ored by  every  means  in  their  power,  with  due  care  and 
caution,  and  a  proper  display  of  nautical  skill,  to  prevent  the 
occurrence  of  the  accident." 

Where  the  collision  occurs  wholly  from  natural  causes, 
without  negligence  or  fault  on  the  part  of  either  of  the  re- 
spective vessels,  or,  as  is  said  in  the  case  of  The  Nicholson 
and  The  Adams,*  "where  safe  navigation  is  rendered  im- 
possible from  causes  which  no  human  foresight  can  prevent, 
when  the  forces  of  nature  burst  forth  in  unforeseen  and  un- 
controllable fury,  so  that- man  is  helpless  and  the  stoutest 
ship  and  the  wisest  mariner  are  at  the  mercy  of  winds  and 
waves,"  it  is  inevitable  accident.  The  rhetoric  of  the  learned 
judge  may  perhaps  have  somewhat  overstated  the  definition 
of  the  term,  as  it  is  not  always  necessary  to  show  that  the 
collision  was  brought  about  by  some  superior  force,  vis 
tnajoT^  to  make  the  defense  of  inevitable  accident  tenable. 
Where  no  negligence  or  fault  can  be  imputed  to  either  ves- 
sel, the  law  presumes  that  both  are  navigating  in  a  lawful 
manner,  and  the  collision  will  be  presumed  to  be  the  result 

man,  6  McLean,  231;  The  Bayard  »24    How.    307;     Tlie    General 

V.  The  Coal  VaUey, 3  Pitts.  Rep.  165;  Clinch,  21  How.  184;  The  Austria, 

The  Kallisto,  2  Hughes,  128;  The  9  Fed.  R  916;    The  Louisiana,  3 

Joseph  W.  Gould,  19  Fed.  R.  785.  WaU.  164;  Van  Dyke  v.  The  Bridge- 

1  Ward  V.  The  Fashion,  1  Newb.  poi-t,  35  Fed.  R,  159. 

8;  The  Morning  Light,  2  WaR  550;        *28  Fed.  R.  889;  Killam  v.  The 
The  Java,  14  WaU.  189.  Eri,  3  Cliff.  456. 

2  7WaU.196,  203. 


Digitized  by  VjOOQIC 


350 


DAMAOS8. 


[§  195. 


of  inevitable  accident,  even  though  it  is  not  shown  that  it  is 
caosed  by  storm  or  vis  major}  Where  inevitable  accident 
is  shown,  the  loss  must  remain  where  it  falls,  on  the  prin- 
ciple that  no  one  should  be  held  to  be  in  fault  for  results 
produced  by  causes  over  which  human  agency  can  exercise 
no  control.*  Where  it  appears  that  either  party  or  both 
are  at  fault,  that  everything  was  not  done  that  could  and 
should  have  been  done,  that  the  collision  might  have  been 
prevented  by  the  use  of  known  and  proper  precautions,  by 
the  display  of  proper  nautical  skill  and  judgment,  it  no 
longer  becomes  inevitable  accident,  but  one  for  which  one  or 
both  vessels  are  responsible.*  The  defense  of  inevitable  ac- 
cident cannot  be  sustained  unless  it  appears  that  both  par- 
ties have  endeavored  by  all  means  in  their  power  to  prevent 
the  collision ;  nor  can  the  defense  be  maintained  where  a 
vessel  voluntarily  puts  itself  in  a  situation  where  it  receives 
the  eflFect  of  natural  forces,  the  results  of  which  should  have 
been  foreseen,  and  might  reasonably  have  been  anticipated.* 
By  inevitable  accident  is  not  meant  one  which  it  was  ab- 
solutely a  physical  impossibility  to  have  prevented.  The 
most  that  is  meant  is  an  occurrence  which  could  not  have 
been  avoided  by  that  prudence  and  forethought  which  care- 
ful men  would  exercise  under  the  circumstances.* 


1  Ward  V.  The  Fashion,  1  Ne  wh.  8 ; 
The  Morning  Light,  2  WaU.  550, 561 ; 
The  Java,  14  WaU.  189. 

2  Steinback  et  aL  v.  Rae,  14  How. 
533;  The  Austria,  14  Fed.  R.  298; 
Reeves  v.  The  Constitution,  Gilp. 
579;  The  Morning  Light,  2  WaU. 
550;.  The  Chickasaw,  38  Fed.  R.  358; 
The  Moxey,  Abb.  Adm.  73;  The 
Java,  14  Wall  189;  The  Brooklyn, 
4  Blatch.  365;  The  Avid,  3  Ben.  434; 
Beam  v.  The  Mayurk,  2  Curt  72; 
Ward  V.  The  Fashion,  6  McLean, 
152;  Jerrome  v.  A  Floating  Dock,  8 
Hughes,  508 ;  The  Louisiana,  3  Wall* 
164. 


*  The  Union  Steamship  Ca  v.  The 
New  York  &  Virginia  &  a  Ca,. 
24  How.  807;  The  Nacooche,  22 
Fed.  R  855;  The  Claritaand  The 
Clara,  23  WaU.  1;  Ladd  v.  Foster, 
81  Fed.  R.  827;  The  David  Dows^ 
16  Fed.  R  154. 

<The  C.  P.  Raymond,  26  Fed.  R 
281;  The  Minnie  R  Childs,  9  Ben. 
200;  Bodin  v.  The  Thide,  3  Woods, 
670. 

*The  Olympia,  61  Fed.  R  120; 
The  Michigan,  52  Fed.  R  501;  The 
Morning  Light,  2  Wall  55a 
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Sec,  196.  In  extremis. —  The  international  rules  of  1890^ 
as  well  as  all  rules  that  have  ever  been  adopted  for  the  pre- 
vention of  collisions  at  sea,  recognize  the  impossibility  of 
framing  regulations  applicable  to  every  situation  that  may 
arise.  The  regulations  of  1890,  therefore,  provide  that  "  In 
obeying  and  construing  these  rules  due  regard  shall  be  had 
to  all  dangers  of  navigation  and  collisions,  and  to  any  special 
circumstances  which  may  render  a  departure  from  the  above- 
rules  necessary  in  order  to  avoid  immediate  danger."  ^ 

Where  vessels  are  suddenly  brought  close  together,  and 
the  ordinary  rules  of  navigation  wiU  not  apply  to  prevent 
collision,  it  is  the  duty  of  each  to  act  according  to  the  emer- 
gency, and  to  take  any  measure  likely  to  attain  that  object^ 
whether  it  is  provided  for  by  the  rules  or  not,  even  though 
it  may  be  in  direct  violation  of  them  under  ordinary  cir- 
cumstances.' 

Where  a  vessel  comes  suddenly  and  without  warning  inta 
imminent  peril  of  collision,  without  antecedent  fault  on  it& 
part,  the  courts  will  take  into  consideration  the  attending  un- 
certainty and  confusion,  created  by  the  surprise,  in  determin- 
ing whether  the  management  of  the  vessel  is  proper  or 
blameworthy.*  They  do  not  require  that  degree  of  good 
judgment  and  careful  consideration  required  of  a  ship's  com- 
pany when  not  face  to  face  with  instant  and  impending  peril.. 

Where  an  injudicious  order  is  given,  or  there  is  a  failure 
to  adopt  the  most  prudent  measures  for  safety,  or  error  i& 
committed  by  a  vessel  not  otherwise  at  fault,  and  is  brought 
into  immediate  jeopardy  by  the  fault  of  another  in  a  mo- 
ment of  alarm,  such  error  or  mistake  will  not  subject  ther 
vessel  to  damages  or  prevent  a  recovery  from  another. 
Mere  error  of  judgment  under  such  circumstances  is  not  a 

126  U.  S.  Stat,  at  L.  820,  art  27;  pin  v.  The  Hattie  Ross,  Fed.  Cas. 

Art  28,  Rules  1885,  28  U.  a  Stat  2598;  The  Robert  HoUand  and  Pa- 

at  L.  442;  Rule  27  of  Rules  for  the  vonia,  59  Fed.  R  200;  The  Genesee 

Great  Lakes.  Chief  v.  Fitzhugh,  12  How.  444r 

2 Peck  V.Sanderson,  17  How.  178;  The  City  of  Paris,  1  Ben.  174;  9 

The  Havanna,  54  Fed.  R.  411.  Wall  634;  The  Iron  Chief,  63  Fed^ 

*TheColumbu8, 1  Abb.384;Cha-  R  289. 
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fault.^  To  enable  a  vessel  to  avail  itself  of  the  plea  of  mis- 
take, made  in  extremUj  it  must  appear  that  the  situation 
was  induced  by  the  fault  of  the  other.*  Where  the  evidence 
shows  that  the  antecedent  misconduct  of  a  vessel  has  brought 
it  into  a  situation  where  there  is  no  time  for  judicious  action, 
the  fact  that  an  injudicious  order  is  given,  under  the  excite- 
ment of  the  moment,  will  not  relieve  it  from  the  antecedent 
fault,  and  it  may  not  avail  itself  of  the  plea  of  imminent 
peril  as  an  excuse.' 


^Mosley  v.  The  Nacooche,  137 
U.  S.  330;  The  City  of  Springfield, 
29  Fed,  R.  923;  The  Belle,  1  Ben. 
817;  Bartlett  v.  W^miams,  1  Holmes, 
229;  The  Jupiter,  1  Ben.  536;  The 
John  MitcheU,  12  Fed,  R.  511;  The 
Nichols,  7  Wall  656;  The  EUa  B., 

19  Fed.  R.  792;  The  John  H.  Abeel, 
4  Ben.  58;  The  Elizabeth  Jones,  112 
U.  a  514;  The  Fairbanks,  9  Wall. 
420 ;  The  Dexter,  23  Wall  69 ;  The  Co- 
lumbus, Abb.  Adm.  384;  The  State  of 
Alabama,  17  Fed.  R.  847;  The  Cadiz, 

20  Fed.  R.  157;  The  Renovator,  80 
Fed.  R.  194;  The  Genesee  Chief  v. 
Fitzhugh,  12  How.  443;  Ward  v. 
The  Fashion,  6  McLean,  152;  The 
F.  W.  Gifford,  7  Biss.  249;  The 
Northern  Indiana,  3  Blatch.  92; 
The  Norwalk,  11  Fed.  R  922;  Or- 
hanovich  v.  The  Steam-tug  Amer- 
ica, 4  Fed.  R  837;  The  Osceola,  33 
Fed.  R  719;  The  Galileo,  28  Fed.  R 
469;  The  Carroll,  8  Wall.  302;  The 
New  Orleans,  8  Ben.  101 ;  The  Agnes 
Manning,  44  Fed.  R 110;  The  Harry 
White,  50  Fed.  R  624;  The  Blue 
Jacket  V.  Tacoma  MiU  Co.,  144  U.  a 
871. 

•-«The  EUzabeth  Jones,  112  U.  S. 
514. 

s  Ward  v.  The  Fashion,  1  Newb.  8. 

Wliere  an  action  was  brought  for 
injuries  to  a  wharf,  and  it  was 


sought  to  show  negligence  on  the 
part  of  the  vessel  because  it  did  not 
put  to  sea  when  it  observed  the 
storm  approaching,  and  because  it 
was  not  properly  attached  to  its 
buoy;  and  it  was  shown  that  the 
vessel  did  all  that  nautical  skiU 
could  do  to  prevent  the  accident, 
and  that  it  would  have  been  peril- 
ous to  have  put  to  sea,  it  was  held 
to  have  been  inevitable  accident. 
Stearns  v.  Hooper,  20  Pac  R  734. 

Where  a  coUision  occurred  on  a 
bright  starlight  night  between  two 
canal-boats  going  in  opposite  di- 
rections at  a  speed  of  less  than 
three  miles  an  hour,  it  was  held 
not  attributable  to  inevitable  ac- 
cident, especially  as  each  was  dis- 
covered in  time  to  liave  avoided 
the  accident  The  Thomas  Carroll, 
23  Fed,  R  912. 

Where  a  collision  occurred  in  the 
Detroit  river  by  reason  of  the  break- 
ing of  a  steamer's  tiller  rope,  and 
it  appearing  that  the  tiller  rope 
was  of  a  suitable  size,  had  been 
purchased  of  a  reputable  dealer, 
and  at  a  price  sufficient  to  have  se- 
cured a  good  article ;  and  it  appear- 
ing that  it  liad  not  been  in  use  a 
sufficient  length  of  time  to  injure 
it,  and  that  it  had  been  inspected 
but  a  short  time  before,  it  was  held 
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Sec.  197.  Partial  loss, —  The  measure  of  damages  in  case 
of  a  partial  loss  is  the  amount  necessarily  incurred  in  repair- 
ing the  vessel  and  in  restoring  it  to  a  condition  as  good  as  it 
was  before  the  collision,  with  interest  on  the  amount  so  ex- 
pended, together  with  the  damages  incurred  by  reason  of 
the  loss  of  the  services  of  the  vessel  from  the  time  of  its  dis- 
ability until  again  restored  to  a  seaworthy  condition,  to- 
gether with  such  disbursements  and  expenses  as  directly 
result  from  the  collision  and  are  incurred  on  behalf  of  the 


to  be  inevitable  accident.  The 
Olympia,  52  Fed.  R  985. 

Where  two  sailing-vessels  came 
in  collision  outside  New  York  har- 
bor in  a  blinding  snow-storm,  ren- 
dering it  impossible  for  either  ves- 
sel to  be  seen  in  time  to  avoid  the 
accident,  and  it  appearing  that  the 
vessel  whose  duty  it  was  to  avoid 
the  other  was  proceeding  under 
shortened  sail,  it  was  held  to  be  in- 
evitable accident  The  Atlanta,  41 
Fed.  R  639. 

Where  a  floating-dock  was  shown 
to  be  moored  to  resist  any  storm  of 
wind  or  sea  ever  known  in  the  lo- 
cality, but  which  was  lifted  from 
its  moorings  by  a  storm  so  violent 
that  it  caused  the  water  of  the  har- 
bor to  rise  to  a  height  greatly  be- 
yond that  ever  known  before,  and 
caused  it  to  drift  against  a  schooner 
and  injure  it,  Tieldy  that  it  was  in- 
evitable accident,  and  each  must 
stand  its  loss.  Jerrome  v.  A  Float- 
ing Dock,  8  Hughes,  508. 

A  steamer  proceeding  through  a 
fog  at  a  reasonable  rate  of  speed, 
taking  the  usual  and  necessary 
precautions  to  avoid  accident,  was 
held  not  at  fault  and  the  collision 
the  result  of  inevitable  accident 
Van  Dyke  v.  Bridgeport,  35  Fed.  R 
159. 


Two  schooners  came  into  collis- 
ion in  a  fog;  neither  could  hear  the 
other's  whistle,  and  when  collision 
was  imminent  both  acted  with 
promptitude.  Held,  to  be  inevita- 
ble accident  The  Rebecca  Shep- 
herd, 82  Fed.  R  936. 

In  The  George  W.  Childs,  67  Fed. 
R  269,  it  was  held  that  a  sloop  at 
anchor  at  night  without  having 
displayed  an  anchor-light  was  not 
in  a  position  to  complain  because 
a  tow  brought  into  collision  with 
it  did  not  drop  its  anchor  or  cut  its 
hawser  as  it  might  have  done, 
owing  to  the  excitement  of  the 
moment 

In  the  case  of  Sampson  v.  The 
United  States,  12  Ct  of  CL  480, 
it  was  held  not  to  be  inevitable 
accident  where  a  steamer  was  run- 
ning through  a  fog  at  the  rate  of 
three  or  four  knots  an  hour,  after 
it  had  became  known  to  her  offi- 
cers that  a  fleet  of  sailing-vessels 
was  ahead,  sufficiently  near  to  re- 
quire great  watchfulness. 

Where  a  collision  occurred  by 
reason  of  the  cutting  loose  of  a 
vessel  from  her  moorings  in  order 
to  save  it  from  sinking  at  that 
place,  it  was  held  that  it  could  not 
be  attributable  to  inevitable  acci- 
dent Sherman  v.  Mott,  5  Ben«  872. 
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I  ship  in  restoring  it  to  the  condition  in  which  it  wa» 
0  the  injury  inflicted.  Ordinarily  the  damages  that 
)  allowed  for  injuries  cannot  exceed  the  value  of  the 
the  time  of  collision.  To  recover  more,  where  the 
las  been  repaired  instead  of  abandoned,  special  cir- 
nces  must  be  shown  that  the  excess  occurred  not- 
tnding  the  exercise  of  good  faith  and  ordinary  pra- 
n  making  the  repairs.^ 

Ltution  for  the  loss  sustained  and  no  more  is  the  rule 
Brmining  the  amount  of  damages  in  case  of  partial 

lamages  sustained  by  the  vessel  alone,  the  rule  doea 
rmit  of  a  recovery  beyond  the  amount  of  the  full 
)f  the  vessel  at  the  time  of  the  collision,  except  as 
itated.  To  the  cost  of  the  repairs,  however,  may  be 
mch  reasonable  charges  as  are  necessary  to  ascertain 
r  the  vessel  is  a  total  loss  or  not,  and  such  expenses  as 
irred  in  removing  the  wreck,  where  this  must  be  done, 
require  the  injured  party  to  show  clearly  that  such 
circumstances  exist  as  justify  the  allowance  of  an 
3ver  its  valuation  at  the  time  of  the  collision,  and  that 
lost  good  faith  and  prudence  have  been  exercised  ia 
ig  such  additional  expenses.' 

198.  Repairs. —  As  before  stated,  the  effort  of  ad- 
courts  is  to  restore  the  injured  party  to  the  condi- 
which  he  was  prior  to  the  injury,  and  the  measure  of 

irman  v.  Beckwith,  4  Mo-  *The  Venus,  17  Fed.  R.  925. 

};  WilUamson  v.  Barrett,  Where  a  vessel  was  sunk  in  water 

101;  The  Narragansett,  1  so  shaUow  that  it  could  be  raised 

11,317;  The  Catherine  v.  and  repaired  for  much  less  than  the 

n,  17  How.  170;  The  Rhode  value  of  the  ship  at  the  time  of 

)la  505;  The  Minnie,  26  collision,  it  was  held  that  recovery 

60;  The  Mary  Eveline,  14  could  only  be  had  for  the  cost  of 

197;  Seabrook  v.  Raft  of  raising  and  for  necessary  repairs. 

Fed.  R.  596;   The  Fanny  The  Thomas  P.  Way,  28  Fed.  R^ 

17  Fed.  R  87.  526. 
''enus,  17  Fed.  R  925. 
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his  damages  for  injury  to  the  ship  is  the  cost  of  restoring 
the  vessel  to  as  good  a  condition  as  it  was  at  the  time  of  the 
injury.  The  owner  must,  however,  promptly  take  such  steps 
as  are  necessary  to  restore  the  vessel.  He  may  not  dispose 
of  it  as  it  lies  without  effort  to  restore  it,  when  repairs  can 
be  made,  and  sue  for  the  difference  between  its  value  at  the 
time  of  the  collision  and  the  amount  so  received.^ 

In  making  repairs  to  an  injured  vessel  reference  is  always 
had  to  the  usual  and  most  economic  method  of  making  them, 
taking  into  consideration  the  object  to  be  attained — the  res- 
toration of  the  vessel  to  its  former  condition;  and  where  it 
is  shown  that  unusual  and  needless  expense  is  incurred  in 
making  such  repairs,  no  recovery  can  be  had  bej^ond  the  fair 
value  of  the  cost  of  making  them.^  While  indemnity  only 
for  the  loss  sustained  is  the  rule  of  compensation,  where 
the  actual  cost  of  repairs  is  relied  upon  as  the  proof  of  the 
amount  of  damage,  it  is  necessary  that  the  repairs  be  made 
within  a  reasonable  time  after  the  injury  is  received.  Where 
the  injured  party  has  been  imreasonably  dilatory,  and  the 
repairs  for  that  reason  are  unusually  expensive,  or  where  in- 
tervening voyages  increasing  the  injuries  already  received 
have  been  made,  the  court  wiU  make  a  reasonable  deduction 
for  such  increased  damages.' 

Where  the  wrong-doer  takes  the  injured  vessel  into  his 

1  The  Catherine  v.  Dickmson,  17  Where  repairs  were  so  impru- 

How.  170;  The  Cambridge,  2  Low.  dently    made     that    their    cost 

21;  CNeil  v.  The  J.  M.  North,  87  amounted  to  more  than  the  value 

Fed.  R.  270.  of  the  vessel  after  they  were  made, 

Where  a  vessel  was  damaged  by  the  court  only  aUowed  libelant  for 
reason  of  the  unsafe  condition  of  demurrage  during  the  time  neces- 
the  bottom  of  a  pier,  it  was  held  the  sary  to  ascertain  the  cost  of  re- 
measure  of  damage  was  the  cost  pairs  and  the  cost  of  such  exami- 
of  repairing,  and  not  the  difiference  nation.  A  Scow  Without  a  Name, 
between  the  value  of  the  vessel  8  Ben.  181. 

before  injury  and  her  value  after-  ^xhe  Russia,  4   Ben.   572;  The 

wards.    Union  Ice  Ca  v.  CroweU,  Henry  M.  Clark,  22  Fed.  R  753; 

66  Fed.  R.  87.  The  Thomas  P.  Way,  28  Fed.  R. 

»The  J.  T.  Easton,  24  Fed.  R  95;  526;  Clarke  v.  The  Fashion,  2  Wall 

The  Venus,  17  Fed.  R.  925.  Jr.  389. 
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ossession  to  repjyr,  he  will  be  required  to  show  that  it  is  in 
J  good  condition  as  before;  and  where  the  repairs  are  im- 
erfectly  made,  the  wrong-doer  is  liable  for  such  further 
mount  as  may  be  necessary  to  place  it  in  the  condition  it 
as  in  before  the  accident.^ 

Where  the  vessel  on  the  whole  is  worth  as  much  as  it  was 
efore  the  injury,  no  allowance  for  depreciation  should  be 
lade  unless  such  depreciation  is  clearly  shown,  and  the  dif- 
»rence  in  value  must  be  substantial  and  reaL  Mere  oon- 
KJture  that  the  vessel  is  not  as  valuable  as  before,  or  that 
)me  damage  may  appear  in  the  future,  not  apparent  at  the 
me,  is  too  vague  and  uncertain  for  allowance.* 
The  owner  is  entitled  to  recover  as  damages  whatever 
im  is  found  necessary  to  restore  the  vessel  to  the  same  de- 
ree  of  efficiency  and  usefulness  it  was  before  the  injury, 
respective  of  the  fact  that,  in  making  the  repairs,  new  and 
Lore  valuable  material  is  used  than  was  in  the  vessel  at  the 
me  of  receiving  the  injury.' 

The  actual  cost  of  repairs,  rather  than  the  estimated  cost, 
the  true  measure  of  damages;  and  where  the  actual  cost 
less  than  the  estimated  value,  allowance  can  be  made  only 
)r  the  amount  actually  expended.*  The  sum  for  which 
^pairs  are  actually  contracted,  although  prima  fame  evi- 
3nce  of  the  cost,  is  not  conclusive,  and  any  excess  of  the 
mtract  price,  if  shown,  is  properly  chargeable  against  the 
lending  party.'  In  estimating  the  cost  of  repairs  it  is 
roper  to  add  to  their  cost  the  damages  suffered  by  the  dis- 

1  The  Uncle  Abe,  9  Ben.  502.  pairs,  did  not  entitle  the  owner  to 

2  Petty  V.  Merrell,  9  Blatch.  447;  recover  for  such  general  deprecia- 
>ffin  V.  The  Osceola,  34  Fed.  R  tion  where  the  repairs  restored  it 
1.  I)erf ectly  to  its  former  condition. 
In  Sawyer  v.  Oakman,  7  Blatch.  »The  Fannie  TuthiU,  17  Fed.  R 
0,  it  was  held  that  when  repairs  87. 

ade  rendered  the  vessel  as  good  *  The  City  of  Chester,  84  Fed.  R 

before,  the  fact  that  the  general  429. 

arket  price  of  the  vessel  was  less  *The  Fannie  TuthiU,  17  Fed.  R 

lan  before,  such  depreciation  not  87;  The  North  Star,  44  Fed.  R  492; 

dng  due  to  the  character  of  the  re-  The  Alaska,  44  Fed.  R  498. 
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abled  vessel  in  consequence  of  the  condition  in  which  it  is 
left  by  the  wrong-doer.  The  expense  of  putting  the  vessel 
in  condition  that  repairs  may  be  made  is  a  proper  item  of 
expense,  and  may  include  the  expense  incurred  in  raising, 
cleaning  and  pumping  out  the  injured  ship.*  The  expense 
of  taking  it  from  the  place  of  collision  to  a  suitable  place 
for  repairs,  and  such  other  expenses  as  are  actually  and 
necessarily  incurred  in  putting  the  vessel  in  condition  for 
repairs,  are  proper  items  of  expense.  Where  the  owner 
incurs  expense  in  raising  the  injured  vessel,  or  in  investigat- 
ing its  condition  to  ascertain  the  extent  of  the  injury,  such 
expense  may  be  recovered  in  addition  to  the  actual  repairs 
made,  and  in  addition  to  the  total  loss,  if  repairs  cannot  be 
made,^  as  it  is  the  duty  of  the  owner  to  ascertain,  when  pos- 
sible, the  extent  of  the  injuries  before  declaring  it  a  total 
loss;  and  where  it  is  necessary  to  raise  it  to  determine 
whether  it  can  be  repaired  or  not,  the  expense  of  doing  so 
is  properly  chargeable  against  the  wrong-doer,  even  though 
it  turns  out  that  the  vessel  is  not  worth  repairing,'  and  even 
though  such  added  expense  amounts  to  more  than  the  full 
value  of  the  ship  when  repaired,  or  more  than  its  full  value 
at  the  time  of  the  collision.*    In  the  absence  of  fraud,  such 

^  Halderman  v.  Beckwith,  4  Mo-  assistance,  hired  a  tug  to  tow  it  to 

Lean,  286;  Barrett  v.  WiUiams,  4  the   home   port     Heldy  that  the 

McLean,  589;  The  Havilah,  50  Fed.  towing  charges  were  proper  items 

R.  881 ;  The  Morning  Star,  4  Hiss.  62 ;  of  expense  chargeable  against  the 

The   Narragansett,  1  Blatch.  211;  offending  vessel,  there  being  no 

The  Seabrooke  v.  Raft  R.  R.  Ties,  evidence  of  bad  faith  on  the  part 

40  Fed.  R.  596;  The  Mary  EveUne,  of  the  master  in  going  to  the  home 

14  Blatch.  497;    Fitch  v.  Living-  port  rather  than  stopping  at  the 

stone,  4  Sandf.  492;  The  America,  nearest  port  for  temporary  repairs. 

11  Blatch.  485;  WiUiamson  v.  Bar-  2  The  America,  11  Blatch.   485; 

rett,  18  How.  101;  The  Nebraska,  3  The  Mary  Eveline,  14  Blatch.  497. 

Ben.  261.  «The  Nebraska,  3  Ben.  201;  The 

In  the  case  of  The  Benjamin  F.  Chauncey  M.  Depew,  59  Fed.  R. 

Hunt,  Jr.,  34  Fed.  R.  816,  a  vessel  791;  Mason  v.  Rhinelander,  8  Ben. 

received  such  injuries  that  it  could  168. 

not  proceed  with  the  voyage,  and,  *  The  Bristol,  10  Blatch.  587, 
being  unable  to  navigate  without 


Digitized  by  VjOOQIC 


DAMAGES. 


[§  1»8. 


nses  may  be  recovered,  even  though  upon  more  mature 
jtigation  the  repairs  might  have  been  made  at  a  lesser 
where  the  circumstances  at  the  time  require  prompt 
►n.*  But  expenses  not  directly  resulting  from  the  col- 
1,  nor  incurred  in  restoring  the  vessel  to  its  former  con- 
n,  cannot  be  charged  as  damages.^ 
le  fact  that  a  vessel  is  old  does  not  preclude  it  from  re- 
ry,  unless  it  is  guilty  of  some  unlawful  act,  actual  or 
bructive,  such  as  failure  to  give  notice  of  its  weakness, 
re  there  is  opportunity  to  do  so,  in  time  to  avoid  ool- 
1,  when  in  a  place  of  danger.  Where  the  collision  is 
:pected,  and  without  fault  on  the  part  of  the  injured 
5I,  it  is  entitled  to  full  indemnity,  and  repairs  that  will 
3  it  in  as  good  condition  as  before.' 


le  Alaska,  44  Fed.  R  498. 
le  Memphis  &  St.  Louis  Packet 
,  The  C.  BL  Yager,  2  McCrary, 
Vantine  v.  The  Lake,  3  WalL 
I. 

lere  a  coUision  occurred  be- 
a  a  steamer  and  a  sailing-ves- 
md  the  steamer  towed  the 
[g-vessel  into  port  after  collid- 
rith  it,  it  was  held  that  an 
ance  to  the  steamer  of  a  rea- 
)le  amount  for  towage  serv- 
was  proper,  as  part  of  the 
iges  suffered  by  it  The  Mary 
jn,  2  Low.  196. 

tie  Howard,  30  Fed.  R.  280; 
Reba,  22  Fed.  R.  546;  The 
S  3  Otto,  302;  The  Baltimore, 
M  377. 

aere  another  vessel  belonging 
e  same  owner  was  substituted 
he  disabled  vessel  during  its 
ition,  the  right  of  the  owner 
^mpensation  is  not  affected; 
s  it  a  cause  for  awarding  less 
if  such  vessel  were  not  sub- 
ted.  Tlie  State  of  California, 
t?d.  R  404. 


Where  a  part  owner  voluntarily 
devotes  a  portion  of  his  time  to 
overseeing  repairs  on  a  vessel  in- 
jured by  collision,  and  there  was 
no  proof  that  such  services  were 
necessary  or  valuable,  nor  that 
they  had  been  paid  for  by  the  re- 
maining owners,  it  was  held  that 
no  allowance  should  be  made  there- 
for.   Id. 

Where  a  vessel  was  injured  by 
collision,  and,  without  estimating 
the  cost  of  restoring  it  to  its  former 
condition,  it  was  altered  and  re- 
paired into  a  condition  wholly  dis- 
similar to  its  previous  state,  it 
was  held  that  libelant  could  only 
recover  the  value  of  his  vessel  at 
tlie  time  of  the  accident,  with  the 
cost  of  five  days'  piuuping  neces- 
sary to  render  it  fit  for  estimating 
the  damages  done,  together  with 
damages  for  loss  of  his  personal 
property.    A  Scow,  8  Ben.  181. 

Where  it  appeared  that  several 
of  the  items  in  a  biU  of  repairs  of 
an  injured  vessel  were  exaggerated, 
with  the  knowledge  and  consent 
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Sec.  199.  New  for  old  material. —  The  owner  is  entitled 
to  recover  as  damages  whatever  sum  i^  found  necessary  to 
restore  his  vessel  to  the  condition  it  was  in  before  the  col- 
lision, notwithstanding  that  in  making  the  repairs  new  and 
more  valuable  materials  are  used  than  were  in  the  vessel  at 
the  time  of  receiving  the  injury;  subject,  however,  to  the 
general  provision  of  law  that  the  owner  may  not  captiously 
insist  on  repairs  where  such  repairs  would  equal  or  exceed 
the  value  of  the  vessel  at  the  time  of  the  collision. 

In  all  cases  the  measure  of  indemnity  is  co-extensive  with 
the  injuries  received;  and  the  fact  that  new  and  better  ma- 
terial entering  into  the  repairs  may  render  it  better  than  be- 
fore the  collision,  affords  no  reason  for  an  allowance  for  such 


of  the  master,  for  the  purpose  of 
imposing  upon  the  underwriters, 
and  the  district  court  reduced  the 
Talue  of  the  items  so  exaggerated 
to  the  lowest  estimate,  on  appeal 
it  was  held  that  such  reduction 
was  proi)er.  The  Sampson,  4 
Blatch.  2a 

Where  it  appeared  that  repairs 
were  not  aU  made  at  once,  but  at 
different  times,  several  voyages 
intervening  between,  this  circum- 
stance was  taken  into  considera- 
tion in  the  measurement  of  dam- 
ages, and  a  deduction  made,  as  it 
appeared  the  repairs  could  have 
been  made  more  cheaply  had  they 
been  completed  at  one  time.  The 
Henry  M.  Clark,  22  Fed  R.  752. 

The  testimony  of  the  master  as 
to  the  amount  paid  for  repairs,  the 
testimony  of  the  vessel  agent  as 
to  the  payment  of  the  repair  bills, 
together  with  the  production  of 
the  receipted  bills,  held  to  establish 
prima  fcune  the  cost  of  repairs 
without  calling  the  men  who  did 
the  work.  Orhanovich  v.  The 
Steam-tug  America,  4  Fed.  R  337. 


Where  the  raising  of  the  vessel 
and  cargo  was  delayed  by  the  in- 
ferior plan  adopted  by  the  owners, 
the  court  refused  to  aUow  dam- 
ages beyond  the  actual  time  it 
would  have  taken  to  perform  the 
work  in  the  usual  and  more  ap- 
proved method.  The  Russia,  4  Ben. 
572. 

Good  judgment  should  be  shown 
in  the  matter  of  making  repairs; 
and  where  the  owner  of  an  injured 
vessel  got  no  estimate  before  re- 
X)airing,  and  contracted  for  no 
limit  of  time  'for  repairing,  and  it 
appeared  that  the  items  of  repairs 
exceeded  the  value  of  the  boat,  it 
was  held  that  such  excess  could 
not  be  recovered.  The  Venus,  17 
Fed.  R.  925. 

Where  an  anchor  was  shipped  to 
avoid  collision,  in  the  absence  of 
proof  to  the  contrary,  the  oourt 
win  presume  that  to  recover  it 
would  cost  aU  it  would  be  worth. 
Johansen  v.  The  Eloina,  4  Fed.  R. 
57a 
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bettered  condition.  In  making  repairs  in  collision  cases,  a 
different  rule  prevails  than  in  insurance  cases,  where  an 
allowance  is  usually  made  for  new  material;  in  collision  cases 
no  such  allowance  is  permitted.*  In  the  repairing  of  old  and 
womout  vessels,  the  courts  scrutinize  very  closely  the  re- 
pairs made,  and  nothing  is  permitted  beyond  those  repairs 
made  necessary  to  restore  it  to  as  good  a  condition  as  it  was 
in  before  the  injury.'  Where  the  value  of  personal  effects  of 
seamen  is  sued  for,  a  deduction  may  be  made  from  the  market 
value  of  similar  articles,  for  their  depreciation  by  reason  of 


Sec.  200.  Total  loss. —  Eestitution  is  the  rule  in  all  cases 
where  repairs  are  practical,  and  compensation  when  the  loss 
is  total.  The  measure  of  damages  in  case  of  total  loss  is  the 
market  rvalue  of  the  vessel  at  the  time  of  the  collision,  to- 
gether with  its  cargo  and  freight,  and  such  other  losses  as 
are  a  direct  result  of  a  collision.  The  market  value  of  the 
vessel,  and  not  its  real  or  intrinsic  value  or  cost  of  construc- 
tion, is  ordinarily  the  measure  of  damages.  The  recovery 
is  limited  to  the  market  value,  and  damages  in  excess  of  such 
value  may  not  be  assessed  by  reason  of  additional  value  to 
the  owner,  owing  to  peculiar  fitness  for  the  trade  in  which 
it  is  engaged,  or  otherwise;  nor  is  the  market  value  to  be 
determin€Ki  by  what  the  owner  would  have  been  willing  to 
take  for  the  vessel,  but  it  is  the  amount  for  which  the  vessel 
would  have  sold  in  the  open  market.*  The  party  at  &ult 
may  not  diminish  the  damages  to  be  assessed  against  him 
by  showing  that  the  real  value  of  the  ship  is  less  than  its 
market  value,  by  reason  of  its  age,  the  defective  nature  of 
its  construction,  or  other  causes.* 

J  The  Baltimore,  8  WaU.  877 ;  The  697 ;  Williamson  v.  Barrett,  13  How; 

Fannie  Tuthm,  17  Fed.  R.  87.  101. 

2  The  Quaker  City,  19  Fed.  R.  141.  «  The  New  Jersey,  01c.  444;  The 

'Leonard  v.  Whitwell,  19  Fed.  Venus,  17  Fed.  R.  925;  The  Ant,  1» 

R  547.  Fed.  R.  91;  Parsons  on  Ship.  542; 

<The  Laura  Lee,  24  Fed.  R  488;  The  Granite   State,  8  WaU.  810; 

The  City  of  Alexandria,  40  Fed.  R.  The  Baltimore,  8  Wall  377;  Tha 
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When  the  conditions  are  such  that  no  market  value  can 
be  shown,  where  there  is  no  market  value,  or,  if  shown,  it  is^ 
so  manifestly  disproportionate  to  the  intrinsic  value  of  the 
vessel  that  to  order  a  sale  at  such  a  price  would  be  a  hard- 
ship, the  court  may  adopt  as  the  value  of  the  ship  the  cost 
of  construction  with  proper  deduction  for  the  deterioration 
in  its  value  from  the  time  of  construction;  especially  may 
this  method  be  resorted  to  if  the  vessel  is  but  recently  built.^ 

The  owner  may  not  abandon  his  vessel,  and  recover  for  a 
total  loss,  when  it  is  sunk  in  such  shallow  water  that  it  can 
be  raised  and  repaired  at  an  expense  much  less  than  it  i^ 
worth;  recovery  in  such  cases  being  limited  to  the  cost  of 
raising  and  repairing. 

The  mere  fact  that  a  vessel  is  sunk  by  collision  is  not  suf- 
ficient to  charge  the  one  at  fault  for  a  total  loss.  The  owner 
of  the  sunken  vessel  must  employ  reasonable  means  to  in- 
vestigate  its  condition,  and  mitigate  the  loss  if  possible,  be- 
fore he  is  in  position  to  claim  a  total  loss.  He  must  first 
show  that  the  vessel  cannot  be  repaired,'  or  that  the  expense 
of  doing  so  would  equal  or  exceed  its  value  after  the  re- 
pairs,  if  made.'  Where  the  sunken  vessel  is  so  situated  that 
it  cannot  be  determined  whether  or  not  repairs  can  be  made, 
without  raising  it,  the  expense  of  raising  or  other  investiga- 
tion may  be  recovered  in  addition  to  the  total  or  partial 
loss.* 


Ann  Caroline,  2  WalL  588;  The 
Colorado,  1  Brown,  411. 

1  Leonard  v.  Whitwell,  19  Fed.  R 
547;  The  Cayuga,  3  Ben.  125. 

Where  a  vessel  damaged  by  col- 
lision was  sold  at  auction,  and  it 
appeared  that  the  auction  sale  was 
f  uUy  attended,  and  was  fair,  and  the 
owners  permitted  it  to  be  sold  and 
pass  into  other  hands,  it  was  held 
that  the  price  received  on  such 
sale  was  the  most  certain  evidence 
as  to  what  the  market  value  of 


the  vessel  was.  The  Benison,  86 
Fed.  R  79a 

2Pratt  V.  The  Havilah, 50  Fed. R, 
881;  Clark  V.  The  Fa8hion,2WaU.  Jr. 
839. 

»  The  Baltimore,  8  W&IL  877. 

<The  America,  11  Blatch.  485? 
The  Mary  Eveline,  14  Blatch.  497, 

Where  a  pilot-boat  was  sunk  by 
a  collision,  being  cut  half  through 
on  the  port  bow,  and  one  wrecking 
company  had  refused  to  attempt 
to  raise  it,  and  another  bad  refused 
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To  recover  as  for  a  total  loss  it  is  not  always  necessary  to 
prove  to  a  point  of  demonstration  that  the  vessel  is  a  total 
loss  or  sunk,  and  that  recovery  is  impossible.  Where  the 
damages  received  are  of  a  sufficiently  serious  nature  that  a 
master  exercising  ordinary  firmness  and  nautical  skill,  under 
reasonable  apprehension  that  the  lives  of  the  crew  will  bo 
jeopardized  by  trying  to  save  his  vessel,  abandons  it,  the 
loss  will  be  regarded  by  the  courts  as  a  total  one,  unless  it 
is  shown  that  it  actually  did  not  founder,  and  is  still  in  con- 
dition to  be  repaired.^  The  law  does  not  require  the  master 
or  crew  of  a  vessel  to  incur  greater  perils  in  the  navigation 
of  their  ship  than  ordinarily  attend  this  hazardous  occupation, 
for  the  purpose  of  preserving  a  damaged  ship  from  total 
destruction,  when  by  so  doing  the  lives  of  the  vessel's  crew 
would  be  imperiled ;  nor  can  the  liability  for  total  loss  be 
avoided  by  showing  that  had  a  different  policy  been  pursued 
by  the  injured  ship,  it  might  have  been  preserved,  where  it 
appears  that  the  master  and  crew  acted  in  a  reasonably 
seaman-like  manner.^ 

Sec.  201.  Taluation. —  Usually  the  measure  of  damages 
is  the  value  of  the  ship  at  the  time  of  collision.  In  deter- 
mining this  the  evidence  of  competent  persons  familiar  with 
it,  having  knowledge  of  the  value  of  vessels  of  its  age,  claas 
And  condition,  is  usually  the  best  evidence;  but  when  the 
market  is  in  such  condition  that  it  affords  no  fair  cri- 
terion as  to  what  would  under  ordinary  conditions  be  the 
reasonable  value  of  such  a  vessel,  the  court  is  not  bound  to 
accept,  as  the  market  value,  a  price  so  low  as  to  bear  no  fair 
relation  to  the  cost  of  construction ;  and  the  court  may,  ia 
the  case  of  comparatively  new  ships,  take  the  cost  of  con- 
struction as  the  fair  value,  making  a  reasonable  allowance 

to  attempt  to  raise  it  for  less  than        >  Swift  v.  Brownell,  1  Holmes, 

$3,000,   without   regard   to   value  467;  The  Ontario,  2  Low.  40. 
when  raised,  it  was  held  sufficient       >The  Rebecca,  Blatchford  A  H. 

to  warrant  a  finding  that  the  loss  847;  The  NeUie,  2  Low.  404 
was  totaL    The  Normandie,  58  Fed. 
R427. 
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for  deterioration.*  Where  the  evidence  shows  that  the  vessel 
oan  be  duplicated  for  a  less  sum  than  the  original  cost,  a 
full  recovery  of  the  original  cost  cannot  be  allowed.*  The 
general  rule  is  that  the  value  of  the  vessel  is  the  open  mar- 
ket value  at  the  place  where  the  collision  occurred.  This 
has  no  reference  to  what  it  is  worth  to  the  owner,  nor  what 
he  could  have  sold  it  for,  but  what  it  would  have  brought 
offered  unreservedly  in  open  market.'  The  general  rule  is 
that  the  valuation  of  the  vessel  is  to  be  computed  at  the 
place  where  the  collision  occurs.  In  applying  this  rule  the 
<30urts  make  an  exception  in  the  case  of  foreign  vessels  de- 
stroyed in  American  waters,  where  by  reason  of  our  naviga- 
tion laws  the  market  value  is  less  than  the  real  value,  in 
which  case  the  courts  allow  the  market  value  at  the  home 
port  of  the  ship.*  Where  no  evidence  is  offered  showing 
the  value  at  the  home  port,  the  value  at  the  place  of  collis- 
ion will  prevail.*  By  the  term  "market  price"  is  not  meant 
the  price  paid  by  the  owner,  but  the  sum  for  which  it  would 
sell  in  open  market.*  The  fact  that  the  actual  value  of  the 
ship,  by  reason  of  age  or  other  cause,  is  less  than  the  market 
value  will  not  relieve  the  party  in  fault  from  full  payment 
of  the  market  value  of  the  vessel  destroyed.  It  may  and 
does  very  often  happen  that  the  vessel,  owing  to  some  pecul- 
iarity of  build,  reputation  or  establishment  in  a  given  trade, 
has  acquired  a  market  value  that  a  new  or  different  vessel 
would  not  have,  and  that  the  substitution  of  a  new  or  differ- 
ent ship,  even  of  equal  or  greater  value,  would  not  recom- 
pense the  owner  for  his  loss.  Where  from  such  or  other 
circumstances  the  price  the  vessel  would  have  brought  in 

*  Leonard  v.  Whitwell,  19  Fed.  R.  by  the  original  cost,  making  proper 

547.  aUowanoe  for  depreciation  by  use. 

2  The  City  of  Alexandria,  40  Fed.  La  Normandie,  58  Fed.  R.  427. 
R6»7.  «The  Blenheim.  17  Fed.  R  608; 

3  The  Laura  Lee,  24  Fed.  R.  488.    Ouibert  Sc  Sons  v.  The  British  Ship 
Where  the  vessel  is  of  a  kind  that    George  Bell,  8  Fed.  R.  581. 

is  seldom  bought  or  sold,  so  that       *The  Utopia,  16  Fed.  R.  507. 
there   is   no    established   market       <  The  North  Star,  15  Blatch.  532. 
Talue,it8  -value  maybe  determined 
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ing  the  completion  of  the  same,  even  though  such  added 
damage  exceed  the  value  of  the  vessel  injured.* 

In  cases  of  total  loss  the  decisions  have  not  been  uniform 
as  to  the  allowance  of  freight  as  an  item  of  damage;  some 
of  the  early  English  cases  holding  that  the  probable  earn- 
ings of  a  vessel  on  an  incompleted  voyage  are  too  remote 
and  uncertain  for  allowance;'  interest  on  the  value  of  the 
ship  being  allowed  from  the  date  of  the  loss  in  its  stead.'  It 
is  difficult  to  see  any  real  objection  to  the  allowance  of  freight, 
in  case  of  a  total  loss,  that  cannot  with  egual  propriety  be 
urged  where  only  partial  loss  is  sustained.  Even  in  England, 
where  the  doctrine  of  non-allowance  of  freight  has  prevailed 
in  case  of  total  loss,  the  decisions  are  not  by  any  means  har- 
monious, many  decisions  sustaining  the  right  to  recover 
freight  instead  of  interest  in  total  losses.* 

It  is  now  well  settled  that  the  admiralty  courts  of  the 
United  States  do  not  recognize  the  distinction  between  total 
and  partial  losses,  and  allow  in  both  cases,  as  part  of  the 
damage  sustained,  the  net  freight  which  the  ship  at  the  time 
of  the  collision  is  in  process  of  earning.*  The  freight  so  re- 
covered must,  however,  be  freight  actually  arising  from  the 
carriage  of  goods.  And  where  the  vessel-owner  is  the  owner 
of  the  cargo,  the  freight  not  constituting  a  separate  interest, 
the  owner  cannot  recover  for  loss  of  freight  an  estimated 
amount  which  the  vessel  could  have  earned  were  it  carrying 
a  similar  cargo  for  others.* 

1  The  Consett,  5  Prob.  Div.  229;  «The  Rebecca,  1  B.  &  H.  347;  The 

The  Heroine,  1  Ben.  226;  The  Min-  Amiable  Nancy,  8  Wheat  546;  Wm- 

nie,  26  Fed.  R  860;  WiUiamson  v.  iamson  v.  Barrett,  18  How.  101 ;  The 

Barrett,  18  How.  101;  The  Cayuga,  Heroine,  1  Ben.  226;   The  North 

14  WaU.  278;  The  Utopia,  16  Fed.  Star,  44  Fed.  R  492;  The  C.  P.  Ray- 

R.  507.  mond,  28  Fed.  R.  765;  The  Balti- 

2The  Columbus,  8  W.  Robb.  164.  more,  8  WaU.  886;  The  Cayuga,  14 

'Guibert  v.  The  British  Ship  Wall  278;  The  Hope  and  The  Fred- 
George  BeU,  8  Fed.  R  581.  die  L.  Porter,  5  Fed.  R  822;  8  Fed. 

*  The  Betsey  Cames,  2  Hagg.  28;  R  170;  Egbert  v.  B.  &  O.  R  R  Ca, 

The  Torkshireman,  2   Hagg.  80;  2  Ben.  22a 

The  Canada,  Lush.  584;  The  Ga-  ^CroweU  v.  The  Beatrice  Have- 

zelle,  Wra.  Robb.  279.  ner,  50  Fed.  R  282.    In  this  case  it 
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*  tution  to  the  condition  before  collision  being  the  ob- 
ight,  the  wrong-doer  being  held  to  make  good  the 
3  resulting  from  his  negligence,  no  good  reason  can 
i  why  the  net  freight  which  the  vessel  would  have 
ad  not  the  voyage  been  interrupted,  should  not  be 
,  together  with  the  actual  expenses  incurred.  In 
partial  loss  or  detention,  reasonable  efforts  ought 
to  be  made  by  the  injured  vessel  to  secure  other 
r  the  voyage.*  Where  cargo  is  secured,  the  measure 
^ges  is  the  difference  between  the  freight  lost  by  col- 
id  the  freight  on  the  cargo  secured  in  its  stead,  to- 
vith  such  reasonable  costs  and  expenses  in  securing 
e  as  the  vessel  has  incurred. 

lo  ground  for  reducing  the  allowance  for  detention 
)  vessel-owner  does  not  hire  another  ship  to  complete 
age  of  the  one  disabled,  or  continue  the  business  con- 
ed by  the  charter.  The  injured  party  is  not  required 
beyond  his  own  vessel  to  carry  out  its  engagements^ 
3re  these  are  interrupted,  the  party  in  fault  cannot 
I  the  substitution  of  another.*  Where  it  is  impos- 
secure  fresh  cargo,  dead  freight  may  be  allowed,  and 
roper  item  of  damages.' 

far,  beyond  the  voyage  entered  upon,  damages  may 
rered,  as  for  loss  of  anticipated  profits,  is  not  wholly 
d  question.  The  most  of  the  reported  cases  where 
,ted  profits  have  been  allowed  have  been  where  there 
liarter  for  a  specific  voyage,  and  where  the  elements 

the  measure  of  damages  thereby  losing  its  charter;  repairs 

aarket  value  of  the  cargo  taking  less  time  than  wotild  have 

dl  at  the  port  of  sailing,  been  consumed  in  the  voyage,  and 

rest  from  time  of  sailing,  there  being  no  evidence  of  a  want 

with  any  item  of  expense  of  other  employment,  the  court  re- 

>ment  or  other  expendi-  fused  to  allow  net  freight  for  the 

t  may  have  been  i ncurred,  voyage. 

Brest  on  them  from  the        ^xhe  Transit,  4  Ben.  188;  The 

icurring  the  same.  Cayuga,  14  WalL  270;  The  Belgen- 

orgas,  10  Ben.  666.   In  this  land,  36  Fed.  R.  504. 
Bssel  was  injured  by  col-       'The  Cayuga,  14  WalL  270;  The- 

d   detained   for   repairs,  C.  P.  Raymond,  28  Fed.  R  765w 
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of  uncertainty  as  to  whether  the  voyage  would  be  com- 
pleted in  safety  were  no  greater  than  in  most  business  vent- 
ures. Where,  however,  the  vessel  is  chartered  for  a  definite 
period  beyond  the  voyage  upon  which  it  is  engaged  when 
collision  occurs,  requiring  perhaps  many  successive  voyageSy^ 
attended  by  the  perils  and  omcertainties  of  the  sea,  the  gen- 
eral rule  has  been,  in  case  of  total  loss,  to  allow  the  full 
market  value  of  the  vessel  at  the  time  of  collision,  together 
with  the  freight  for  the  pending  voyage,  and  interest  on 
these  amounts  from  the  estimated  date  of  the  completed 
voyage. 

There  are  some  American  authorities,  however,  asserting  a 
broader  rule  than  has  been  generally  followed  by  the  courts ;  * 
but  it  is  difficult  to  reconcile  them  Avith  the  doctrine  of  the 
supreme  court  as  laid  down  in  the  case  of  The  Amiable 
Nancy,*  in  which  the  probable  profits  of  a  voyage  yet  to  h& 
undertaken  were  disalloAved.  It  is  a  safe  rule  not  to  allow 
damages  for  prospective  profits,  beyond  the  voyage  entered 
upon,  that  cannot  with  reasonable  certainty  be  shown  to  be 
likely  to  be  realized ;  and  it  is  doubtful  if  the  supreme  court 
will  ever  enlarge  the  rule  here  stated,  limiting  the  freight 
recoverable  to  the  voyage  upon  which  the  vessel  has  en- 
tered' when  collision  occurs.  Where  the  collision  is  shown 
to  have  been  malicious,  the  court  may  in  its  discretion  relax 
the  strictness  of  the  rule  as  to  proof  of  anticipated  profits^ 
and  permit  them  to  be  shown  to  a  greater  extent  than  m 
permissible  in  the  absence  of  malice,  or  negligence  so  grosa 
as  to  amount  to  malice.* 

The  law  in  this  country  is  well  settled  that  where  the  in- 
jured party  can  with  reasonable  certainty  show  that  profits 
would  have  resulted  had  not  the  voyage  been  interrupted, 
recovery  can  be  had  for  such  anticipated  profits  of  the  voy- 
age as  are  shown,  with  a  fair  degree  of  certainty,  likely  to 

1  The  Freddie  L.  Porter,  8  Fed.  R.  »  Fabre  v.  The  Cunard  a  Co.,  The 
170;   The  Siberia.  46  Fed.  R.  301;    Iberia,  58  Fed.  R.  288. 

The  Argentino,  L.  R.  App.  Cas.  519.        *The  Harriet  NewhaU,  8  WarOr 

2  3Wheaton,54a  105. 
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result  from  it.^  For  profits  anticipated  beyond  the  voyage 
upon  which  the  ship  is  engaged,  the  weight  of  authority  is 
-clearly  against  recovery.  There  must  of  necessity  be  some 
limit  beyond  which  recovery  for  prospective  profits  cannot 
be  permitted — beyond  which  inquiry  as  to  probable  results 
would  partake  too  much  of  the  fanciful  and  speculative  to 
afford  a  safe  guide  to  conclusions.  In  the  absence  of  a  bet- 
ter limitation  of  inquiry,  the  courts  have  limited  recovery 
to  the  voyage  entered  upon  when  collision  occurs,  and  only 
then  upon  proof  so  clear  that  it  is  divested  of  all  substantial 
doubts  that,  had  the  collision  not  occurred,  profits  for  the 
voyage  would  have  resulted  to  the  ship.* 

Sec.  203.  Damage  to  cargo. —  For  injury  to  the  cargo  of 
A  vessel  in  collision  the  cargo  shares  the  fate  of  the  vessel 
on  which  it  is  shipped,  and  recovery  against  the  offending 
ship  can  only  be  had  when  the  circumstances  are  such  as 
entitle  the  carrying  vessel  to  recover  for  injuries  sustained 
by  it.*  While  the  owner  of  the  cargo  may  be  an  innocent 
party  and  not  participate  in  the  navigation  of  the  ship,  yet 
his  goods  are  affected  by  its  conduct,  and  he  can  recover 


1  JoUy  V.  The  Terre  Haute  Draw- 
bridge Co.,  6  McLean,  237;  La 
Champagne,  53  Fed.  R.  898. 

-In  the  case  of  The  Freddie  L. 
Porter,  5  Fed.  R.  822;  8  Fed.  R 170, 
St  was  held  that  the  net  profits 
which  the  libelants  would  have 
realized  from  the  agreement  for 
the  employment  of  the  lost  vessel, 
for  the  season  under  which  it  was 
sailing,  was  a  proper  aUowanoe  for 
part  of  the  damages  sustained. 

It  is  not  necessary,  to  entitle  re- 
covery, that  the  ship  should  at  the 
date  of  loss  be  earning  freight  In 
the  case  of  The  Cousett,  5  Prob. 
Div.  239,  the  vessel  was  in  ballast, 
on  a  voyage  from  Antwerp  to 
Montreal,  to  load  grain,  the  char- 


ter being  a  profitable  one,  and 
which  had  to  be  abandoned  by  rea- 
son of  the  collision.  The  court 
held  that  recovery  could  be  had  for 
the  net  profits  that  would  have 
been  realized  by  its  completion  but 
for  the  collision. 

In  the  case  of  The  Iberia,  46 
Fed.  R.  801,  a  vessel  under  charter 
which  ended  at  New  York  was 
sunk  before  reaching  that  place. 
Before  the  collision  she  had  been 
rechartered  on  her  arrival  at  New 
York  to  take  a  cargo  to  the  port 
of  Cadiz.  Hddy  that  recovery  for 
freight  from  New  York  to  Cadias 
could  be  maintained. 

'  Duggins  V.  Watson,  15  Ark.  118* 
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only  when  it  can  recover  for  the  damages  inflicted.  The 
inability  of  the  cargo  owners  to  recover  from  the  other  ves- 
sel, when  the  carrying  vessel  is  at  fault,  does  not  prevent  a 
recovery  from  the  latter  for  all  the  damages  the  cargo  sus- 
tains by  reason  of  its  misconduct.  Where  one  or  both  ves- 
sels are  at  fault  the  owners  of  the  cargo  may  sue  both  jointly 
or  each  severally,  as  may  be  preferred.  Where,  however, 
the  cargo  owner  sues  jointly  and  recovers  judgment,  it  has 
be^n  held  that  such  judgment  is  a  bar  to  an  action  against 
them  severally ;  and  where  suit  is  brought  against  the  offend- 
ing vessels  severally  and  judgment  rendered,  the  several 
judgment  is  a  bar  to  an  action  jointly.*  Where  injury  is 
done  to  the  cargo  and  expense  is  incuiTed  in  caring  for  and 
rescuing  it,  such  expense,  if  the  charge  is  reasonable,  is  a 
proper  item  of  damage.^ 

In  determining  the  value  of  the  cargo  the  measure  of  dam- 
ages is  determined  by  adding  to  its  cost  at  the  place  of  ship- 
ment the  cost  of  loading  and  the  cost  of  transportation  to 
the  place  of  injury.  The  market  price  at  the  port  of  destina- 
tion, and  the  probable  profits  there  would  have  accrued  but 
for  the  loss,  are  considered  as  too  remote  for  computation, 
and  the  courts  refrain  from  entering  into  their  considera- 
tion.'   The  application  of  the  general  rule  confining  the 


1  Murray  v.  Lovejoy,  2  Cliff.  191. 

2  The  Alexandria,  10  Ben.  101. 
In  case  of  mutual    fault  each 

Teasel  is  liable  in  solido  for  the  full 
amount  of  damages  to  the  cargo 
of  either.    The  Britannia,  39  Fed. 
^R895. 

•Guibert  &  Sons  v.  The  British 
Ship  George  Bell,  3  Fed.  R.  581; 
The  Amiable  Nancy,  3  Wheat  546; 
The  Lively,  1  GalL  315;  Smith  v. 
Coudry,  1  How.  28;  The  Vaughn 
and  The  Telegraph,  14  Wall  258; 
The  Aleppo,  7  Ben.  120;  The  City 
of  New  York,  23  Fed.  R  616;  The 
Umbria,  46  Fed.  R.  927;  59  Fed.  R 
24 


489;  The  Mary  J.  Vaughn,  2  Ben. 
47;  Dyer  v.  National  Steam  Nav. 
Ckx,  14  Blatch.  483;  The  Ocean 
Queen,  5  Blatch.  49a 

Where  the  owner  of  a  cargo  en- 
deavored to  recover  for  delay  in 
its  delivery,  the  market  for  the 
goods  being  passed  by  reason  of 
the  ship's  delay  through  collision, 
it  was  held  that  the  price  at  the 
port  of  shipment  was  the  price  by 
which  damages  should  be  esti- 
mated, and  that  no  recovery  could 
be  had  for  loss  of  market  price  at 
the  port  of  destination.  Smith  v. 
Coudry,  1  How.  28. 
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To  attain  which,  the  injured  party  may  recover  for  the  loss 
of  the  use  and  services  of  his  vessel  during  the  period  of  re- 
pairs, such  reasonable  allowance  for  detention  as  the  vessel 
is  shown  to  have  lost  for  the  time  when  it  otherwise  could 
have  been  profitably  engaged.^  Where  the  injured  vessiel  is 
employed  at  the  time  of  the  collision,  or  where  it  appears 
that  it  would  have  been  beneficially  employed  during  the 
period  of  its  detention,  whatever  actual  loss  is  shown  to 
have  been  incurred  by  reason  of  the  interruption  of  its  en- 
gagements by  the  collision  may  be  recovered  of  the  vessel 
or  party  at  fault.^  The  damages  thus  sustained  must,  how- 
ever, be  the  direct  and  certaiu  result  of  the  injury,  and  not 
a  remote  or  uncertain  effect,  and  must  be  shown  to  be  the 
reasonable  value  of  the  net  earnings  of  the  ship  for  the  time 
actually  detained.  The  court  will  not  allow  an  exaggerated 
claim  for  demurrage,  nor  one  greatly  in  excess  of  the  rea- 
sonable value  of  the  services  of  the  vessel  for  the  period  of 
detention.* 

When  the  proof  clearly  shows  that  at  the  time  of  the  col- 
lision the  ship  was  chartered  for  a  definite  length  of  time  at 
a  price  above  the  current  rates,  no  reason  can  be  urged 
why  the  claim  should  not  be  allowed,  although  the  damages 
sustained  are  greater  than  they  would  be  at  the  current 
price  for  ships  of  its  class.* 

The  measure  of  damages  in  all  cases  is  the  net  amount 

ld5;  The  Thomas  Kiley,  8  Ben.  228;  Margaret  J.  Sanford,  87  Fed.  R. 

CoflSn  V.  The  Osceola,  84  Fed.  R.  148. 

921;  The  Potomac,  105  U.  S.  680.  Where  a  vessel  damaged  by  col- 

1  The  Fannie  TuthiU,  17  Fed.  R  lision  became  fast  in  the  ice,  by 

87;  Williamson  v.  Barrett,  18  How.  reason  of  which  it  was  unable  to 

101;  Stmigis  V.  Clough,  1  Wall  209;  reach  a  dry-dock  for  repairs,  ketd. 

The  Cayuga,  2  Ben.  125;  14  WalL  that  demurrage   for  such  deten- 

270;    The   Joseph   Nixon   v.  The  tion  should  not  be  allowed,  the  de- 

Geoige  Lysle,  2  Fed.  R  259;  The  tention  not  being  the  direct  result 

State  of  Oalifomia,  54  Fed.  R  404.  of  the  collision.  The  Mina  A.  Reed, 

« Williamson  v.  Barrett,  18  How.  30  Fed.  R  287. 

101;   The  Cayuga,  7  Blatch.  885;  » The  Excelsior,  17  Fed.  R  924. 

The  Joseph  Nixon,  2  Fed.  R  259;  ^The   Margaret   J.  Sanford,  87 

The   Stromless,  1  Low.  158;  The  Fed.  R 148. 
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he  vessel  cotdd  have  earned  during  the  period  of  de- 
plus  the  expenses  actually  incurred.  It  is  the  amount 
el  is  worth  to  the  owner  during  the  period  of  de- 
and  not  the  market  value  of  the  ship's  services.^  It 
^vhen  there  is  no  fixed  charter  rate  that  resort  is 
J  had  to  the  opinions  and  estimates  of  witnesses  to 
lue;  nor  is  an  amount  computed  on  the  value  of  the 
letained  a  proper  measure  of  damages,^  where  it  is 
hat  the  vessel  is  chartered  at  a  rate  in  excess  of  the 
price.  Where  the  charter-party  provides  a  rate  of  de- 
3,  the  courts  hold  that  such  provision  affords  no  ex- 
rule  for  the  determination  of  the  damages  incurred.* 
happens  that  the  vessel-OAvner,  for  reasons  of  a  spe- 
are,  in  the  charter-party  provides  for  a  smaller  rate 
»ges  for  detention  than  the  vessel  would  otherwise  be 
to.  While  this  rate  of  demurrage  might  be  binding 
I  the  parties  to  the  contract,  no  logical  reason  can 
i  why  this  rate  of  damages  should  be  extended  to  a 
loer,  a  stranger  to  the  charter-party.  In  such  cases, 
others  not  provided  for  by  special  contract,  the  loss 
incurred  is  the  measure  of  damages.*  Nor  is  the 
demurrage  rate  prevailing  or  generally  accepted  by 

2The  R.  L.  Maybey,  4  Blatch. 
439 ;  Wmiamson  y.  Barrett,  18  How. 
101. 

'The  Hermann,  4  Blatch.  441. 

<  The  Sam  Brown,  29  Fed.  R  050. 

In  the  case  of  The  Margaret  J. 
Sanford,  37  Fed.  R.  148,  it  was  held 
that  neither  the  demurrage  rate 
specified  in  the  charter,  nor  the 
customary  demurrage  rates  at  the 
port  of  New  York,  supplied  a  satis- 
factory criterion  by  which  to  de- 
termine the  amount  of  the  damages 
sustained  by  detention,  where  it 
appeared  by  the  evidence  that  the 
vessel  would  have  earned  $70  per 
day  over  and  above  expenses,  the 
charter  stipulations  being  for  de- 


16  V.  The  John  C.  Fisher, 
L.  J.  122;  The  Cayuga, 
270;  7  Blatch.  391;  The 
18  WaU.  598;  The  Emma 
S3,  46  Fed.  R  872;  50  Fed. 

Emma  Kate  Boss,  50  Fed. 
;he  circuit  court  of  ap- 
the  third  circuit  modify 
ion  in  46  Fed.  R.  872,  in 
ect  When  another  ves- 
bstituted  in  place  of  the 
kged,  the  measure  of  dam- 
le  cost  of  the  one  substi- 
Ld  not  the  value  of  the 
vessel,  computed  on  a 
ler  charter  contracts  dur- 
eriod  of  detention. 


Digitized  by  VjOOQIC 


§  204.] 


DAMAGES. 


373 


a  mercantile  community  evidence  of  the  damages  sustained, 
where  there  is  other  and  better  evidence  showing  the  exact 
or  approximate  amount  of  the  damages  sustained.  In  the 
absence  of  other  evidence  of  actual  loss,  such  established 
rules  of  demurrage,  or  the  provisions  of  the  charter-party, 
may  afford  some  criterion,  and  often  the  best  evidence  as  to 
what  the  actual  damage  by  detention  is.^  Where  other  evi- 
dence is  obtainable,  the  rate  of  demurrage  prevailing  at 
the  port  of  detention  is  not  conclusive,  and  should  not  be 
given  controlling  weight  where  better  evidence  of  actual 
loss  can  be  obtained.*  Some  of  the  authorities,  in  discussing 
the  matter  of  rates  for  demurrage  damages,  have  commented 
upon  the  extreme  difficulty  experienced  by  courts  in  arriv- 
ing at  the  exact  and  actual  amount  of  damages  sustained  by 
the  detention  of  vessels.'  This  being  a  question  that  must 
largely  be  determined  by  the  opinions  of  experts,  it  is  sub- 
ject to  the  same  difficulties  experienced  in  the  determination 
of  all  questions  where  the  market  value  of  an  article  arises. 
As  before  stated,  the  injured  party  is  not  necessarily  limited 
in  his  recovery  to  the  amount  of  the  market  value  of  his 
vessel  during  the  period  of  detention,  where  he  is  able  to 
show  an  actual  loss  in  excess  of  the  market  value.* 

A  convenient  method  of  determining  such  loss,  and  one 
often  resorted  to  by  the  courts,  is  by  ascertaining  what  the 


murrage  at  the  rate  of  $45  per  day, 
the  customary  rate  at  New  York 
being  ^2  per  day. 

iThe  Silica  v.  The  Lord  Warden, 
80  Fed.  R.  845. 

SThe  Margaret  J.  Sanford,  37 
Fed.  R.  148. 

»The  Rhode  Island,  2  Blatch.  tl4. 

Where  an  injury  was  sustained 
by  a  ferry-boat  by  colliding,  and 
another  was  substituted  in  its 
place,  it  was  held  that  the  owner 
was  entitled  to  recover  the  fair 
value  of  the  use  of  the  injured  ves- 
sel dxiring  the  period  of  detention. 


notwithstanding  the  substituted 
vessel  belonged  to  the  same  owner 
and  might  otherwise  liave  been 
idle.  The  Cayuga,  7  Blatch.  385. 
•See,  also,  The  State  of  California, 
54  Fed.  R  404 

<The  Margaret  J.  Sanford,  37 
Fed.  R.  152;  The  Phila.,  et<?.  Rail- 
road Co.  V.  Howard,  13  How.  307; 
United  States  v.  Behan,  110  U.  a 
338;  Williamson  v.  Barrett,  13 
How.  101;  The  Rhode  Island,  2 
Blatoh.  113;  The  Cayuga,  7  Blatch. 
385. 
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vessel  was  earning  at  the  time  of  or  immediately  before  the 
collision,  and  by  ascertaining  what,  if  any,  provision  had  been 
made  for  a  continuance  of  such  earnings.  Where  there  is  no 
other  evidence  of  the  earning  capacity  of  the  ship  than  is 
shown  by  the  charter  or  contract  under  which  it  is  employed 
at  the  time  of  the  collision,  the  average  daily  earnings  under 
it  may  be  taken  as  a  standard  of  measurement.^ 

It  is  not  necessary  to  entitle  a  recovery  for  damages  to 
show  that  the  injured  vessel  was  actually  under  charter  dur- 
ing the  time  of  detention.  If  it  is  clearly  shown  what  the 
market  value  of  the  use  of  vessels  of  the  class  in  question  is 
during  the  time,  recovery  may  be  had  for  such  sum,*  where 
it  is  shown  with  a  reasonable  degree  of  certainty  that  the 
vessel  would  have  been  actually  employed  but  for  the  de- 
tention, and  that  it  would  have  actually  earned  the  owner 
something  over  and  above  the  expenses  of  its  operation.' 

To  entitle  a  recovery  for  damages  for  detention  while  re- 
pairs are  being  made,  no  notice  of  an  intention  to  demand 
such  damages  is  essential,  nor  is  it  necessary  that  the  master 
or  owner  of  the  injured  vessel  should  inform  the  party  at 
fault  at  the  time  what  opportunities  for  chartering  are  pre- 
sented during  the  time  repairs  are  being  made.*  It  should 
be  shown  that  the  repairs  were  made  within  a  reasonable 
time,  and  at  a  place  not  so  remote  as  to  incur  unnecessary 
delay  and  expense  in  reaching  it.* 

1  The  Majflower,  1  Brown,  Adm.  waa  taken  to  a  place  at  some  dis- 

376;  The  Jas.  A.  Dumont,  84  Fed.  tance  from  the  place  of  collifiion, 

R  428.  and  while  repairs  were  being  made 

3  The  Mayflower,  1  Brown,  376.  was  frozen  in  and  detained  a  con- 

3  Sturgis  V.  Clough,  1  Wall  269.  siderable  length  of  time.     It  ap- 

The  daily  earnings  of  the  ship  pearingthat  the  repairs  could  as 

should  be  shown  for  a  period  of  well  have  been  made  at  the  place 

sufficient  length  prior  to  the  col-  where  the  collision  occurred,  and 

lision  to  enable  the  court  to  esti-  that  had  they  been  made  there  no 

mate  a  fair  average   of  its   net  damages  from  freezing  could  have 

earnings.  occurred,  it  was  held  that  no  re- 

*The  Baltic,  10  Ben.  631.  covery  could  be  had  for  the  added 

•The  Thomas  Kiley,  3  Ben.  228.  delay  by  reason  of  the  freezing. 

In  this  case  the  damaged  vessel 
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The  allowance  of  interest  on  demurrage  claims  is  largely 
a  matter  of  discretion  on  the  part  of  the  court.  In  the  ma- 
jority of  cases  reported  such  allowance  has  not  been  granted. 
There  is  no  reason,  however,  why  it  may  not  be  done  where 
it  api)ears  to  the  court  that  by  such  allowance  substantial 
justice  would  be  promoted.^ 

Where  it  is  not  shown  that  any  profits  would  have  ac- 
crued, or  where  it  is  shown  that  they  would  not  have  ac- 
crued had  the  vessel  not  been  detained,  there  yet  may  be  a 
recovery  for  demurrage  sufficient  to  cover  the  expenses  act- 
ually and  necessarily  incurred  by  the  vessel  during  the 
period  of  detention.^ 


1  Johanssen  v.  The  Bark  Eloina, 
4  Fed.  R.  578. 

2  Where  a  tug  was  injured  in  col- 
lision and  was  detained  for  a 
l>eriod  of  twenty-one  days,  it  not 
appearing  that  the  crew  left  aboard 
was  necessary  to  the  prosecution 
of  the  work  of  repairs,  it  was  held 
that  the  wages  and  expenses  at- 
tending the  keeping  of  the  crew 
for  that  period  were  not  properly 
chargeable  against  the  offending 
ship.  Thomas  Tow-boat  Ckx  t.  The 
Barah  Thorpe,  46  Fed.  R.  816. 

Where  it  was  shown  that  the 
crew  was  necessarily  kept  aboard 
during  the  period  of  repairing,  the 
items  of  expense  for  keeping  them 
aboard  were  held  to  be  proper 
charges  for  aUowance  against  the 
offending  party.  New  Haven 
Steamboat  Ck>.  v.  The  Mayor,  36 
Fed.  R  716. 

Where  both  vessels  were  at  fault, 
it  was  held  that  no  aUowance  could 
be  made  for  the  detention  of  the 
one  injured  during  the  time  neces- 
sary to  make  repaira  Meigs  v. 
The  Northerner,  1  Wash.  Ter.  91. 

Where  a  vessel  lost  her  jib  boom 
and  one  of  her  chain  plates  was 


broken  in  a  collision  in  which  it 
was  not  at  fault,  h£ld,  that  it  was 
justified  in  putting  back  for  re- 
pairs, and  that  it  was  entitled  to 
damages  for  the  detention  during 
the  time  repairs  were  made.  WeUs 
V.  Armstrong,  29  Fed.  R.  216. 

Where  a  vessel  sunk  by  the  fault 
of  another  was  subsequently  raised 
and  repaired,  and  other  evidence 
disclosed  the  fact  that  there  was 
no  established  charter  value  of  the 
vessel  at  the  port,  and  the  owner 
was  unable  to  show  the  market 
value  of  its  use  during  the  period 
of  detention,  it  was  held  that  the 
value  of  the  services  of  the  vessel 
to  the  owner  in. the  business  in 
which  it  was  engaged  at  the  time 
of  the  coUision  was  the  proper  basis 
for  estimating  demurrage  dam- 
ages, and  that  the  value  of  such 
service  might  be  proved  by  the 
books  of  the  owners  showing  pre- 
vious and  subsequent  ecunings; 
that  whatever  hardship  this  rule 
of  estimating  the  loss  entailed 
must  be  borne  by  the  party  in 
fault  The  Mayflower,  1  Brown,  876. 

For  a  seventy-ton  schooner,  six 
years  of  age,  $15  per  day  was  held 
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Sec.  205.  Appraisement. —  To  aflford  the  party  sought  to 
be  charged  an  opportunity  to  determine  the  value  of  the 
injured  vessel,  or  any  of  its  appointments,  in  ease  of  loss 
the  value  of  the  vessel,  cargo,  and  all  other  items  of  property 
chargeable  as  damages,  should  be  appraised  by  competent 
persons  having  a  knowledge  of  such  matters,  and  the  party 
sought  to  be  charged  notified  of  the  same  where  it  is  possi- 
ble to  do  so.* 

Survey  of  damages:  The  cost  of  a  survey  of  the  damages 
done,  and  the  cost  of  superintending  the  repairs,  when  neo- 
essary  to  the  economical  prosecution  of  the  repairs,  are 
proper  items  to  be  taken  into  consideration  in  computing 
the  damages  sustained;  but  where  the  necessity  of  a  survey 
is  not  shown,  and  no  order  of  court  is  made  requiring  it,  the 
expense  of  the  same  is  not  assessable  as  damages.' 


to  be  unreasonable  demurrage; 
that  $5  per  day  was  ample  aUow- 
ance.  The  Excelsior,  17  Fed.  R  924 

Compensation  for  demurrage 
while  a  vessel  is  undergoing  re- 
pairs sliould  bear  some  reasonable 
proportion  to  its  value.  Where  a 
canal-boat  was  worth  $350,  an  al- 
lowance of  $3  per  day  for  fifty-nine 
days  was  held  reasonable.  The 
Venus,  17  Fed.  R.  925. 

Where  there  is  no  direct  proof 
as  to  the  amount  of  the  damages 
suffered  by  detention,  the  court 
may  in  its  discretion  aUow  interest 
at  the  legal  rate  for  the  time  so  de- 
tained. The  Manitoba,  122  U.  S. 
97,100. 

In  the  case  of  Orhanovich  t.  The 
America,  4  Fed.  R.  887,  it  was  held 
that  the  rate  of  demurrage  fixed 
by  the  vessel's  charter-party,  ac- 
companied by  evidence  that  it  was 
the  rate  adopted  by  the  maritime 
exchange  of  the  port,  was  prima 
facie  evidence  of  the  amount  of  the 
loss. 


The  fact  that  the  repairs  made 
on  a  vessel  damaged  in  collision 
render  it  more  valuable  than  it  was 
before  the  injury  is  not  a  sufficient 
reason  for  disaUowing  demurrage 
damages  for  the  period  the  vessel 
was  wrongffuUy  detained.  The 
Santee,  6  Blatch.  1. 

*  Where  a  boiler  was  removed 
from  the  wreck  of  a  vessel  de- 
stroyed by  collision  and  sold  at 
private  sale  without  the  knowledge 
of  those  sought  to  be  charged,  and 
without  appraisement,  the  court 
aUowed  the  party  to  be  charged 
the  full  value  of  the  boiler,  instead 
of  the  price  for  \7hich  it  was  sold* 
The  Warren,  17  Fed.  R.  704 

*  Sawyer  v.  Oakman,  7  Blatch. 
290,  806;  The  City  of  Chester,  34 
Fed.  R  429;  The  Alaska,  44  Fed.  R. 
500;  The  New  Haven  Steamboat 
Ca  V.  Mayor,  36  Fed.  R  716;  The 
Golden  Rule,  20  Fed.  R.  198;  The 
Venus,  17  Fed.  R  925. 
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Sec.  206.  Interest. —  In  computing  the  amount  of  dam- 
ages to  be  allowed  the  party  entitled  to  recovery,  it  is 
proper  to  allow  interest  on  the  amount  expended  for  repairs 
and  on  the  amount  of  demurrage  charges  that  the  prevail- 
ing party  is  entitled  to,  from  the  date  when  the  various 
items  of  expense  were  incurred,  and  from  the  last  day  of 
detention  where  demurrage  is  recovered.^ 

Where  no  direct  proof  as  to  the  amount  of  damages  by 
reason  of  the  detention  during  the  making  of  repairs  is  ad- 
duced, the  court  may,  in  its  discretion,  allow  interest  upon 
the  full  value  of  the  vessel  for  the  time  detained.*  Interest 
is  usually  allowed  on  the  value  of  the  vessel,  in  case  of  total 
loss,  from  the  date  of  collision  to  the  date  of  judgment,*  to- 
gether with  interest  on  the  net  freight  from  the  probable 
date  of  the  completion  of  the  voyage;*  and  where  the 
owner,  taking  advantage  of  the  act  limiting  his  liability,  ob- 
tains a  release  of  the  vessel  by  giving  a  stipulation  for  its 
assessed  value,  interest  on  such  valuation  may  be  aUowed.* 

The  allowance  of  interest  on  the  various  items  of  damage 
in  a  collision  case  is  wholly  a  matter  of  discretion  on  the 
part  of  the  court.  In  the  matter  of  demurrage  damages 
the  practice  in  the  New  York  district  courts,  and  in  most 
others  of  this  country,  has  been  not  to  allow  interest;  but 
there  is  no  known  rule  of  law  preventing  such  allowance  if 
a  case  meriting  such  action  is  presented.*  The  allowance  of 
interest  in  all  matters  of  tort,  where  recovery  is  had,  must 
rest  entirely  within  the  discretion  of  the  court,  to  be  deter- 
mined by  the  circumstances  of  the  case.  Where  substantial 
justice  cannot  be  done  without  such  allowance,  courts  uni- 
formly allow  it.'    Where  such  allowance  would  increase 

1  The  Baltic,  8  Ben.  195 ;  The  Alex-  »  The  Morning  Star,  4  Biss.  62. 

andria,  10  Ben.  101;  The  America,  ^The  Baltimore,  8  WaR  886. 

11  Blatch.  485;  The  Celestial  Em-  »The  Favorite,  12  Fed.  R  218. 

pire,  11  Fed.  R  761;  The  Ja&  A.  <  Johnson  v.  The  Bark  Eloina,  4 

Dumont,  84  Fed.  R  428.  Fed.  R  578. 

'The  Rhode  Island,  Abb.  Adm.  ^The  Aleppo,  7  Ben.  120;  The 

100;  The  Mary  Eveline,  14  Blatch.  North  Star,  44  Fed.  R  492;  The 

497;  The  Manitoba,  122  U.  a  97.  Grapeshot,  42  Fed.  R  504. 
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for  wages  and  expenses  of  the  crew  left  aboard  during  the 
period  of  repairs,  it  must  clearly  appear  that  there  is  a  neces- 
sity for  the  crew  to  remain  aboard,  or  that  the  vessel  is  under 
such  contract  relations  with  them  that  they  cannot  be  dis- 
•charged  without  liability  on  the  part  of  the  vessel.^  Where 
it  is  shown  that  the  repairs  can  more  speedily  and  more 
economically  be  made  by  keeping  the  crew  aboard  than 
otherwise,  recovery  for  their  expenses  and  wages  may  prop- 
erly be  allowed  as  an  item  of  damages.  The  right  of  sea- 
men to  recover  damages  is  dependent  upon  the  right  of  their 
ship  to  recover.  When  no  recovery  can  be  had  for  dam- 
ages sustained  by  their  vessel,  by  reason  of  its  negligence, 
no  recovery  can  be  had  by  the  crew  for  damages  sustained; 
^uid  where  both  are  at  fault  the  crew  can  recover  from  the 
other  ship  but  half  the  loss  sustained  by  them.^ 

Sec.  209.  Personal  effects  of  seamen.— Loss  of  the  per- 
sonal effects  of  seamen  engaged  on  board  a  vessel  injured 
by  collision  is  a  proper  item  of  damage  to  be  assessed  against 
the  offending  ship,  where  the  vessel  to  which  the  seamen  be- 
long is  not  guilty  of  negligence  or  misconduct;  where  their 
vessel  is  at  fault,  no  right  of  action  accrues,  by  reason  of 
such  fault,  except  in  case  of  mutual  fault.    The  interests  of 


each  was  adjudged  to  be  in  fault 
and  required  to  pay  one-half  the 
joint  damages  sustained,  it  was 
held  that  insurance  money  re- 
ceived by  one  was  not  to  be  de- 
ducted from  the  share  which  the 
other  was  required  to  pay,  even 
though  the  underwriters  volunta- 
rily released  her  from  aU  claims  for 
her  fault  Cannon  v.  The  Potomac, 
3  Woods,  15a 

Where  a  cargo  was  partiaUy  de- 
stroyed by  collision,  the  court  held 
that  the  true  rule  of  damages  was 
to  aUow  the  cost  of  the  cargo  at 
the  place  of  shipment,  with  ex- 
penses, charges,  insurance  and  in- 


terest to  date;  that  insurance  on 
the  value  of  the  cargo  at  the  place 
of  shipment  formed  a  part  of  the 
charges  to  be  allowed.  The  Aleppo, 
7  Ben.  120. 

iThe  Sarah  Thorp,  46  Fed.  R 
816;  New  Haven  Steamboat  Ca  v. 
Mayor,  36  Fed.  R.  716;  The  Belgen- 
land,  36  Fed.  R.  504. 

Where  the  court  allowed  the  cost 
of  a  vessel  employed  to  take  the 
place  of  the  disabled  vessel,  it  re- 
fused to  allow  the  wages  of  the  crew 
of  the  disabled  vessel  during  the 
period  of  making  repairs.  The 
Santee,  48  Fed.  R.  126. 

2The  Queen,  40  Fed.  R.  691 
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the  mariner  and  his  ship  are  so  far  identical  that  he  is  af- 
^  '  ^  by  its  conduct;  where  both  vessels  are  at  fault,  recov- 
•r  one-half  the  value  of  their  personal  effects  may  be 
jainst  the  one  to  which  the  mariner  seeking  to  recover 
lot  belong."  Seamen  are  not  liable  to  have  their  re- 
j  for  loss  of  personal  effects  applied  to  make  up  their 
's  share  of  the  loss  of  cargo,  in  a  case  of  collision  re- 
j  through  its  negligence.  As  to  the  personal  effects  of 
aster  a  different  rule  prevails.  He  being  personally 
isible  to  the  cargo-owner  for  the  negligence  of  his  sub- 
ttes,  his  personal  effects  are  liable  for  the  damages 
ed  against  his  vessel  for  the  negligence  of  his  crew.* 

.  210.  Set-off. —  Where  there  is  a  joint  liability  on 
irt  of  two  or  more  vessels  for  damages  suffered  by  an- 
the  latter  may  at  its  pleasure  elect  to  proceed  against 
intly,  or  against  one  only,  for  the  entire  damage, 
e  recovery  has  been  had  against  one  only  of  several 
jT  liable,  the  one  against  which  the  action  is  brought 
•ecover  from  the  other  its  proportionate  part  of  the 
at  for  which  the  vessel  is  held.  In  an  action  between 
jssels  at  fault,  subsequently  arising,  or  tried  at  the 
time,  the  owners  of  the  vessel  against  which  damages 
been  assessed  may  set  off  against  the  others  their  pro- 
>nate  amount  of  the  total  damages  incurred.* 

.  211.  Miscellaneous  charges.— Wharfage  and  stor- 
larges  during  the  time  repairs  are  being  made;*  salvage 

\  City  of  New  York,  25  Fed.  against  the  amount  decreed  by  the 

The  Minnie,  26  Fed.  R.  860;  court  for  it  to  pay,  one-half  of  the 

leen,  40  Fed.  R.  694  damages  abeady  recovered  against 

I  City  of  New  York,  25  Fed.  the  steamer  by  the  owners  of  the 

schooner's  carga     The  Hercules, 

Canima,  17  Fed.  R.  271.  20  Fed.  R.  205. 

re  a  schooner  was  lost  in  a  *  Vantine  v.  The  Lake,  2  WalL 

»n  with  a  steamer,  by  the  Jr.  52;  The  James  A.  Dumont,  84 

>f  both,  and  the  damages  Fed.  R  428;  The  Fannie  Tuthill,  17 

equally  divided,  it  was  held  Fed.  R.  87;  The  City  of  New  York^ 

he  steamer   could   set  off,  23  Fed.  R  616. 
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expenses  incurred  by  an  injured  vessel  in  being  rescued 
from  the  perils  resulting  from  the  negligent  acts  of  another;^ 
towage  jaade  necessary  by  collision;-  expenses  incurred  in 
saving  the  surviving  crew  of  a  vessel  at  fault  for  theii 
port  and  return  to  land ;  *  average  charges/ — are  all  pro 
chargeable  as  damages  against  the  offending  vessel. 

Costs:  The  matter  of  pronouncing  costs  is  largely 
cretionary  with  the  court.  As  a  rule  the  prevailing  pa 
entitled  to  his  costs;  but  where  there  is  no  ground  fc 
crimination  between  the  parties,  both  being  equally  at 
the  court  may,  if  it  deems  the  ends  of  justice  to  b< 
thered,  equally  divide  the  damages.  The  circumstan^ 
each  case  must  govern  the  court  in  the  matter  of  awa 
costs.* 

iThe  Cepheus,  24  Fed.  R.  607;  'Leonard  v.  "Whitwell,  191 

The  Ackerman,  8  Ben.  496;  The  547. 

NarragansettjOla  888;  Seabrookv.  <The  Mary  Patten,  2  Lot 

Raft  R.  R.  Ties,  40  Fed.  R.  596;  La  Kirk   v.  The   Osseo,  8  Rej 

Champagne,  58  Fed.  R,  898;  Green-  Vanderbilt  v.  Reynolds,  16 1 

wood  V.   The   Fletcher  and  The  -80;  The  Pennsylvania,  15  I 

^rapeshot,  42  Fed.  R.  504  814;  The  Hercules,  20  Fed.  ] 

2The  Fannie  Tuthill,  17  Fed.  R.  The  Robert  Jenkins,  22  Fed. : 

87;  The  Alaska,  44  Fed.  R  498;  The  The  Warren,  25  Fed.  R.  782. 

Benjamin  F.  Hunt»  Jr.,  84  Fed.  R  ^  The  Energia,  61  Fed.  R  Z 
«16. 
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the  general  admiralty  law  of  this  country,  it  is  nevertheless 
statute  law,  and  is  to  be  interpreted  as  such.  Its  efficacy 
depends  upon  the  statute  and  not  upon  any  inherent  force 
of  the  maritime  law,  this  being  operative  in  the  United 
States  only  so  far  as  it  is  adopted  by  the  laws,  usages  and 
customs  of  the  country.^ 

It  has  repeatedly  been  held  that  the  adoption  of  the  rule 
was  not  an  attempt  to  enlarge  the  jurisdiction  of  the  admi- 
ralty courts,  but  was  the  enactment  of  a  law  which  the  courts 
were  qualified  to  enforce  and  which  congress  had  the  consti- 
tutional right  to  enact.* 

The  first  section  of  the  act  relates  to  liability  arising  from 
loss  or  damage  hyjire.  The  second  section  relates  to  liabil-^ 
ity  for  loss  or  damage  to  precious  metals  and  other  articles 
named,  this  section  having  been  somewhat  modified  by  the 
act  of  congress  of  February  28, 1871.* 

The  third  section  of  the  act  is  the  one  above  quoted  in 
full,  and  has  never  been  altered  or  amended.  The  scope  of 
the  act  has  been  enlarged,  both  by  the  decisions  and  rules 
of  the  courts  as  well  as  by  subsequent  acts  of  congress,  until 
now  the  terms  of  the  act,  and  the  exemptions  from  liability 
afforded  by  it,  are  applicable  to  all  sorts  and  conditions  of 
vessels  and  water-craft,  whether  engaged  in  the  navigation 
of  the  external  or  internal  waters  of  the  country,  regardless 
of  the  nationality  of  the  owner.* 

The  object  of  the  law  was  to  encourage  ship-building,  and 
to  relieve  owners  from  the  conmion-law  liability  imposed 
upon  thetn,  placing  them  upon  an  equal  footing  with  foreign 
competitors  in  the  carrying  trade  in  so  far  as  their  general 
liability  is  concerned.* 

iThe  Scotland,  15  Otto,  24;  The  ^U.  a  R  a,  sees.  4281-4289;  Act 

Lottawanna,  21  WaU  558.  June  26, 1884,  28  U.  a  Stat  at  L. 

«  Providence  &  N.  Y.  S.  S.  Ca  v.  57 ;  Act  June  19. 1886. 24  U.  a  Stat 

Hm  Mfg.  Ca,  109  U.  S.  578;  Long  at  L.  81;  The  PropeUer  Niagara,  21 

Island    North    Shore    Passenger  How.  26. 

Transp.  Ca,  5  Fed.  R  599;  The  •  Moore  v.  The  American  Transp. 

Garden  aty,  26  Fed.  R  766.  Ca,  $4  How.  1. 

«16  U.  a  Stat  at  L.  458;  U.  a 
Rev.  Stat,  sea  4281. 
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On  the  13th  of  February,  1893,  congress  passed  an  act^ 
ititled  "An  act  relating  to  navigation  of  vessels,  bills  of 
ding,  and  to  certain  obligations,  duties  and  rights  in  con- 
wtion  with  the  carriage  of  property."  The  act  appears  to 
ive  been  drawn  vrithout  a  very  clear  idea  of  the  object 
ugbt  to  be  remedied,  the  language  of  the  third  section,  taken 
f  itself,  being  broad  enough  to  annul  substantially  all  liabil- 
y  and  responsibility  of  carriers  by  sea.  It  is  hardly  sup- 
)sable  that  congress  intended  to  enact  a  law  so  radical  and 
ide-sweeping  in  its  effect  as  the  language  of  the  act  would 
iply  if  literally  construed.  So  far  the  adjudications  limit 
to  the  objects  expressed  in  the  title,  and  hold  that  it  does 
)t  limit  or  modify  the  owner's  liability  for  the  negligent 
ivigation  of  his  ship.' 

Sec.  313.  What  courts  have  jurisdiction.—  The  act  of 

551  makes  no  reference  as  to  what  court  may  be  resorted 
►  for  the  relief  provided  by  it,  except  that  "  the  parties,  or 
ly  of  them,  may  take  appropriate  proceedings  in  any  court 
►r  the  purpose  of  apportioning  the  sum,"  etc.  The  sub- 
ance  of  the  act  being  in  the  nature  of  an  admiralty  pro- 
ceding,  the  supreme  court,  in  the  case  of  Norwich  Co.  v. 
bright,'  held  that  it  was  within  the  admiralty  jurisdiction 
:  the  district  courts  to  administer  the  provisions  of  the  act; 
id  to  facilitate  this  the  court  prescribed  a  system  of  rules 
jgulating  the  procedure  on  the  part  of  suitors  seeking  to 
^ail  themselves  of  the  benefit  of  the  act.^  The  right  of  the 
)urt  to  prescribe  such  rules  as  were  necessary  to  carry  into 
feet  the  acts  of  congress  and  the  general  maritime  law  has 
3ver  been  questioned.*  The  act  being  declaratory  of  the 
laritime  law,*  and  these  courts  vested  with  exclusive  au- 

127  U.  S.  Stat,  at  L.  445.  «  Admiralty  Rules  54  to  58;  The 

2 The  Guild  Hall,  58  Fed.  R.  707;  Benefactor.  103  U.  S.  244;  Ez  parte 

le  Concord,  58  Fed.  R.  918;  The  Slayton,105  U.  &  452. 

iola,  59  Fed.  R  913;  60  Fed.  R.  »The  Mary  Lord,  31  Fed.  R.  41«. 

«;  The  Berkshire,  59  Fed.  R 1007.  •  The  Scotland,  105  U.  a  28;  Ex 

«18  Wall  104;  National  Steam-  parte  Phoenix  Ina  Ca,  118  U.  a  6ia 
ip  CkK  V.  Dyer,  1  Sup.  Ct  R,  5a 
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thority  to  take  cognizance  of  this  class  of  cases,  it  was  early 
held  that  the  district  courts  were  well  qualified  to  adminis- 
ter the  provisions  of  the  act,  and  have  jurisdiction  over  the 
subject-matter,  and  power  to  enforce  its  provisions;^  in  pur- 
suance of  which  it  may  enjoin  the  prosecution  of  any  suit  at 
law  wherein  the  personal  liability  of  the  owner  is  sought  to 
:be  enforced.*^  It  has  been  a  question  of  much  uncertainty 
whether  the  act  is  to  be  limited  to  the  liability  arising  under 
those  cases  cognizable  in  admiralty  courts  exclusively,  or 
whether  the  act  is  broader  in  its  scope  than  the  mere  limita- 
tion of  a  liability  for  acts  strictly  maritime  in  their  nature. 
"Were  the  authority  of  the  court  to  administer  the  provisions 
of  the  law  derived  from  the  maritime  law  alone,  there  would 
be  little  doubt  but  that  the  admiralty  courts  alone  could, 
under  the  constitution,  administer  its  provisions.  But  the 
source  of  the  law  is  not  the  general  maritime  law;  it  is 
statutory  in  its  nature,  and  may  be  broader  in  scope  than 
the  general  maritime  law,  so  far  as  anything  in  the  act  indi- 
<5ates.  The  supreme  court  have  not  yet  decided  the  question 
whether  district  courts  alone  have  power  to  act,  or  whether 
the  relief  granted  must  be  confined  to  cases  strictly  mari- 
time in  their  nature.  The  nearest  approach  to  a  decision  of 
the  question  is  in  Ex  parte  Phoenix  Ins.  Co:,'  where  the  court 
held  that  it  was  impossible,  by  the  form  of  proceeding  then 
invoiced  by  the  owner  in  the  case  at  bar,  to  afford  relief  jpro- 
eeeding  as  cm  admiralty  court.  All  the  court  pretended  to 
decide  was  that  the  district  courts  of  the  United  States,  j^ro- 
ceeding  as  admiralty  courts^  have  no  jurisdiction  for  the  lim- 
itation of  liability,  where  they  would  not  have  cognizance  in 
admiralty  originally  of  the  cause  of  action  involved.  The 
court  say :  "  In  this  case  our  decision  against  the  jurisdiction 
of  the  district  court  is  made  without  deciding  whether  or  not 

1  Norwich  Ca  v.  Wright,  18  WaU.  Black  v.  Southern  Pac.  R.  Ckx,  89 

104;  The  Providence,  etc.  a  S.  Co.,  Fed.  R.  565. 

-6  Ben- 124;  Providence  &  N.  Y.  S.  a  «  Long  Island  North  Shore  Pas- 

Oo.  V.  HiU  Mfg.  Ckx,  109  U.  a  578;  senger  Transp.  Ca,  5  Fed.  R.  599. 

8118U.  a6io,6ia 
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the  statutory  limitation  of  liability  extends  to  the  damage* 
sustained  by  the  fire  in  question,  so  as  to  be  enforceable  ia 
an  appropriate  court  of  competent  jurisdiction." 

In  the  case  of  Elwell  v.  Gteibei  et  al.*  Mr.  Justice  Wallace 
of  the  circuit  court  for  the  southern  district  of  New  York 
held  that  the  circuit  courts  of  the  United  States  have  no 
original  jurisdiction  by  bill  in  equity  or  otherwise  to  enforce 
proceedings  for  limitation  of  the  ship-owner's  liability ;  that 
the  statute  created  a  new  right,  and  by  implication  prescribed 
that  it  should  be  enforced  in  the  district  courts,  and  the  rem- 
edy is  confined  to  the  jurisdiction  provided  by  the  statute 
which  gives  the  right.  In  The  Mary  Lord  ^  the  same  con- 
clusion was  reached.  Jurisdiction  depends  upon  the  de- 
termination of  the  question  as  to  — 

Sec.  214.  What  acts  limitation  of  liability  may  be  asked 
for. —  If  the  exemption  from  liability  is  to  be  confined 
strictly  to  maritime  offenses,  then  undoubtedly  the  admiralty 
courts  have  original  and  exclusive  jurisdiction ;  but  if  the  act 
is  broader  in  its  scope  and  is  to  be  so  construed  as  to  include 
losses  of  whatsoever  nature,  regardless  of  the  inquiry  as  to 
whether  they  fall  within  the  category  of  maritime  losses  or 
offenses,  no  real  reason  can  be  urged  why  any  court  having 
jurisdiction  of  the  cause  of  action  and  the  parties  should 
not  so  administer  the  law  as  to  afford  the  relief  intended  to 
be  given  by  the  act.  In  the  case  of  The  Goodrich  Transpor- 
tation Company  against  Gagnon,'  Mr.  Justice  Harlan,  with 
much  care,  discusses  the  question  and  concludes  that  the 
losses  with  respect  to  which  congress  designed  the  act  to 
apply  are  those  maritime  losses  over  which  admiralty  courts 
have  jurisdiction;  and  where  the  loss  or  injury  arises  under 
such  circumstances  that  an  admiralty  court  has  no  jurisdic- 
tion to  enforce  a  liability,  or  to  afford  relief  under  the 
general  admiralty  jurisdiction,  no  limitation  of  liability  can 
be  invoked.    While  the  weight  of  the  learned  judge's  argu- 

»83FecLR.71.  «86Fed.R.12a 

»81FecLR.416. 
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ment  is  admitted,  and  while  we  hesitate  to  criticise  the 
opinion  of  so  eminent  an  authority,  the  author  is  constrained 
to  believe  the  act  is  broader  in  its  scope  than  the  court  was 
disposed  to  concede  in  the  case  referred  to.  In  construing 
the  statute  the  manifest  intention  of  congress  in  framing  the 
act  ought  to  be  of  paramount  weight  in  determining  its 
scope.  The  terms  of  the  act  are  as  broad  as  language  can 
express  them.  It  provides  that  "  for  cmy  loss,  damage  or 
injury  by  collision,  or  for  any  act,  matter  or  thing  lost, 
damage  or  forfeiture  done  or  occasioned,  or  incurred  with- 
out the  privity  or  knowledge  of  the  owner,  the  own^r  shall 
only  be  liable  to  the  extent  of  the  value  of  his  interest  in 
the  vessel  and  freight  pending."  So  that  unless  there  is 
some  constitutional  reason  why  the  act  is  not  applicable  to 
other  than  maritime  causes  of  action,  it  would  seem  that  no 
substantial  reason  can  be  urged  why  it  should  not  be  as  com- 
prehensive in  its  application  as  its  language  indicates.  It  is 
urged  that  the  act  is  but  declaratory  of  the  ancient  maritime 
law,  and  that  no  act  of  congress  can  add  to  or  detract  from 
the  jurisdiction  conferred  by  the  constitution ;  that  the  act 
is  cognizable  in  admiralty  only,  because  it  deals  with  a  sub- 
ject of  a  maritime  nature,  and  admiralty  courts  are  more 
convenient  than  any  other  to  enforce  its  provisions  and  bet- 
ter adapted  to  do  so.  It  is  doubtless  true  as  a  general 
proposition  that  congress  cannot  enlarge  or  decrease  the 
jurisdiction  of  admiralty  courts.  It  must  be  borne  in  mind, 
however,  that  the  power  of  admiralty  courts  to  act  at  aU  in 
this  matter  is  by  virtue  of  the  statute,  without  which  they 
are  helpless,  the  ancient  rule  of  admiralty  limiting  the  own- 
er's liability,  having  never  been  adopted  into  the  laws  of 
this  country  prior  to  the  adoption  of  the  statute;  so  that  in 
exercising  jurisdiction  at  all  under  the  act,  the  courts  act 
upon  conferred  jurisdiction.  There  is  manifestly  as  much  pro- 
priety in  the  federal  courts  assuming  jurisdiction  and  apply- 
ing the  relief  prescribed  by  the  statute,  not  as  admiralty 
courts  but  as  law  courts,  in  cases  where  the  act  complained 
of  does  not  come  within  the  cognizance  of  admiralty,  as 
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there  is  in  admiralty  courts  acting  at  all  under  the  jurisdic- 
tion conferred  by  the  statute,  as  their  jurisdiction  at  best 
is  but  a  conferred  one.  No  greater  anomaly  is  perpetrated 
than  is  done  in  holding  that  admiralty  courts  have  juris- 
diction over  actions  in  rem  for  causing  the  death  of  a  person 
where  the  state  statute  gives  a  lien.  This  the  supreme  court 
has  held  can  be  done.  In  other  matters  not  strictly  mari- 
time in  their  nature,  where  liens  have  been  provided  by  the 
state  legislature,  admiralty  courts  have  not  hesitated  to  afr 
sume  jurisdiction.  If  there  is  reason  to  doubt  the  power  of 
admiralty  courts  to  apply  the  act  to  torts  not  maritime, 
under  the  general  provisions  of  the  constitution  conferring 
admiralty  jurisdiction  upon  them,  no  substantial  reason  can 
be  urged  why  the  appropriate  state  or  federal  courts,  as 
courts  of  law,  cannot  take  jurisdiction  of  such  actions  where 
the  vessel  is  engaged  in  interstate  commerce,  under  the 
provisions  of  section  8,  article  1,  of  the  constitution,  which 
authorizes  congress  to  regulate  commerce  with  foreign  na- 
tions and  among  the  several  states.  The  supreme  court 
have  decided  that  the  district  courts  cannot,  as  admiralty 
courts,  administer  the  provisions  of  the  act  where  the  cause 
of  action  is  not  maritime.^  This  decision  does  not,  however, 
necessarily  preclude  the  federal  or  state  courts,  as  courts  of 
law,  from  administering  relief  under  the  statute. 

The  situation  of  docks,  warehouses,  bridges,  abutments 
and  other  structures  eriected  on  the  banks  of  or  in  the  midst 
of  navigable  waters,  rendering  them  the  common  source  of 
collisions  with  vessels,  but  which  are  not  within  the  admi- 
ralty jurisdiction  of  the  courts,  constitute  one  of  the  common 
perils  of  navigation.  Ko  other  than  a  technical  reason  can 
be  urged  why  the  ship-owner,  whose  vessel  collides  with 
one  of  these,  should  not  be  entitled  to  relief  as  fuDy  as  one 
whose  ship  collides  with  another  vessel.  In  both  cases  they 
are  common  perils  of  navigation,  and  should  both  be  on- 
titled  alike  to  the  relief  afforded  by  the  statute,  whether  the 

1  Ex  parte  Phoenix  Ina  Ckx,  118  U.  a  610,  6ia 
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person  or  thing  damaged  is  upon  the  water  or  upon  the 
land.* 

In  the  case  of  a  non-maritime  tort,  where  the  vessel  is  not 
employed  on  public  navigable  waters,  the  loss  is  not  within 
the  terms  of  the  statute,  and  its  owners  cannot  claim  the 
benefits  of  the  act.*  While  the  weight  of  authority  un- 
doubtedly is  to  the  effect  that  the  act  is  limited  exclusively 
to  matters  over  which  admiralty  courts  have  jurisdiction,' 
the  author  is  of  the  opinion  that  the  supreme  court  will  not 
sustain  the  limited  interpretation  this  view  imposes  upon  a 
final  determination  of  the  question,  and  that  the  court  will 
hold  that  the  act  was  intended  to  cover  not  only  aU  liability 
arising  from  maritime  losses,  but  also  aU  other  losses  to 
which  vessels  are  subject  while  employed  on  public  naviga- 
ble waters;  that  the  statute  created  a  new  right,  and  that 
appropriate  state  or  federal  courts,  as  courts  of  law,  are  qual- 
ified and  have  the  power,  under  the  statute,  to  adopt  such 
means  as  may  be  necessary  to  carry  out  the  evident  intent 
of  the  act.  The  terms  of  the  statute  do  not  limit  it  to  mari- 
time causes  of  action.  Its  object  being  to  encourage  ship- 
building, it  should  be  liberally  construed.  It  cannot  be 
urged  that,  because  congress  by  implication  gave  the  dis- 
trict courts  jurisdiction  to  apply  the  act,  that  therefore  it 
limited  it  to  matters  over  which  admiralty  courts  are  accus- 
tomed to  assume  jurisdiction.  It  is  within  the  power  of 
congress  to  confer  on  the  district  or  other  courts  jurisdiction 
over  any  matter  it  sees  fit  where  there  is  no  constitutional 
provision  to  the  contrary. 

The  act  is  sufficiently  broad  to  cover  all  losses  where  the 
personal  negligence  of  the  owner  does  not  contribute  to  it.* 

1  In  re  Vessel  Owners'  Towing  Falls  Mfg.  Ca  t.  Tangier,  6  Am.  U 
Association  Ca,  26  Fed.  R.  169, 172;  Reg.  504;  ElweU  v.  Geibie,  38  Fed. 
The  St  Nicholas,  49  Fed.  R  671.  R.  71;  King  v.  American  Transp. 

2  The  Garden  City,  26  Fed.  R  Ca,  1  FUp.  1. 

766.  *  Craig  v.  Continental  Ins.  Ca,  26 

•Goodrich  Transportation  Ca  v.    Fed.  R.  798. 
Gagnon,  86  Fed.  R.  128;  Salmon 
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^sses  by  fire/  collisions,*  personal  injuries,'  are  all  such. 
IS  may  be  relieved  against  by  application  to  the  proper 
ourt. 

Sec.  215.  Proceeding  in  rem. —  The  nature  of  the  action 
inder  the  statute  partakes  of  the  features  of  an  action  in  rem. 
^.Ithough  neither  the  statute  nor  the  rules  of  the  supreme 
ourt  directly  authorize  a  seizure  of  the  vessel  on  filing  the 
petition  prescribed  by  the  court,  yet  there  can  be  no  doubt 
►f  the  authority  of  an  admiralty  court  to  so  proceed  under 
he  general  method  of  procedure  characteristic  of  these 
ourts.*  The  manner  of  procedure  suggested  by  the  act  is 
he  one  usually  adopted,'  viz.,  by  conveyance  of  the  vessel 
o  a  trustee ;  the  supreme  court  having  held  that  a  seizur© 
inder  a  process  from  the  court  is  not  necessary .•  The  pro- 
edure  further  partakes  of  the  nature  of  an  action  in  rem; 
s  where  there  is  a  fund  in  court,  to  be  divided  among  the 
reditors  of  the  ship ;  ^  or  where  the  ship  is  itself  surrendered, 
,nd  is  in  custody  of  the  court.  In  so  far  as  it  is  sought  to 
estrain  the  personal  actions  of  the  creditors,  it  partakes 
if  the  nature  of  an  action  in  personam.  It  may  therefore 
le  considered  as  a  mixed  action,  partaking  of  the  properties 
•f  an  action  in  equity.®  The  jurisdiction  of  the  court  does 
Lot  depend  upon  the  possession  of  the  ship  or  the  proceeds 
•f  its  sale.    It  may  take  jurisdiction  over  the  action  although 

1  Salmon  Falls  Mfg.  Co.  v.  Tangier,  »  The  John  Bramall,  10  Ben.  495. 

Am,  L.  Reg.  504;  Providence,  etr.  •In  re  Morrison,  147  U.  S.  14,  34. 

teamship  Co.  v.  Hm  Mfg.  Ca,  109  'The  Goodrich  Transp.  Ca,  26 

r.  S.  57a  Fed.  Rep.  7ia 

2  Norwich  Ca  v.  Wright,  13  Wall  8  in  re  Morrison,  147  U.  S.  14,  34; 
W;  Thomassen  v.  VSThitwell,  9  Ben.  In  re  City  of  Norwich,  6  Ben.  830; 
03;  The  Manitoba,  122  U.  a  97;  In  re  Prov.  ife  N.  Y.  &  S.  Co.,  6  Ben. 
he  North  Star,  108  U.  S.  17;  The  124 

Bristol,  29  Fed.  R  867.  The  proceeding  to  limit  the  lia- 

'The  Epsilon,  6  Ben.  378:  Tlie  bility  is  not  an  action  against  the 

Lmsterdam,  23  Fed.  R.  112;   The  vessel    or    freight,  except   where 

lity  of  Columbus,  22  Fed.  R  460;  they  are  surrendered  to  a  trustee. 

he  Marine  City,  6  Fed.  R.  413.  In  re  Morrison,  147  U.  &  14. 
*  Benedict's  A  dm.,  sec.  557. 
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the  ship  or  the  proceeds  of  its  sale  are  without  the  district 
where  the  court  is  situated,  where  the  petitioner  stipulates 
for  its  value  in  compliance  with  the  rules  of  court,  or  offers 
to  surrender  his  interest  in  the  vessel.*  The  proceeding  to 
limit  the  owner's  liability  is  not  an  action  against  the  vessel, 
or  her  freight,  except  where  they  are  surrendered  to  a 
trustee.  In  this  respect  the  proceeding  differs  from  the  or- 
dinary case  of  an  action  in  rem.  The  fund  arising  from  an 
action  in  rem  for  the  loss  of  a  vessel  represents  the  vessel 
itself.  The  same  is  true  in  a  proceeding  to  limit  the  owner's 
liability, —  the  fund  paid  into  court,  or  stipulated  for  as  the 
value  of  the  ship,  represents  the  vessel  itself.^ 

Sec.  216.  When  the  act  may  be  invoked. —  Neither  the 
statute  nor  the  practice  of  admiralty  courts  limits  the  time 
within  which  the  owner  may  avail  himself  of  the  provisions 
of  the  law.  As  the  supreme  court  says  in  the  case  of  The 
Benefactor : '  "  Precisely  when  the  owners  of  a  ship  in  fault 
ought  to  be  regarded  as  precluded  from  instituting  proceed- 
ings for  a  limitation  of  liability  might  be  difficult  to  state  in 
a  categorical  manner.  Perhaps  they  can  never  be  precluded 
so  long  as  any  damage  or  loss  remains  unpaid.  But  in  a 
particular  case  relief  should  not  be  granted  except  upon  con- 
■dition  of  compensating  the  other  party  for  any  costs  and 
expenses  he  may  have  incurred  by  reason  of  the  delay  in 
claiming  the  benefit  of  the  law.  The  institution  of  proceed- 
ings for  limitation  of  liability  must,  however,  be  subject  to 
some  limitations  growing  out  of  the  nature  of  the  case.  They 
must  be  regarded  as  ineffectual  as  to  any  specific  party  if 
not  undertaken  until  after  such  party  has  obtained  satisfac- 
tion of  his  judgment.  The  doctrine  of  laches,  as  applied  in 
admiralty  courts,  would  be  properly  applicable  to  such  a 
case.  The  court  would  justly  refuse  its  aid  in  compelling  a 
return  of  money  received.  But  the  omission  to  take  the 
benefit  of  the  law  in  reference  to  a  particular  party  ought 

iln  re  Morrison,  147  U.  a  14;        ^In  re  Leonard,  14  Fed.  R.  53. 
The  Mendota,  14  Fed.  R.  35a  *  13  Otto,  239. 
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not  to  preclude  the  owners  of  a  ship  from  claimmg  its  bene- 
fit as  against  other  parties  suffering  loss  by  the  collision. 
There  may  be  many  persons  who  have  sustained  but  trifling 
losses,  which  the  owners  may  be  perfectly  willing  to  pay^ 
whilst  at  the  same  time  they  may  have  just  ground  for  re- 
sisting the  claims  of  others.  In  such  cases  a  concession  to 
the  demands  or  a  failure  to  resist  the  claims  of  one  party 
might  not  to  conclude  them  as  against  the  demands  of  the 
other  parties."  In  the  case  of  The  Alpena  *  it  was  held  by 
the  district  court  of  Illinois  that  "  each  voyage  or  trip,  each 
separate  journey  which  the  ship  makes  from  one  port  to  an- 
other, must  be  treated  as  a  separate  venture,  involving  its 
own  particular  hazards,  losses  and  earnings;  and  that  when 
each  voyage  is  ended,  it  is  for  the  owner  to  decide  whether 
the  losses  have  been  such  as  to  make  it  expedient  for  him  to- 
invoke  the  protection  given  by  this  act  of  congress.  If  he 
does  not  decide  to  do  this,  but  sends  his  ship  upon  a  new 
voyage,  he  thereby  concedes  his  personal  liability  for  the 
damages  incurred  on  the  past  voyage." 

It  is  hardly  to  be  conceived  that  congress,  in  passing  the 
act  for  the  relief  of  ship-owners,  intended  to  impose  upon 
them  the  hardship  the  above  reading  of  the  law  would  in- 
flict. There  is  nothing  to  indicate  that  the  supreme  court, 
in  promulgating  the  rules  of  practice  under  this  act,  intended 
to  prevent  a  party  from  having  the  benefit  of  the  law,  unless 
initiatory  steps  are  taken  for  that  purpose  before  the  neces- 
sity for  such  a  course  arises,  and  before  it  appears  that  he 
is  liable  at  all.  Indeed  it  would  be  questionable  if  the  court 
could  exercise  such  power.  Neither  the  law  nor  the  rules 
of  practice  prevent  a  party  from  invoking  the  benefit  of  tiie 
act  at  any  time  prior  to  actual  payment  of  the  owner's  lia- 
bility and  satisfaction  of  the  injured  party's  demand.  The 
rule  stated  in  The  Benefactor^  aflfords  the  owner  the  most 
liberal  opportunity  to  enjoy  the  provisions  of  the  statute, 

18  Fed.  R  280.    See,  also,  The       «18  0tto^28«. 
Percy  BirdsaU  ▼.  The  Invertros- 
socks,  65  Fed.  R.  68a 
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and  nothing  short  of  actual  payment  has  yet  been  held  suffi- 
cient to  preclude  an  owner  from  claiming  the  benetits  of  the 
act.  And  the  petition  for  such  limitation  may  be  filed  after 
as  well  as  before  the  commencement  of  an  action  for  dam- 
ages against  the  vessel.^  The  rules  of  the  supreme  court  in 
this  class  of  cases  were  made  for  the  purpose  of  facilitating 
the  proceedings  of  parties  applying  for  relief  under  the  stat- 
ute, without  regard  to  the  time  when  such  proceedings  are 
commenced,  whether  before  or  after  the  owner's  liability  i& 
determined.*  But  they  afford  no  exclusive  remedy,  nor  do 
they  restrict  any  right  of  action  that  existed  before  their 
adoption;  their  purpose  being  whoUy  to  fdoilitate  the  dis- 
patch of  business  in  those  courts,  and  in  those  cases  to  which 
such  rules  may  properly  apply. 

It  would  be  a  hardship  to  require  the  owner  of  a  vessel 
to  incur  the  expense  of  a  proceeding  to  limit  his  liability 
before  the  injured  party  seeks  to  enforce  any  right  of  action 
he  may  have,  and  the  owner  may  well  treat  the  neglect  of 
the  injured  party  to  prosecute  his  claim  as  an  acknowledg- 
ment that  there  is  no  liability  for  the  injury  on  the  part  of 
the  ship  or  its  owners.  The  injured  party  assumes  the  risk 
of  subsequent  loss  of  the  ship  and  the  attaching  of  superior 
liens  by  failure  to  prosecute  his  claim,  and  possibly  assumes 
the  risk  of  deterioration  in  value  by  unreasonabfe  and  long- 
continued  delay.  The  law  requires  a  reasonable  degree  of 
diligence  on  the  part  of  an  injured  party  to  assert  his  rights, 
and  enforce  his  lien  if  he  have  one.  Where,  through  neg- 
lect to  prosecute,  the  vessel  is  lost,  or  other  liens  superior 
to  those  of  the  injured  party  attach,  he  may  not  look  to  the 
owner  for  a  personal  contribution,  where  such  subsequent 
losses  are  equal  to  the  value  of  the  ship  and  the  freight 
earned  on  the  voyage  when  the  claim  arose.  The  measure 
of  the  owner's  personal  liability  is  the  value  of  the  ship  and 
freight  at  the  end  of  the  voyage  on  which  the  liability  arose ;  * 

1  Black  V.  Southern  Paa  R.  R.       « The  Benefactor,  108  U.  S.  245. 
Ca,  89  Fed.  R  565;  Ex  parte  Slay-       >The  City  of  Norwich,  103  U.  S- 
ton,  105  U.  a  451.  490;  The  Great  Western,  108  U.  Sr 
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iind  from  this  should  be  deducted  such  other  liens  as  maj 
have  accrued  subsequent  to  the  voyage  when  liability  arose, 
and  which  are  superior  to  those  of  the  party  injured. 

A  ship-owner's  liability  is  not  a  continuing  or  fixed  obli- 
gation, measured  by  the  amount  of  capital  he  may  have  in- 
vested in  it,  which  remains  after  the  vessel  is  lost,  but  is  a 
variable  liability,  depending  wholly  upon  the  vahie  of  the 
ship  and  freight;  and  as  this  value  diminishes  or  is  wholly 
lost  by  collision  or  otherwise,  the  personal  liability  of  the 
owner  in  like  manner  diminishes  or  is  wholly  extinguished, 
and  all  personal  liability  may  at  any  time  be  avoided  by 
surrendering  the  ship  and  her  earnings.  Where  the  liability 
.of  the  owner  is  determined  by  the  value  of  the  ship  and 
freight  at  the  end  of  the  voyage  when  the  obligations  arose, 
this  liability  may  be  wholly  extinguished  by  subsequent  and 
superior  liens  or  by  loss  of  the  ship.  Otherwise  each  sub- 
sequent loss  would  impose  an  added  liability,  which  by  con- 
tinued use  of  the  vessel  might  extend  beyond  its  vcJue  at 
the  end  of  the  voyage,  and  the  object  of  the  statute  be  de- 
feated. It  was  manifestly  the  intention  of  the  statute  that 
the  owner's  liability  at  no  time  should  exceed  the  value  of 
the  ship  and  freight.  The  object  for  which  the  statute  was 
-enacted,  and  the  liberal  construction  given  by  the  courts  to 
its  application,  warrant  the  belief  that  in  determining  upon 
the  value  of  the  ship  and  freight  at  the  end  of  the  voyage 
upon  which  collision  or  loss  occurs  as  the  measure  of  the 
owner's  liability,  the  courts  do  not  even  inferentially  hold 
that  by  subsequent  navigation  the  owner  assumes  such  es- 
tablished value  as  a  personal  obligation,  irrespective  of  sub- 
sequent  losses  and  claims  arising  from  navigation  after  the 
voyage  is  ended  upon  which  liability  arises.^ 

In  the  case  of  The  Alpena,'  before  referred  to,  Judge 

J)25;  The  Dorris  Eckhoflf.  80  Fed.  R  R.  891;  The  North  Star,  16  Otto 

140;  Gokey  v.  Fort,  44  Fed.  R.  364;  (106  U.  S.X  17;  Ex  parte  Slayton, 

The  Anna,  47  Fed.  R.  525.  105  U.  &  451;  Henry's  Adm.  Jurii- 

»The    Scotland,  105    U.   a  31;  diction,  sec.  106. 

Thomassen  v.  Whitwell,  12  Fed.  ^8  Fed.  R.  280. 
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Blodgett  held  that  by  any  navigation  of  the  ship  after  com- 
pletion of  the  voyage  upon  which  she  is  engaged  at  the  time 
of  collision,  the  owner  concedes  his  personal  liability  and 
waives  his  right  of  limitation  under  the  statute.  I  can- 
not concur  in  the  conclusions  reached  by  the  learned  judge. 
Such  an  interpretation  appears  to  me  to  be  too  narrow 
and  not  in  harmony  with  the  liberal  construction  given  the 
statute  by  the  supreme  court,  and  at  variance  with  its  man- 
ifest intent.  If  this  reading  of  the  law  is  correct,  each 
subsequent  loss  would  impose  upon  the  owner  an  added 
liability  which  might  amount  to  many  times  the  value  of 
the  vessel.  It  is  the  general  policy  of  the  law  that  ships 
are  to  be  kept  employed,  that  they  shall  "  plow  the  sea  in- 
stead of  rot  at  their  dock ; "  and  to  require  an  owner  to  sur- 
render his  vessel,  or  take  initiatory  steps  to  limit  his  liability 
at  the  end  of  the  voyage,  when  loss  occurs,  before  any  at- 
tempt is  made  to  enforce  a  liability,  unliquidated,  undefined 
in  amount,  and  often  wholly  unknown,  would  be  a  hardship 
that  the  courts  will  be  slow  to  inflict.  It  would  appear  the 
better  rule  to  permit  the  owner  to  take  proceedings  to  limit 
his  liability  at  any  time  subsequent  to  the  voyage,  the  ex- 
tent of  which  to  be  measured  by  the  value  of  the  freight 
and  ship  at  the  end  of  the  voyage  when  collision  occurs, 
subject,  however,  to  such  liability  being  extinguished  in 
whole  or  in  part  by  subsequent  and  prior  liens.  This  we 
believe  is  in  harmony  with  the  intent  of  the  statute  and 
the  weight  of  the  decisions.* 

The  ship-owner  has  under  the  statute,  at  least,  two  methods 
of  availing  himself  of  its  benefits :  one  by  transferring  his 
interest  in  the  vessel  to  a  trustee  appointed  by  the  court,  or 
stipulating  for  its  value ;  and  another  by  a  plea  setting  forth 
ss  a  limit  of  liability  his  interest  in  the  vessel  and  freight. 
Failure  to  embrace  one  remedy  does  not  preclude  the  right 
to  invoke  any  other  the  statute  or  the  rules  of  court  afford. 

iThe  Benefactor,  108  U.  a  230,    Western,  118  U.  a  535;  The  Dorris 
1W5;  9  Ben.  44, 47;  The  City  of  Nor-    Eokhoflf,  30  Fed.  R.  140. 
wich,  118  U.  a  468,  491;  The  Great 
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surrender  when  the  voyage  is  of  such  a  nature  as  to  imply 
an  intent  to  waive  the  right;  but  when  the  subsequent  voy- 
age is  made  under  such  circumstances  that  no  implication 
of  a  waiver  of  the  right  to  surrender  can  arise,  the  right 
continues.  "Where  navigation  is  engaged  in,  subsequent  to 
action  commenced  to  determine  the  liability  of  the  ship  and 
owner,  it  is  not  unreasonable  to  require  the  owner  to  as- 
sume all  risk  attending  the  same;  and  when  the  vessel  is 
lost  or  deteriorates  in  value,  the  loss  or  shrinkage  in  value 
must  be  made  good.^  Navigation  subsequent  to  action 
commenced  to  test  liability  is  not  a  bar  to  a  surrender 
of  the  vessel,  if  made  within  a  reasonable  time  thereafter, 
where  the  owner  makes  good  any  loss  or  diminution  in  value 
that  may  have  occurred  by  reason  of  such  subsequent  navi- 
gation. 

Where  the  vessel  is  lost  on  the  voyage  on  which  collision 
occurs,  or  the  voyage  is  otherwise  broken  up  before  arriving 
at  the  port  of  destination,  the  voyage  is  terminated  for  the 
purpose  of  fixing  the  owner's  liability.* 

While  the  courts  thus  liberally  interpret  the  statute,  they 
are  not  unmindful  of  the  rights  of  the  injured  party.  In 
limiting  the  owner's  liability  to  the  interest  he  has  in  the  ves- 
sel and  freight,  it  is  quite  improbable  that  congress  contem- 
plated an  indefinite  time  within  which  the  owner  can  run 
his  vessel  and  then  come  into  court  and  surrender  it,  and 
have  his  liability  measured  by  the  value  of  the  vessel  at  the 
date  of  surrender;  and,  as  before  stated,  the  authorities  are 
to  the  eflFect  that  the  limitation  is  to  be  measured  by  the 
value  of  the  vessel  and  freight  at  the  completion  of  the  voy- 
age upon  which  the  vessel  is  entered  at  the  time  of  the  col- 

1  The  Rose  Culkin,  62  Fed.  R.  828.  was  then  libeled  for  damages  aris- 

*The  City  of  Norwich,  118  U.  S.  ing  from  the  coUision,  it  was  held 

468.  that  the  owner's  liability  was  meas- 

Where  a  vessel  in  coUision  took  ured  by  the  value  of  the  vessel  as 

fire  and  sunk  before  the  comple-  she  lay  sunk,  and  that  her  value 

tion  of  her  voyage,  but  was  subse-  after  repairs  were  made  was  not 

quently  raised  and  repaired,  and  the  true  measure  of  damagea    Id, 
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lision.'  And  where  intervening  voyages  have  occurred  and 
the  vessel  has  depreciated  in  value,  a  conveyance  of  the  ship 
to  a  trustee  is  not  to  be  considered  as  complying  with  the 
statute,  unless  the  owner  pay  into  court  such  further  sum  a» 
may  be  sufl9eient  to  make  up  for  the  shrinkage  in  value,  un- 
less such  depreciation  is  the  result  of  causes  which  constitute 
a  lien  superior  to  the  one  from  which  limitation  is  asked. 
This  rule  can  work  no  hardship  and  is  equitable,  but  should 
be  limited  to  those  cases  where  the  injured  party  pursues 
his  remedy  within  a  reasonable  time,  and  is  not  guilty  of 
such  laches  in  prosecuting  his  suit  that  the  court  is  required 
to  treat  his  neglect  in  this  respect  as  an  implied  consent  to 
the  continued  use  of  the  ship  with  the  consequent  liability 
of  its  value  being  decreased.  Where  there  is  such  delay, 
the  court  in  the  furtherance  of  justice  may  require  the  in- 
jured party  to  take  the  vessel  subject  to  the  loss  following 
the  failure  to  prosecute  within  a  reasonable  time.  Where 
superior  liens  have  arisen  by  reason  of  the  failure  of  the  in- 
jured party  to  prosecute,  the  loss  rests  upon  him ;  and  where 
the  vessel  is  entirely  lost,  either  upon  the  voyage  where  col- 
lision occurs  or  afterwards,  the  liability  of  the  owner  ceases.* 
It  is  doubtful  if  any  navigation  of  the  vessel  subsequent  to 
collision  or  subsequent  to  action  brought  to  determine  the 
owner's  liability  can  prevent  him  from  pleading  his  limited 
liability,  even  though  he  may  not  be  able  to  surrender  the 
ship.  The  value  of  the  vessel  and  freight  at  the  close  of  the 
voyage  when  collision  occurs  marks  the  extent  of  his  lia- 
bility ;  and  when  this  value  is  shown,  the  subsequent  use  of 
the  vessel  does  not  increase  the  liability. 

Sec.  317.  Where  the  act  may  be  invoked.— The  statute 
is  silent  as  to  the  place  where  the  benefit  of  the  act  may 

1  The  City  of  Norwich,  118  U.  S.  Norwich,  103  U.  &  490;  The  Dorris 

468;  The  Alpena,  8  Fed.  Rep.  280;  Eckhoff,  80  Fed.  R.  140;  The  Bene- 

Gokey  v.  Fort,  44  Fed.  R  364;  The  factor,  103  U.  a  289;   The  Great 

Anna,  47  Fed.  R  525;  The  Great  Western,  118  U.  a  625. 

Western,  103  U.  &  526;  The  City  of  «  The  North  Star,  106  U.  a  17. 
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be  invoked.  To  facilitate  the  practice  in  admiralty  coi 
the  supreme  court  formulated  and  adopted  rules  54  and 
the  latter  rule  providing  that  "the  said  libel  or  petit 
shall  be  filed  and  the  said  proceedings  had  in  any  dist 
court  of  the  United  States  in  which  said  ship  or  ve 
may  be  libeled  to  answer  for  any  such  embezzlement,  1 
destruction,  damage  or  injury,  or,  if  the  said  ship  or  ve 
be  not  libeled,  then  in  the  district  court  for  any  dist 
in  which  the  said  owner  or  owners  may  be  sued  in  that 
half.  When  the  said  ship  or  vessel  has  not  been  libelee 
answer  the  matters  aforesaid,  and  suit  has  not  been  c 
menced  against  the  said  owner  or  owners,  or  has  been  c 
menced  in  a  district  other  than  that  in  which  the  said  i 
or  vessel  may  be,  the  said  proceedings  may  be  had  in 
district  court  of  the  district  in  which  the  said  ship  or  ve 
may  be,  and  where  it  may  be  subject  to  the  control  of  s 
court  for  the  purposes  of  the  case  as  hereinbefore  provi< 
If  the  ship  have  already  been  libeled  and  sold,  the  proc< 
shall  represent  the  same  for  the  purpose  of  these  rules." 

The  rule  as  it  now  stands  provides  for  the  appUcatioi 
the  statute  in  three  cases,  viz. : 

JPtrst.  In  the  district  where  "  the  ship  or  vessel  ma;] 
libeled  to  answer  for  any  such  embezzlement,  loss,  dest 
tion,  damage  or  injury." 

Second.  In  the  district  where  "  the  owner  or  owners  i 
be  sued  in  that  behalf." 

Third.  When  the  ship  has  not  been  libeled  and  the  oy 
has  not  been  sued,  "  said  proceedings  may  be  had  in  the 
trict  in  which  the  said  ship  may  be." 

The  rules  of  the  supreme  court  are  not  exclusive,  and  o 
rules  will  no  doubt  be  adopted  as  occasion  for  doing  so  i 
arise.* 

FoxLTth.  A  fourth  case  may  properly  be  added  to  t] 
mentioned  in  the  rule, —  as  where  the  vessel  has  been  lib 
and  the  owner  has  been  sued. 

1  Promulgated  May  6,   1872,  13       « The  Benefactor,  103  U.  a  2 
Wall  xiii;  amended  April  22, 1389, 
130  U.  a  705. 
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ill  the  ship.'  It  is  not  necessary  that  any  action  shall  have 
been  instituted  against  the  vessel  or  owner  in  order  to  afford 
him  an  opportunity  to  invoke  the  act.  The  benefits  of  the 
statute  may  be  asked  at  any  time  and  in  any  district  w^here 
the  vessel  is,  or  where  its  remains  may  be,  or  in  any  district 
where  his  liability  is  sought  to  be  enforced.  And  where  the 
owner  has  not  been  sued  and  the  vessel  is  not  within  the 
United  States,  there  appears  no  reason  why  the  owner  may 
not  invoke  the  benefit  of  the  act  in  the  district  of  his  resi- 
dence, or  in  any  district  most  convenient,  where  he  offers  to 
stipulate  for  the  value  of  the  ship;  nor  is  it  essential  that 
the  persons  entitled  to  or  claiming  damages  be  personally 
notified  of  the  pendency  of  the  proceeding  to  limit  his  liabil- 
ity.^ Where  the  vessel  has  been  libeled  and  the  owner  has 
also  been  sued  in  another  district,  it  has  been  held  that  the 
proper  place  to  apply  for  such  limitation  is  in  the  district 
where  the  ship  is  libeled  and  not  in  the  district  w^here  the 
owner  is  sued.' 


iThe  Scotland,  105  U.  a  24,  83; 
The  Great  Western,  118  U.  S.  526; 
The  Dorris  EckhoflP,  41  Fed.  R.  156; 
Black  Y.  The  Southern  Pao.  R  R,  39 
Fed.  R  565. 

«The  Benefactor,  103  U.  a  245; 
In  re  Morrison,  147  U.  a  14. 

In  the  case  of  The  Job  M.  Leon- 
ard, 14  Fed.  R  53,  a  vessel  had  been 
lost  at  sea  and  the  owners  had  not 
been  sued,  but  were  prosecuting 
an  action  in  the  district  where  the 
owners  of  the  vessel  that  inflicted 
the  injury  resided.  Held,  that  the 
-district  court  of  that  district  had 
jurisdiction  over  the  action. 

>The  City  of  Norwich,  118  XJ.  a 
468;  The  Luckenback,  26  Fed.  R 
870. 

Where  a  libel  was  filed  against  a 
tug  for  damages  in  the  eastern  dis- 
trict of  New  York,  upon  which 


appeal  was  taken  to  the  circuit 
court  and  thence  to  the  supreme 
court,  and  subsequently  other  suits 
were  instituted  in  the  state  courts 
of  the  southern  district  of  New 
York,  and  the  owner  petitioned 
for  a  limitation  of  his  liability  in 
the  southern  district,  it  was  held 
that  he  should  have  petitioned 
the  district  court  in  the  district 
in  which  the  original  suit  was 
brought  In  re  Luckenback,  26 
Fed.  R  870. 

Proceedings  may  be  instituted 
in  the  district  where  a  fimd  or 
claim  representing  the  vessel  is  in 
litigation  though  the  petitioner  re- 
sides in  another  state.  In  re  Leon- 
ard, 14  Fed.  R  5a 

The  filing  of  a  petition  by  the 
owner  of  a  vessel  with  an  offer  to 
give  the  proper  stipulation  confers 
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Sec.  218.  Surrender  of  tbe  yessel.— The  act  contains 
two  provisions:  one  being  that  the  ship-owner  shall  be  liable 
only  to  the  value  of  the  ship  and  pending  freight;  the^ 
other  being  that  he  shall  be  discharged  altogether  by  sur- 
rendering the  ship  and  pending  freight.  It  is  not  necessary 
that  a  surrender  of  the  ship  should  be  made  in  order  to  en- 
title the  owner  to  take  advantage  of  the  other  provision^ 
Failing  to  take  advantage  of  one  provision,  he  is  entitled  to 
follow  the  other.*  Where  the  vessel  itself  cannot  be  sur- 
rendered, but  wreckage  is  saved,  the  liability  of  the  owner 
is  restricted  to  the  value  of  the  remains,  and  when  the  loss 
is  total  the  liability  of  the  owner  is  likewise  extinguished.* 
A  surrender  of  the  wreckage,  or  an  oflfer  to  do  so,  is  a  suffi- 
cient surrender  of  the  ves$el  within  the  meaning  of  the  act.* 

Sec.  819.  Appraising  owner's  interest.— The  extent  of 
the  owner's  liability  in  no  case  can  exceed  the  amount  of  his 
interest  in  the  vessel  and  freight  in  process  of  being  earned 
at  the  time  of  collision.  The  fact  that  his  interest  is  insured 
does  not  increase  his  liability ;  nor  can  the  injured  party  re- 
quii-e  such  insurance  to  be  subjected  to  his  claim  further 
than  the  appraised  value  of  the  owner  in  the  ship  and 
freight,  and  only  then  in  such  manner  and  form  as  any 
other  creditor  of  the  owner  can  subject  the  claim.*  Insur- 
ance is  no  part  of  the  owner's  interest  in  the  ship  or  freight,, 
within  the  meaning  of  the  law,  and  does  not  enter  into  the 
amount  for  which  the  owner  is  liable.  A  surrender  of  the 
vessel  to  the  underwriters  is  not  a  waiver  of  the  right  to 

jurisdiction,  and  no  subsequent  act  '  Thomassen  v.  WhitweU,  12  Fe<}. 

of  the  parties  or  irregularity  of  the  R.  891. 

proceedings  can  deprive  the  court  'The  John  BraniaU,  10  Ben.  403. 

of  power  to  act    In  re  Morrison,  *The  Citj  of  Norwich,  118  U.  S. 

147  U.  a  14  468;   The    City  of   Columbus,  23 

^The  Scotland,  15  Otto,  24;  Nor-  Fed.  R  460;  Watson  v.  Marks,  2 

wich  Ca  V.  Wright,  18  WaU-  104;  Am.  Law  Reg.  157;  The  Peshtigo, 

The  Great  Western,  118  U.  S.  521;  2  Flip.  466;  The  Great  Western, 

The  Benefactor,  108  U.  8. 289.  118  U.  &  520;  The  Bristol,  29  Fed. 

R.  867;  The  Ontario,  2  Low.  4a 
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claim  protection  under  the  statute.'  In  appraising  the  ship, 
only  such  tackle,  apparel  and  furniture  can  be  taken  into 
consideration  as  is  usually  considered  a  part  of  a  ship.  It 
does  not  include  appliances  placed  on  board  for  the  purpose 
of  pursuing  a  particular  trade,  occupation  or  other  pursuit, 
independent  of  the  ship's  navigation  and  general  use.*  The 
owner's  interest  includes  his  proportion  of  the  freight  in 
process  of  being  earned.' 

Where  under  the  rules  of  court  a  stipulation  is  given  for 
the  value  of  the  vessel  instead  of  a  transfer  of  it,  the  amount 
of  the  stipulation  can  only  be  determined  by  an  appraise- 
ment of  the  vessel,  which  is  had  by  the  appointment  of  suit- 
able persons  to  ascertain  its  value,*  The  liability  of  the 
owner  is  measured  by  his  interest  in  the  ship.  By  this  is  not 
meant  bis  equitable  interest  in  the  vessel  after  all  liens  and 
incumbrances  are  paid,  but  his  liability  is  measured  by  the 
value  of  the  ship  and  freight,  to  be  estimated  as  if  the  ship 
were  clear  of  all  liens  or  other  incumbrances.*  That  is,  "  the 
owner's  liability  is  limited  to  such  a  proportion  of  all  debts 
and  liabilities  of  the  ship  as  his  individual  share  of  the  vessel 
bears  to  the  whole;  and  the  aggregate  liabilities  of  all  the 
owners  of  a  vessel  on  account  of  the  same  shall  not  exceed 
the  value  of  such  vessel  and  freight  pending."  *  In  case  of 
prior  liens  arising  either  from  operation  of  law  or  from  the 
personal  contract  of  the  owner,  they  may  be  adjudicated 
and  determined  in  such  proceeding,  and  be  required  to  be 
paid  in  the  order  of  their  priority,  either  out  of  the  proceeds 
arising  from  the  sale  of  the  surrendered  vessel,  or  its  stipu- 
lated value.  But  such  proceeding  does  not  limit  the  liability 
of  the  owner  on  those  contracts  made  by  him,  or  which 

1  Thomassen  v.  Whitwell,  80  U.  S.  ^  The  Leonard  Richards,  41  Fed. 

(L.  ed.)  156.  R  818;  The  Giles  Loring,  48  Fed. 

'Swift  v.  Brownell,  1  Hohnes,  R.  463;  Gokey  v.  Fort,  44  Fed.  R. 

467.  364;  The  U.  a  Grant,  45  Fed.  R  643. 

•Th*  BL  F.  Dimock,  52  Fed.  R  «  Act  of  Congress,  June  26, 1884. 

5»8.  U.  S.  Rev.  Stat  Supp.,  p.  443;  In  re 

<  Id.  Garrett,  141  U.  S.  12. 
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have  been  adopted  by  him  as  his  personal  contracts,  although 
his  liability  for  damages  may  amount  to  the  fall  value  of  the 
ship  and  freight.  Under  the  maritime  law  the  lien  arising 
from  collision  takes  precedence  of  liens  for  loans,  repairs, 
and  those  of  a  similar  character.  The  appraisement  is  of 
the  value  and  freight  pending;  and  where  a  vessel  is  sunk  by 
collision,  and  has  not  been  raised,  the  appraisement  is  of  her 
value  as  she  lies;  but  where  the  vessel  has  been  raised  before 
appraisement  is  made,  her  value  after  raising,  less  the  ex- 
pense of  raising,^  is  the  measure  of  liability ;  and  the  value 
of  the  pending  freight  is  to  be  determined  by  first  deducting 
the  expenses  necessary  in  the  earning  of  it. 

See.  220.  At  wbat  time  valme  of  tlie  vessel  is  to  be  de- 
termined.—  The  statute  early  gave  rise  to  the  inquiry  as 
to  the  time  at  which  the  value  of  the  vessel  is  to  be  deter- 
mined in  proceedings  to  limit  the  owner's  liability.  In  the 
case  of  Norwich  Company  against  Wright,*  the  supreme 
court  held  that  the  act  of  congress  adopted  the  maritime 
law  as  distinguished  from  the  rule  adopted  by  the  English 
courts  on  the  subject,  and  that  the  value  of  the  vessel  and 
freight  is  to  be  determined  after,  and  not  before,  collision ; 


1  Pet  of  N.  &  N.  Y.  Tian&  Co,  8 
Ben.  812. 

An  ex  parte  appraisement  is  not 
void;  rule  54  of  the  supreme  court 
not  requiring  prior  notice  of  the 
appraisement  to  be  given  to  anj 
one;  the  onlj  requisite  being  that 
a  monition  issue  after  surrender  of 
the  vessel,  or  a  stipulation  is  given 
for  its  value.  In  re  Morrison,  147 
U.  &14. 

Where  a  vessel  after  collision 
was  lost  in  the  continuance  of  its 
voyage  and  abandoned  to  the  un- 
derwriters, the  liability  of  the 
owner  was  held  to  be  limited  to 
the  amount  realized  by  the  sale  of 


the  wreck  by  the  insurer.  TTioni- 
assen  v.  WhitweU,  12  Fed.  R  891. 

Where  a  tug  met  with  collision 
and  the  owner  petitioned  for  a  lim- 
itation of  his  liability,  it  was  held 
that  the  towage  was  not  freight 
pending,  within  the  meaning  of  the 
statute.  Pet  of  the  Owners  of  The 
Young  America  and  The  John 
R  Berwind,  Eastern  Dist  N.  Y., 
Benedict's  Adm.  3at 

Demurrage  has  been  held  to  be 
a  species  of  freight  The  Giles  Lor- 
ing,  48  Fed.  R  473;  Whitcomb  v. 
Emmerson,  50  Fed.  R  12& 

213  Wall.  104 
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but  at  what  precise  time  subsequent  to  the  collision  was 
never  fully  established  until  the  same  case  again  came  be- 
fore the  court  in  The  City  of  Norwich,^  nearly  twenty  years 
later,  when  the  court,  after  a  full  consideration  of  the  mat- 
ter, held  that  the  voyage  upon  which  the  ship  is  entered  at 
the  time  of  the  collision  defines  the  limits  to  which  the  law 
is  to  be  applied;  that  it  is  at  the  termination  of  the  voyage 
entered  upon  when  collision  occurs  that  the  value  of  the 
vessel  is  to  be  appraised,  and  the  freight  be  added,  to  deter- 
mine the  owner's  liability;  and  if  the  ship  is  lost  and  the 
voyage  is  not  completed,  the  owner's  liability  ceases;  or  if 
the  voyage  is  broken  up,  and  the  vessel  sunk  or  injured,  the 
value  of  the  vessel  at  the  time  of  the  breaking  up  of  the 
voyage  measures  the  owner^s  liability ;  and  where  the  ves- 
sel is  subsequently  raised  and  repaired,  the  added  value  by 
reason  of  raising  it  and  making  such  repairs  does  not  in- 
crease the  owner's  liability,  it  being  fixed  by  the  value  of 
the  remains  of  the  vessel  at  the  time  of  the  breaking  up  of 
the  voyage.^  In  case  of  salvage  only,  the  liability  of  the 
owner  is  measured  by  the  value  of  the  salvage.* 

Sec.  221.  Who  may  institute  proceedings. — Either  the 
owner  of  the  ship  or  any  damage  creditor  may  institute  pro- 
ceedings against  the  offending  ship  and  may  have  it  arrested 
and  have  the  amount  of  all  damages  ascertained  and  distrib- 

» 118  U.  S.  468.  not  just  after  she  sunk.    The  Anna, 

«The  City  of  Norwich,  118  U.  a  47  Fed.  R  525. 

468;  Dyer  v.  National  Steam  Navi-  »The  Scotland,  105  U.  S.  24 

gation  Ca,  118  U.  S.  507.  In  the  case  of  The  U.  a  Grant, 

Where  a  vessel  ran  on  a  snag  45  Fed.  R.  642,  it  was  held  that  in 

and  sunk  in  sliallow  water  near  order  to  claim  the  limitation  of 

the  landing  for  which  she  was  des-  liability  provided  by  the  statute 

tined,  but  after  part  of  the  cargo  respecting  claims  arising  upon  a 

had  been  taken  off  she  was  raised,  voyage  subsequent  to  the  accru- 

it  was  held  that  the  owner's  lia-  ing   of  previous   liens,  the  ship- 

bility  should  be  determined  by  her  owner  must  surrender  the  vessel 

value  when  she  reached  the  dock,  or  her   proceeds  free  from  such 

liens. 
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sdiction,  if  the  liability  arises  by  reason  of  a  maritime 
;}  The  act  does  not,  however,  extend  to  vessels  navigate 
waters  exclusively  within  a  state  over  which  admiraltjr 
no  jurisdiction.' 


lie  a  F.  Dimock,  52  Fed.  R 

The  Maria  &  Elizabeth,  11  Fed. 

30. 

iuinlan  v.  Pew,  56  Fed.  R  111. 

^(yntra.  The  Rosa,  53  Fed.  R 

?he  Maria  &  Elizabeth,  11  Fed. 

30. 

4  U.  &  Stat  at  L.  79;  U.  & 

.  Stat.  Supp.  494. 

Wallace  v.  The  Prov.  &  Ston. 

1.  Co.,  14  Fed.  R  56;  Ex  parte 

rett,  141  U.  S.  12;  Lawton  v. 

ler,  40  Fed,  R  480;   The  Nor- 


wich Co.  V.  Wright,  13  Wall  104; 
Butler  V.  Boston  A  S.  Steamship 
Ca,  130  U.  a  554;  Moore  v.  Transp. 
Ca,  24  How.  1;  V^alker  ▼.  Traiisp. 
Ca,  3  Wall  150. 

7  The  Scotland,  15  Otto,  24;  Ex 
parte  Garrett,  11  a  Ct  480;  Craig 
V.  Continental  Ins.  Ca,  141  U.  a  688. 

«  Butler  V.  Boston  &  a  S.  Ca,  180 
U.  a  554;  Lord  ▼.  Steamship  Ca, 
102  U.  a  541. 

» Clyde  V.  Grover,  54  Pa.  St  251. 

Where  a  vessel  ran  between 
ports  of  the  same  state  in  conneo- 
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Sec.  224.  To  what  yessels  applicable.— By  the  act  of 

June  19,  1886,*  the  provisions  of  the  act  of  1851  are  made 
applicable  "  to  all  sea-going  vessels,  and  also  to  all  vessels 
used  on  lakes,  rivers  or  inland  navigation,  including  canal- 
boats,  barges  and  lighters."  ^  The  act  of  1851  is  declarative 
of  the  general  admiralty  rule  on  that  subject  prevailing  in 
most  European  countries,  although  never  adopted  into  our 
system  of  admiralty  jurisprudence  until  the  enactment  of 
the  statute.  By  the  enactment  of  that  law  and  its  amend- 
ments the  rule  became  a  part  of  the  admiralty  system  of 
this  country,  applicable  to  all  waters  and  to  all  vessels  Over 
which  these  courts  have  jurisdiction,  except  those  especially 
reserved  from  its  operation. 

In  the  case  of  The  Vessel-owners'  Towing  Oo.,^  Judge 
Blodgett  held  that  a  vessel  must  be  engaged  in  interstate  or 
foreign  commerce  to  entitle  her  owners  to  claim  the  provis- 
ions of  the  limited  liability  act.  The  language  of  the  learned 
judge  was  doubtless  intended  to  be  restricted  in  its  applica- 
tion to  the  case  under  consideration,  which  did  not  consti- 
tute a  marine  tort.  In  its  application  to  the  state  of  facts 
existing  in  that  case,  it  is  doubtless  true,  as  stated  by  the 
learned  judge,  that  the  power  of  congress  over  the  subject 
of  limiting  an  owner's  liability  is  only  found  in  the  provis- 
ions of  section  8,  article  1,  of  the  constitution,  which  author- 
izes congress  to  regulate  commerce  with  foreign  nations  and 
among  the  several  states.  But,  as  a  general  proposition  ap- 
plicable to  all  cases,  it  would  seem  that  the  principle  is  not 
correctly  stated.  The  correct  interpretation  of  the  statute 
is  to  be  found  only  by  basing  it  upon  the  constitutional  pro- 

tion  with  a  railroad  engaged  in  bility  legislation  of  congress.    The 

interstate  traffic,  it  was  held  to  be  Katie,  40  Fed.  R  480. 

within  the  termsof  the  act    In  re  1 24  U.  &  Stat  at  L.  79;  U.aRa 

Long  island  Transp.  Ca,  5  Fed.  R.  Bupp.  494 

599;  The  Epsilon,  6  Ben.  87a  2 The  Katie,  40  Fed.  R  480. 

A  vessel  making  voyages  on  a  '26  Fed.  R  169;  In  re  Petition  of 
river  between  ports  of  different  the  Long  Island  North  Shore  Pas- 
states  is  subject  to  the  limited  lia-  sen^r  &  Freight  Transp.  Co.,  5 

Fed.  R  599. 
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vision  which  extends  the  judicial  power  of  the  United  States 
to  all  cases  of  admiralty  and  maritime  jurisdiction,  and 
Avhich  authorizes  congress  "  to  make  all  laws  necessary  and 
proper  for  carrying  it  into  execution,"  as  well  as  upon  the 
provision  authorizing  congress  to  regulate  commerce  be- 
tween the  states  and  foreign  countries.  The  subject  of  the 
act  is  one  of  admiralty  and  maritime  jurisdiction,  and,  so  far 
as  maritime  torts  are  concerned,  it  is  applicable  to  aU  such 
vessels,  and  over  all  waters  subject  to  the  general  admiralty 
jurisdiction  of  the  federal  courts,  irrespective  of  the  question 
as  to  whether  the  vessel  is  engaged  in  foreign  or  interstate 
commerce.^ 

In  cases  where  the  act  does  not  constitute  a  maritime 
tort,  the  doctrine  laid  down  in  The  Vessel-owners'  Towing 
Co.'  is  doubtless  true, —  that  the  vessel  must  be  engaged  in 
interstate  or  foreign  commerce  to  enable  the  owners  to  avail 
themselves  of  the  act  limiting  their  liability  where  the  tort 
is  not  of  a  maritime  nature. 

The  provisions  of  this  act  do  not  apply  to  vessels  navi- 
gating waters  wholly  within  a  state  which  are  not  naviga- 
ble waters  of  the  United  States,  the  commerce  on  such 
aters  not  being  within  the  admiralty  and  maritime  juris- 
iction  of  the  United  States,  and  not  within  the  constitu- 
onal  provision  giving  congress  power  to  regulate  commerce 
etween  the  states.    The  act  can  only  apply  to  those  vessels 
hich  are  engaged  in  foreign  or  interstate  commerce,  or 
pon  waters  over  which  admiralty  has  jurisdiction.' 
It  is  not  necessary  that  the  vessel  should  be  registered  to 
Q  title  the  owner  to  the  provisions  of  the  act.* 

iTheKatie,40Fe<LR480;Iiire  24   How.   1;    In   re  Long   Island 

etition  of  Long  Island,  etc.  Transp.  North    Shore    Passenger   Transp. 

0.,  5  Fed.  R  599;  Providence,  etc.  Ca,  5  Fed.  R  599;  The  Vessel-own- 

a  V.  Hm  Mfg.  Ca,  109  U.  a  589;  ers'  Towing  Co.,  36  Fed.  R  169; 

he  Garden  City,  26  Fed.  R  766;  Lord    v.  Goodall,  etc  Steamship 

he  Hazel  Kirke,  35  Fed  R  601;  Co.,  4  Saw.  393;  The  Katie,  40  Fed. 

nited  States  v.  Burlington,  etc.  R  480. 

erry  Ca,  31  Fed  R  381,  <  Wallace  v.  Providence  &  Ston- 

2  26  Fed  R  169.  ington  S.  S.  Ca,  14  Fed.  R  56. 

'  Moore  v.  American  Transp.  Co., 


Digitized  by  VjOOQIC 


§  225.] 


LIMITED   LIABILITY  OF  OWNERS. 


409 


The  statute  has  been  held  not  to  extend  to  the  owners  of 
pleasure  crafts,  but  is  confined  to  the  owners  of  vessels  en- 
gaged in  commerce.^ 

Sec.  226.  Foreign  vessels  and  owners. —  In  administer- 
ing justice  admiralty  courts  usually  determine  the  rights 
and  liabilities  of  the  parties  according  to  the  law  of  the 
forum.  Where  the  parties  seeking  redress  are  both  sub- 
jects of  the  same  foreign  power,  or  where  they  belong  to 
different  countries  having  the  same  law,  the  law  of  the  flag 
being  shown,  the  court  will  apply  it;  but  where  the  foreign 
law  is  not  shown,  or  where  the  laws  of  the  litigants  are  not 
the  same,  the  law  of  the  forum  prevails,  and  the  courts 
apply  the  general  maritime  law  as  administered  in  this 
country.^ 

Where  collisions  occur  on  the  high  seas  between  foreign 
vessels  where  the  law  of  no  particular  country  prevails,  the 
law  of  the  forum  will  be  applied  unless  it  is  shown  that  the 
laws  of  the  flags  are  the  same  and  different  from  the  law 


I  The  Mamie,  5  FecL  R  818. 

Where  a  steam-vessel  was 
wrecked  and  abandoned  to  the 
insurers,  and  the  vessel  was  taken 
in  tow  by  a  wrecking-master,  but 
sank  while  in  his  charge  and  one 
of  the  crew  was  drowned,  it  was 
held  that  the  steamer  was  stiU  a 
"vessel"  at  the  time  of  sinking, 
within  the  meaning  of  the  limited 
liability  act  Craig  v.  Continental 
Ins.  Co.,  141  U.  S.  638. 

The  exemption  from  liability  of 
arrest  given  to  the  owners  of  canal- 
boats  imder  section  4251  of  the 
United  States  Revised  Statutes 
extends  only  to  those  actually  en- 
gaged in  navigating  canals,  and 
does  not  include  vessels  built  for 
that  purpose  but  not  engaged  in 
that  form  of  navigation.  The 
Wm.  L.  Norman,  49  Fed.  R.  285. 


A  scow-platform,  used  as  an  ad- 
junct to  a  wharf  which  was  mainly 
stationary  and  seldom  moved, 
though  capable  of  being  moved  by 
towing  from  place  to  place,  hav- 
ing no  motive  power  of  its  own, 
was  held  not  a  vessel  within  the 
meaning  of  the  act  Ruddiman  v. 
A  Scow-Platform,  38  Fed.  R  158. 

A  barge,  without  motive  power, 
used  for  excursion  purposes  about 
the  harbor  of  New  York  and  wat- 
ers adjacent,  was  held  to  be  within 
the  provisions  of  the  act,  and  might 
be  surrendered  under  the  act  with- 
out the  surrender  of  the  tug  by 
which  it  was  towed.  In  re  Myers 
Excursion  &  Navigation  Ca,  57 
Fed.  K  240. 

2  The  Scotland,  105  U.  a  24;  The 
State  of  Virginia,  60  Fed.  R.  1018. 
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of  the  forum,  when  they  will  prevail  if  shown.  The  lim- 
ited liability  act  is  general  in  its  terms,  extending  to  all 
owners  alike  without  distinction,  and  forms  a  part  of  the 
general  admiralty  law  of  this  country,  to  be  administered 
by  our  courts  as  any  other  part  of  our  admiralty  system  is 
administered,  although  its  eflBcacy  as  a  rule  depends  upon 
the  statute  rather  than  upon  any  inherent  force  of  the  gen- 
eral maritime  law,  as  that  particular  feature  had  never  been 
adopted  by  our  courts  prior  to  the  passage  of  the  act.*  By 
navigating  American  waters  a  foreign  ship  subjects  itself  to 
the  laws  of  this  country,  if  bound  to  or  from  a  port  of  this 
country ;  and  when  sued  in  the  courts  of  the  United  States, 
or  when  appealing  to  them  for  protection,  it  must  submit  to 
the  laws  as  administered  here,  and  is  entitled  to  all  the  re- 
lief our  laws  afford,  subject  to  the  limitations  befoi^  stated.' 
As  between  foreign  and  American  ships  on  the  high  seas  or 
elsewhere,  when  resorting  to  our  courts,  the  limited  liability 
of  the  owners  will  be  applied  to  each  alike.'  While  it  is 
true  that  the  force  of  a  statute  cannot  be  extraterritorial, 
the  limitation  of  liability  has  always  been  a  rule  of  the  gen- 
oral  maritime  law,  although  never  adopted  in  this  country 
until  the  passage  of  the  limited  liability  act,  when  it  became 
a  part  of  our  system  of  maritime  jurisprudence,  to  be  ad- 
ministered to  the  same  extent  and  by  the  same  methods  that 
all  other  general  maritime  laws  are  administered;  and  the 
courts  apply  the  rule  regardless  of  the  source  whence  their 
authority  is  derived,  as  well  when  it  operates  in  favor  of 
foreign  owners  as  when  it  operates  against  them.  It  is  well 
settled  that  American  courts  apply  the  general  rule  of  lim- 
ited liability,  permitting  the  owner  to  surrender  his  vessel 
and  freight  and  be  exempt  from  further  responsibilitj'^,  re- 
gardless of  the  residence  or  nationality  of  the  suitor.^ 

iThe  Lottawanna,  21  WaR  558;  ^Th^  John  Bramall,  10  Ben.  495; 

Lewiston  v.  Oceanic  Steam  Nav.  The  Scotland,  105  U.  8,  24. 

€a,  17  Alb.  L.  J.  285;  In  re  Leon-  'In  re  Leonard,  14 Fed.  R  53. 

ard,  14  Fed.  It  53;  Thomasaen  t.  <The   Scotland,    105   U.  S.  24; 

Whitwell,  9  Ben.  403,  45a  Churchill  y.  The  British  Amerioa, 
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Sec.  228.  Losses  by  personal  iqjuries  and  death.— The 

act  affords  exemption  from  losses  for  injuries  to  persons  ^ 
and  for  death  resulting  therefrom.^  Where  the  owner  has 
taken  appropriate  proceedings  to  obtain  the  benefit  of  the 
tM5t,  such  proceedings  are  a  bar  to  the  maintenance  of  a 
tteparate  action  for  such  injuries.^ 


See.  227.  Limitation  of  losses  on  contracts. —  The  lim- 
itation of  liability  afforded  by  the  statute  as  it  now  is,  is  not 
oonfined  to  liability  arising  from  the  torts  of  the  ship,  but 
includes  all  liability  arising  from  the  contracts  of  the  mas- 
ter and  to  all  debts  and  liabilities  incurred  by  the  ship,  where 
there  is  no  privity  to  such  contracts  on  the  part  of  the 
owner.  Except  as  to  seamen's  wages,  the  creditor's  redress 
in  all  cases  is  limited  to  the  value  of  the  ship  and  pending 
freight,  and  the  owner's  liability  measured  by  his  interest 
therein.*  The  owner  is  not  relieved  from  liability  upon  his 
own  personal  contracts^  or  such  as  he  adopts  as  his  con- 
tracts •  by  ratification. 


«  Ben.  516;  Dyer  v.  National  Steam 
Nav.  Co.,  lis  U.  S.  507;  In  re  Peti- 
tion of  The  Long  Island  North 
Shore  Passenger  and  Freight  Co., 
^  Fed.  R.  599;  The  John  Bramall, 
10  Ben.  495. 

iThe  Epsilon,  6  Ben.  378;  The 
Amsterdam,  23  Fed.  R.  113;  The 
<Mty  of  Columbus,  22  Fed.  R  460; 
The  Marine  City,  6  Fed.  R  4ia 

2  Craig  V.  Continental  Ins.  Co., 
141  U.  a  638;  In  re  Long  Island 
Transp.  Ca,  5  Fed.  R  599;  The 
Epsilon,  6  Ben.  37a 

«  Butlier  v.  Boston  &  &  a  S.  Co., 
130  U.  a  527.       • 

The  act  of  February  28,  1871, 
providing  for  the  better  security 
of  life  on  board  of  steam-Tessels, 
does  not  supersede  or  displace  the 
provisions  of  the  aot  of  1851.  IdU 


*The  Giles  Loring,  48  Fed.  R 
463;  In  re  Garrett,  141  U.  a  13; 
MiUer  v.  O'Brien,  35  Fed.  R  779; 
The  Amos  D.  Carver,  35  Fed.  R 
665;  Whitcomb  v*  Emerson,  50 
Fed.  R  12a 

*  Laverty  v.  Claussen,  40  Fed.  R 
542;  McPhail  v.  "Williams,  41  Fed. 
R  61;  The  Amos  D.  Carver,  35 
Fed,  R  665. 

In  Re  Liverpool  &  Great  Western 
a  a  Ca,  3  Fed.  R  168,  it  was  held 
that  the  act  does  not  apply  to  re- 
lieve the  owner  from  a  claim  for 
freight  advanced  but  not  earned 
by  the  ship, 

•Gokey  v.  Fort,  44  Fed.  R  364. 

In  The  Giles  Loring,  48  Fed.  R 
463,  it  was  held  that  the  limited 
liability  of  the  owner  extended  to 
an  unjustifiable  sa^e  of  cargo  by 
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Sec.  228.  Freight.— The  owner  of  a  ship  seeking  to 
limit  his  liability  is  required  not  only  to  surrender  the  ves- 
sel or  stipulate  for  its  value,  but  also  to  surrender  or  stipu- 
late for  the  amount  of  freight  earned. 

For  the  purpose  of  measuring  the  owner's  liability,  the 
value  of  the  ship  and  freight  at  the  end  of  the  voyage  upon 
which  the  loss  occurs  is  the  •  standard  of  measurement, 
whether  the  voyage  is  stopped  by  reason  of  disaster  or  is 
continued  after  collision  occurs;  but  ordinarily  no  freight 
is  earned  until  the  port  of  destination  is  reached,  and  where 
no  freight  is  earned,  there  is  no  liability  therefor  on  the 
part  of  the  owner.^  As  Judge  Nelson,  in  The  Abbie  C. 
Stubbs,*  says,  "  when  a  ship-owner  sends  his  ship  to  sea,  so 
far  as  his  liability  for  collisions  and  other  losses  happening 
through  the  fault  of  those  in  charge  of  her,  and  without  his 
privity  or  knowledge,  is  concerned,  he  puts  at  risk  only  his 
ship,  the  expense  of  na\igating  her,  and  the  freight  she 
may  earn  on  the  voyage.  His  rcsponsibiiity  is  limited  to 
the  capital  embarked  in  the  adventure,  and  the  profit  he 
may  gain  from  it  in  the  form  of  freight  or  its  equivalent. 
If  the  ship  is  sunk  or  destroyed,  and  no  freight  earned,  his 
whole  responsibility  is  at  an  end.  If  either  or  both  are 
saved,  in  whole  or  in  part,  to  that  extent  his  liability  re- 
mains; the  words  ^  her  freight  then  pending^  as  used  in 
section  4283,  must  at  least  include  freight  earned  at  the  end 
of  the  vcyyage^  for  cargo  on  board  at  the  time  of  the  collision. 
Any  deduction  from  the  freight  in  the  nature  of  an  ap- 
portionment is  therefore  disallowed." '    But  where  the  con- 

the  master  on  the  coast  of  Africa  *  Place  v.  Norwich  &  N.  Y.  Trans, 

after  the  vessel  was  condemned  as  Co.,  6  Sup.  Ct  Rep.  1150. 

unseaworthy.  «  38  Fed.  R  719. 

In  Laverty  V.  Claussen,  40  Fed.  R.  «See,  also,  Thomassen  v.  Whit- 
542,  it  was  held  that  where  a  car-  well,  13  Fed-  R.  891. 
rier  contracts  to  insure  a  cargo  he  In  Sumner  et  aL  v.  Caswell,  30 
cannot  claim  the  benefit  of  the  Fed.  R  349,  Judge  Brown,  of  the 
limited  liability  act,  its  provisions  southern  district  of  New  York, 
not  exempting  him  from  his  direct  held  that  the  statute  not  only  re- 
personal  contracts.  quires  the  surrender  of  the  ship^ 
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tract  of  aflfreightment  provides  for  an  apportionment  of 
freight,  or  where  freight  is  actually  received  for  transporta- 
tion to  place  of  injury,  there  appears  to  be  no  reason  why 
the  liability  of  the  owner  should  not  attach  to  the  extent 
of  the  freight  received  or  earned. 

Sec.  229.  Privity  of  owner. —  The  act  provides  for  the 
limitation  of  the  owner's  liability  only  when  "  the  loss  done, 
occasioned  or  incurred  is  without  the  privity  or  knowledge 
of  the  owner  or  owners."  Only  those  who  are  free  from 
personal  negligence  are  exempt  from  personal  liability  under 
the  statute.  The  act  does  not  extend  to  the  personal  con- 
tracts of  the  owner,  nor  to  the  acts  of  the  ship  or  crew  when 
done  under  his  direct  command.  It  extends  only  to  the 
debts  and  liabilities  arising  out  of  the  navigation  or  business 
of  the  ship,  or  the  contracts  of  the  master  or  other  agents  of 
the  vessel  occurring  without  the  personal  knowledge  of  t^e 
owner.* 


but  also  the  freight  pending,  which 
includes  the  freight  earned  up  to 
the  time  of  loss. 

In  The  Giles  Loring,  48  Fed.  R. 
463,  it  was  held  that  freight  to  be 
due  and  i>a7able  upon  delivery  of 
■cargo  at  port  of  destination  could 
not  be  added  to  the  value  of  the 
vessel  before  the  .arrival  of  the 
vessel  and  delivery  of  the  cargo, 
the  freight  not  being  earned  until 
then. 

The  liability  of  the  ship-owner 
for  freight  pending  extends  to 
passage  money  and  to  freight  pre- 
paid at  port  of  departure.  The 
Main,  122  U.  &  188. 

Where  a  vessel  carrying  cargo 
sunk  in  shoal  water  near  a  landing, 
after  which  a  portion  of  the  cargo 
was  taken  off  and  she  was  raised 
and  taken  to  the  landing  and  the 
balance  of  the  cargo  removed,  it 


was  held  that  in  ascertaining  the 
owner's  liability  under  section  4283 
of  the  statutes,  the  value  of  the 
vessel  should  be  determined  at  the 
time  when  she  actually  completed 
the  voyage,  when  she  reached  the 
dock,  and  not  just  after  sinking. 
The  Anna,  47  Fed.  R  525. 

In  the  case  of  a  fishing  vessel 
the  season's  cruise  was  considered 
as  a  single  voyage,  and  her  earn- 
ings for  the  whole  season  were 
computed  as  pending  freight  in  a 
proceeding  to  limit  the  owner's 
liability.  Whitcomb  v.  Emmerson, 
60  Fed.  R.  12a 

1  The  Amos  D.  Carver,  35  Fed.  R. 
665;  McPhail  v.  WiUiams,  41  Fed. 
R  61;  The  Maria  and  Elizabeth,  11 
Fed.  R  520;  The  City  of  Para,  44 
Fed.  R  689;  Gokey  v.  Fort,  44  Fed. 
R364. 

Where  injuries  were  received  by 
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When  the  owner  is  guilty  of  negligence  in  fitting  out  a 
vessel,  in  failing  to  supply  the  necessary  and  usual  appli- 
ances, or  fails  to  provide  competent  officers  and  a  sufficient 
crew,  or  is  guilty  of  other  personal  neglect  in  the  equipping 
or  navigation  of  the  ship,  he  may  not  invoke  the  provisions 
of  the  statute.  The  term  "  privity  "  in  the  act  meams  some 
fault  or  neglect  in  which  the  owner  personally  participates, 
or  which  he  knowingly  permits  to  occur.^  TiVTiere,  there- 
fore, the  owner  trusts  the  fitting  out  to  a  suitable  person 
competent  to  inspect  and  make  proper  provision  for  the  nav- 
igation of  the  vessel,  he  is  not  barred  from  claiming  the^ 
benefit  of  the  act  by  reason  of  the  failure  of  such  agent  to 
properly  inspect  the  vessel,  or  because  of  his  failure  to  pro- 
vide the  necessary  and  usual  appliances.*  In  case  of  corpo- 
rate ownership  the  rule  seems  to  be  that  the  privity  or 
knowledge  must  be  that  of  a  managing  officer  of  the  corpo- 
ration.' The  negligence  of  the  master  or  agent  of  the  ves- 
sel, although  a  part  owner,  is  not  sufficient  to  charge  other 
owners  not  personally  participating,  or  to  prevent  them 
from  claiming  the  benefit  of  the  act.*  When  the  master  is 
a  part  owner  and  is  in  actual  command  of  the  vessel  at  the 
time  of  a  collision  or  loss,  he  is  not  entitled  to  the  benefit  of 
the  statute.'    When  he  is  not  on  duty  and  collision  or  loss 


excursionists  on  a  barge  by  reason 
of  the  inability  of  the  barge  to 
withstand  a  storm  of  no  unusual 
seyerity,  it  appearing  that  the  de- 
fects were  easily  discernible,  and 
that  the  president  of  the  corpora- 
tion himself  examined  the  barge 
before  the  excursion  started,  it 
was  held  the  corporation  could 
not  escape  liability,  because  the 
defects  were  such  that  they  should 
have  been  known  to  the  president 
in  making  such  examination.  The 
RepubUc,  61  Fed.  R.  109. 

» Lord  V.  OoodaU,  etc  S.  a  Co.,  4 
Saw.  292;  Walker  v.  Transporta- 
tion Ckk,  3  Wall  150;    Keene  t. 


The  Whistler,  2  Saw.  348;  Chis- 
holm  y.  Northern  Transp.  Ca,  61 
Barb.  368;  The  Marine  City,  6  Fed. 
R.  418;  Laveiiy  t.  Claussen,  40  Fed. 
R.542. 

2  Quinlan  v.  Pew,  56  Fed.  K  IIU 

» Philadelphia,  etc  R.  R  Ca  v. 
Qui^ey,  21  How.  202,  209;  The  Re- 
public 61  Fed.  109;  Craig  v.  Con- 
tinental Ins.  Ca,  141  U.  &  688; 
Lord  V.  GoodaU  a  a  Cc,  4  Saw^ 
292. 

4In  re  Leonard,  14  Fed.  R.  68; 
Keene  v.  The  Wliistler,  2  Saw.  84& 

»The  Dorris  Eckhoff,  41  Fed.  B. 
156. 
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occurs  without  his  personal  presence  or  participation  in  the 
act  complained  of,  no  reason  can  be  urged  why  he  should 
not  be  entitled  to  the  protection  of  the  statute.^ 

The  owner,  however,  cannot  avail  himself  of  the  plea 
that  he  is  not  in  privity  with  the  cause  producing  the  injury, 
where  the  loss  is  occasioned  by  his  personal  neglect  to  in- 
form himself  of  the  defective  condition  of  his  vessel,  it  being 
under  his  personal  supervision.*  The  intention  of  congress 
was  to  relieve  against  imputed  negligence  but  not  against 
the  owner's  personal  acts.' 


>The  Maria  and  Elizabeth,  12 
Fed.  R.  627. 

«The  RepubUc,  61  Fed.  R  109. 

•Moore  v.  Transportation  Ca,  24 
How.  1;  Walker  v.  Transp.  CkK,  3 
Wall  150;  Craig  v.  Ins.  Ca,  141 
U.  a  688;  Quinlan  v.  Pew,  5  C.  C. 
A.  438;  66  Fed.  R.  111. 

A  master  running  a  vessel  on 
shares,  paying  aU  wages  and  ex- 
penses, and  having  sole  control  of 
its  navigation,  is  owner  pro  hoc 
vicey  and  for  collision  resulting  from 
the  negligence  of  the  master  and 
crew  the  owners  are  not  personally 
liable.  Webster  v.  Disharoon,  64 
Fed.  R.  143. 

In  the  case  of  The  Maria  and 
Elizabeth,  12  Fed.  R.  627,  it  was 
held  that,  where  the  master  was 
asleep  in  his  berth  at  the  time  of 
oollision,  that  he  had  no  privitj  or 
knowledge  of  the  loss  within  the 
meaning  of  the  statute,  although 
he  was  a  part  owner  of  the  vessel 

It  has  been  held  that  a  material- 
man does  not  lose  his  right  of 
action  in  personam  against  the 
owners  of  a  ship  by  their  taking 
advantage  of  the  limited  liability- 
act,  where  they  had  knowledge  of 
such  materials  being  suited.  The 
Leonard  Richards,  41  Fed.  R.  81& 


The  privity  of  a  wrecking-master 
employed  by  an  insurance  com- 
pany, a' corporation,  to  rescue  an 
abandoned  vessel,  is  not  such  priv- 
ity of  the  owner,  his  employer,  as 
wiU  prevent  the  owner  from  claim- 
ing the  benefits  of  the  statute. 
Craig  V.  Continental  Ins.  Ca,  141 
U.a638. 

When  the  unseaworthy  condi- 
tion of  an  excursion  barge  could 
have  been  ascertained  by  the 
owners  upon  examination,  which 
was  neglected  and  injury  to  a  pas- 
senger results  from  such  unsea- 
worthiness, it  was  held  that  the 
loss  was  not  "  without  the  privity 
or  knowledge  "  of  the  owners  so  as 
to  entitle  them  to  the  benefit  of 
the  act  limiting  the  owners'  lia- 
bility. In  re  Myers  Excursion  & 
NavigatiBg  Ca,  57  Fed.  R.  240. 

In  the  case  of  The  Anna,  47  Fed. 
R.  525,  it  was  sought  to  be  shown 
that  the  master  was  an  habitual 
drunkard,  and  that  the  owners 
knew  this  when  putting  him  in 
command  of  the  vessel  The  evi- 
dence was  held  insufiicient  to  hold 
the  owners  liable  by  reason  of 
their  knowledge  of  this  habit 
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Sec.  230.  Claiming  limitation  and  contesting  liability. 

Under  the  English  law  the  ship-owner  may  only  avail  him- 
self of  the  statute  limiting  his  liability  by  confessing  the 
fault  of  his  ship.  This  our  supreme  court,  after  careful  con- 
sideration, held  to  be  an  unjust  requirement,  and,  in  framing 
the  rules  of  procedure  under  the  act,  deemed  it  proper  to 
allow  the  ship-owner,  seeking  to  avail  himself  of  the  bene- 
fits of  the  law,  the  right  to  contest  any  liability  on  the  part 
of  the  ship ;  that  such  application  for  relief  under  the  act 
is  no  admission  of  liability  or  wrong-doing  on  the  part  of 
the  vessel.*  These  rules  of  procedure  were  adopted  by  the 
supreme  court  for  the  purpose  of  aflfording  some  well  regu- 
lated method  of  obtaining  the  benefits  of  the  act  and  for 
giving  the  ship-owner  full  protection,  the  act  being  silent  as 
to  the  details  by  which  its  provisions  were  to  be  put  into 
effect.  The  rules  were  not  intended  to  prevent  the  owner 
from  invoking  any  other  remedy  afforded  by  the  laws,  nor 
were  they  intended  to  prevent  any  defense  to  the  claim  that 
the  ship-owner  would  otherwise  be  entitled  to.  The  court 
has  the  power  to  prescribe  all  rules  necessary  to  carry  into 
effect  the  provisions  of  the  act.* 

See.  331.  Effect  of  proceedings  under  the  act.—  The 

effect  of  instituting  proceedings  under  the  act  is  to  suspend 
the  prosecution  of  claims  for  the  same  loss  against  the  owner 
in  other  courts,  state  or  federal,  and  the  court  in  which  such 
application  is  made  may  enjoin  the  further  prosecution  of 
such  actions  in  other  courts  within  its  district;  and  if  there 
be  such  actions  brought  outside  of  the  district  where  the 
owner  applies  for  limitation  of  liability,  the  pleading  of  such 
application  for  limitation  of  liability  is  a  bar  to  further  pro- 
ceedings therein.'    The  effect  of  limitation  proceedings  in 

1  The  Bcotland,  105  U.  S.  24;  Nor-  « Providence  &  New  York  a  a 
wich  Co.  V.  Wright,  18  Wall  104;  Ca  v.  HiU  Mfg.  Ca  109  U.  a  57a 
The  Benefactor,  103  U.  a  239;  « Providence,  etc.  a  a  Ca  v.  Hill 
Walker  v.  The  Transp.  Co.,  3  Waa  Mfg.  Co.,  109  U.  a  578;  The  Cityof 
150;  The  Maria  and  Elizabeth,  11  Columbus,  22  Fed.  R.  460;  Church- 
Fed.  R.  52a  ill  V.  The  British  America,  9  Ben. 
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superseding  other  actions  and  suits  does  not  depend  upon 
the  award  of  an  injunction,  but  upon  the  object  and  intrinsic 
character  of  the  proceedings  themselves.^  Whenever  a  case 
involving  the  question  of  the  general  liability  of  the  ship  or 
owner  has  proceeded  to  final  determination,  the  court  having 
jurisdiction  of  such  primary  cause,  on  application,  will  re- 
strain the  parties  from  attempting,  by  execution  or  other 
process,  to  collect  any  amount  awarded  them  in  excess  of 
the  amount  of  the  liability  as  determined  by  the  court  ad- 
judicating that  question;  and  where  such  adjudication  is  not 
determined  at  the  time  of  rendering  judgment  in  any  other 
court,  such  other  court  will  restrain  the  execution  of  its  de- 
cree until  the  court  determining  the  owner's  liability  under 
the  act  has  rendered  its  decree.^  The  effect  of  pleading  the 
statute  limiting  the  owner's  liability,  in  a  cause  where  all 
having  the  right  of  action  are  not  parties,  is  not  effective  as 
against  any  other  than  the  parties  to  the  action.  To  obtain 
a  limitation  as  against  cM  persons,  separate  proceedings  to 
limit  the  owner's  general  liability  must  be  taken  in  the  proper 
court,  accompanied  by  a  surrender  of  the  vessel  and  freight 
as  provided  by  the  act.'  To  these  proceedings  the  whole 
world  are  parties,  and  the  decree  of  the  court  is  final  and 
binding  upon  aU  persons.^ 

See.  232.  Giving  stipnlation.— The  giving  of  a  stipula- 
tion for  the  value  of  a  vessel  in  an  admiralty  cause  is  not  a 
l>ar  to  subsequent  proceedings  in  limitation  of  liability,  nor 
-does  it  prevent  a  subsequent  surrender  of  the  vessel  itself  in 
that  proceeding.    But  where  succeeding  voyages  have  been 

616;  In  re  Prov.  &  N.  Y.  a  a  Ca,  ^The  Benefactor,  18  Otto,  239; 

•6  Ben.  124;  109  U.  a  578;  Norwich,  The  Amsterdam,  28  Fed.  R.  112. 

etc.  Transp.  Ckx,  10  Ben.  193;  The  'Norwich  Co.  v.  Wright,  13 WalL 

Tolchester,  42  Fed.  R.  180;  Black  104. 

V.  Southern  Pac.  R.  R  Ca,  89  Fed.  <Thoma8sen  v.  Whitwell,  9  Ben. 

R.  565.  458;  Place  v.  The  City  of  Norwich, 

1  Providence*:  New  York  Steam-  1  Ben.  89;  The  John  Bramall,  10 

ship  Ca  T.  Hill  Manufacturing  Ca,  Ben.  495. 
109  U.  a  578. 
27 


Digitized  by  VjOOQIC 


418  UMITKD   LIABILITT  OF  OWNEE8.         [§§  233,  23  k 

made,  any  depreciation  of  the  vessel  from  its  valne  at  the 
^^Ve  of  giving  the  stipulation  should  be  paid  into  court.^ 

lee.  233.  Costs. —  It  is  not  altogether  a  settled  question 
at  costs  and  expenses  are  properly  taxable  against  the 
ds  in  court,  and  what  should  be  chargeable  to  the  par- 
1.  The  costs  usually  follow  the  decree.  And  where  the 
tier  claims  a  total  exemption  from  liability,  and  this  is 
tested,  no  reason  is  apparent  why  the  costs  of  the  con- 
/  should  not  be  awarded  the  prevailing  party  as  in  other 

9S.* 

n  the  case  of  The  City  of  Norwich  •  the  district  court  held 
t  the  costs  of  all  the  parties  are  to  be  deducted  from 
fund  in  court.    There  appears  to  be  no  reason  why  this 
tot  an  equitable  method. 

lee.  234.  Lien  on  funds  in  court. — The  owners  of  ves- 
I  cannot  determine  for  themselves  the  priority  of  liens 
m  the  fund  representing  the  ship  and  their  liability  under 

act.  This  can  only  be  done  by  the  court.  The  fact 
t  the  owner  has  paid  out  part  of  this  fund  in  discharge 
supposed  liens  does  not  reduce  his  liability  to  discharge 
h  other  claims  as  the  court  may  determine  are  liens  to 

extent  of  his  interest  in  the  vessel  and  freight,  or  its 
resentative,  the  fund  paid  into  court.* 

rhe  Rose  CuUdn,  52  Fed.  R.  828.  <Pet  of  Norwich  &  N.  Y.  Trana 

The  Leonaid  Richards,  41  Fed.  Ca,  10  Ben.  194;  118  U.  a  46a 

m;  The  ThingvaUa,  1  U.  a  « The  Giles  Loring,  48  Fed.  R.  463. 
k.  82;  The  Giles  Loring,  48  Fed. 
38. 
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APPENDIX^ 


ADMIRALTT  RULES  OF  THE  SUPREME  COURT 
OF  THE  UNITED  STATES. 

1. 

No  mesne  process  shall  issue  from  the  district  courts  in 
any  civil  cause  of  admiralty  and  maritime  jurisdiction  until 
the  libel  or  libel  of  information  shall  be  filed  in  the  clerk's 
office  from  which  such  process  is  to  issue.  All  process  shall 
be  served  by  the  marshal  or  by  his  deputy,  or,  where  he  or 
they  are  interested,  by  some  discreet  and  disinterested  per- 
son appointed  by  the  court. 

2. 

In  suits  in  personam  the  m^ane  process  may  be  by  a  sim- 
ple warrant  of  arrest  of  the  person  of  the  defendant  in  the 
nature  of  a  capias^  or  by  a  warrant  of  arrest  of  the  person 
of  the  defendant  with  a  clause  therein  that  if  he  cannot  be 
found  to  attach  his  goods  and  chattels  to  the  amount  sued 
for;  or  if  such  property  cannot  be  found,  to  attach  his  cred- 
its and  effects  to  the  amount  sued  for  in  the  hands  of  the 
garnishees  named  therein;  or  by  a  simple  monition  in  the 
nature  of  a  summons  to  appear  and  answer  to  the  suit  as 
the  libelant  shall,  in  his  libel  or  information,  pray  for  or 
elect. 

3. 

In  all  suits  tnjpersonam  where  a  simple  warrant  of  arrest 
issues  and  is  executed,  the  marshal  may  take  bail  with  suffi- 
cient sureties  from  the  party  arrested  by  bond  or  stipula- 
tion, upon  condition  that  he  will  appear  in  the  suit  and  abide 
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by  all  orders  of  the  court,  interlocutory  or  final,  in  the  cause, 
and  pay  the  money  awarded  by  the  final  decree  rendered 
therein  in  the  court  to  which  the  process  is  returnable  or  in 
any  appellate  court.  And  upon  such  bond  or  stipulation, 
summary  process  of  execution  may  and  shall  be  issued  against 
the  principal  and  sureties  by  the  court  to  which  such  pro- 
cess is  returnable,  to  enforce  the  final  decree  so  rendered,  or 
upon  appeal  by  the  appellate  court. 

In  all  suits  injpersonam  where  goods  and  chattels  or  cred- 
its and  effects  are  attached  under  such  warrant  authorizing 
the  same,  the  attachment  may  be  dissolved  by  order  of  the 
court  to  which  the  same  warrant  is  returnable,  upon  the  de- 
fendant whose  property  is  so  attached  giving  a  bond  or  stip- 
ulation, with  sufficient  sureties,  to  abide  by  aU  orders,  inter- 
locutory or  final,  of  the  court,  and  pay  the  amount  awarded 
by  the  final  decree  rendered  in  the  court  to  which  the  pro- 
cess is  returnable,  or  in  any  appellate  court;  and  upon  such 
bond  or  stipulation,  summary  process  of  execution  shall  and 
may  be  issued  against  the  principal  and  sureties  by  the  court 
to  which  such  warrant  is  returnable,  to  enforce  the  final  de- 
cree so  rendered,  or  upon  appeal  by  the  appellate  court. 

5. 

Bonds  or  stipulations  in  admiralty  suits  may  be  given  and 
taken  in  open  court,  or  at  chambers,  or  before  any  commis- 
sioner of  the  court  who  is  authorized  by  the  court  to  take 
affidavits  of  bail  and  depositions  in  cases  pending  before  the 
court,  or  any  commissioner  of  the  United  States  authorized 
by  law  to  take  bail  and  affidavits  in  civil  cases. 

6. 

In  aU  suits  in  personam^  where  bail  is  taken,  the  court 
may,  upon  motion,  for  due  cause  shown,  reduce  the  amount 
of  the  sum  contained  in  the  bond  or  stipulation  therefor; 
and  in  all  cases  where  a  bond  or  stipulation  is  taken  as  bail^ 
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or  upon  dissolving  an  attachtnent  of  property  as  aforesaid, 
if  either  of  the  sureties  shall  become  insolvent  pending  the 
suit,  new  sureties  may  be  required  by  the  order  of  the  court, 
to  be  given,  upon  motion,  and  due  proof  thereof. 

7. 

In  suits  m  personam^  no  warrant  of  arrest,  either  of  the 

person  or  property  of  the  defendant,  shall  issue  for  a  sum 

exceeding  $500,  unless  by  the  special  order  of  the  court, 

upon  affidavit  or  other  proper  proof  showing  the  propriety 

thereof. 

8. 

In  all  suits  in,  rem  against  a  ship,  her  tackle,  sails,  apparel, 
furniture,  boats,  or  other  appurtenances,  if  such  tackle,  sails, 
apparel,  furniture,  boats,  or  other  appurtenances  are  in  the 
possession  or  custody  of  any  third  person,  the  court  may, 
after  a  due  monition  to  such  third  person,  and  a  hearing  of 
the  cauae,  if  any,  why  the  same  should  not  be  delivered  over, 
award  and  decree  that  the  same  be  delivered  into  the  cus- 
tody of  the  marshal  or  other  proper  officer,  if,  upon  the 
hearing,  the  same  is  required  by  law  and  justice. 

9. 

In  all  cases  of  seizure,  and  in  other  suits  and  proceedings 
m  renij  the  process,  unless  otherwise  provided  for  by  statute, 
shall  be  by  a  warrant  of  arrest  of  the  ship,  goods,  or  other 
thing  to  be  arrested;  and  the  marshal  shall  thereupon  arrest 
and  take  the  ship,  goods,  or  other  thing  into  his  possession 
for  safe  custody,  and  shall  cause  public  notice  thereof,  and 
of  the  time  assigned  for  the  return  of  such  process  and  the 
hearing  of  the  cause,  to  be  given  in  such  newspaper  within 
the  district  as  the  district  court  shall  order;  and  if  there  is 
no  newspaper  published  therein,  then  in  such  other  public 
places  in  the  district  as  the  court  shall  direct. 

10. 

In  all  cases  where  any  goods  or  other  things  are  arrested, 
if  the  same  are  perishable,  or  are  liable  to  deterioration, 
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decay,  or  injury,  by  being  detained  in  custody  pending  the 
suit,  the  court  may,  upon  the  application  of  either  party,  in 
its  discretion,  order  the  same  or  so  much  thereof  to  be  sold 
as  shall  be  perishable  or  liable  to  depreciation,  decay,  or  in- 
jury ;  and  the  proceeds,  or  so  much  thereof  as  shall  be  a  full 
security  to  satisfy  the  decree,  to  be  brought  into  court  to 
abide  the  event  of  the  suit ;  or  the  court  may,  upon  the  ap- 
plication of  the  claimant,  order  a  delivery  thereof  to  him 
upon  a  due  appraisement  to  be  had  under  its  direction, 
either  upon  the  claimant's  depositing  in  court  so  much  money 
as  the  court  shall  order,  or  upon  his  giving  a  stipulation 
with  sureties  in  such  sum  as  the  court  shall  direct,  to  abide 
by  and  pay  the  money  awarded  by  the  final  decree  rendered 
by  the  court,  or  the  appellate  court,  if  any  appeal  intervenes, 
as  the  one  or  the  other  course  shall  be  ordered  by  the  court 

11. 

In  like  manner,  where  any  ship  shall  be  arrested,  the  same 
may,  upon  the  application  of  the  claimant,  be  delivered  to 
him  upon  a  due  appraisement,  to  be  had  under  the  direction 
of  the  court,  upon  the  claimant's  depositing  in  court  so  much 
money  as  the  court  shall  order,  or  upon  his  giving  a  stipula- 
tion with  sureties  as  aforesaid;  and  if  the  claimant  shall 
decline  any  such  application,  then  the  court  may  in  its  dis- 
cretion, upon  the  application  of  either  party,  upon  due 
cause  shown,  order  a  sale  of  such  ship,  and  the  proceeds 
thereof  to  be  brought  into  court  or  otherwise  disposed  of  as 
it  may  deem  most  for  the  benefit  of  all  concerned. 

12. 

In  all  suits  by  material-men  for  supplies  or  repairs  or 
other  necessaries,  the  libelant  may  proceed  against  the  ship 
and  freight  in  rerriy  or  against  the  master  or  owner  alone  in 
personam. 

13. 

In  all  suits  for  mariners'  wages,  the  libelant  may  proceed 
against  the  ship,  freight  and  master,  or  against  the  ship  and 
freight,  or  against  the  owner  or  the  master  alone  in  personam. 
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14. 

In  all  suits  for  pilotage,  the  libelant  may  proceed  against 
the  ship  and  master,  or  against  the  ship,  or  against  the  owner 
alone  or  the  master  alone  in  peraona/m,. 

15. 

In  all  suits  for  damage  by  collision,  the  libelant  may  pro- 
ceed against  the  ship  and  master,  or  against  the  ship  alone, 
or  against  the  master  or  the  owner  alone  m  jperaona/m. 

16. 

In  all  suits  for  an  assault  or  beating  on  the  high  seas,  or 
elsewhere  within  the  admiralty  and  maritime  jurisdiction, 
the  suit  shall  be  im,  perBonwin  only. 

17. 

In  all  suits  against  the  ship  or  freight,  founded  upon  a 
mere  maritime  hypothecation,  either  express  or  implied,  of 
the  master,  for  moneys  taken  up  in  a  foreign  port  for  sup- 
plies or  repairs  or  other  necessaries  for  the  voyage,  without 
any  claim  of  miarine  interest^  the  libelant  may  proceed 
either  m  rem^  or  against  the  master  or  the  owner  alone  in 
personam. 

18. 

In  all  suits  on  bottomry  bonds,  properly  so  caUed,  the  suit 
shall  be  in  rem  only  against  the  property  hypothecated,  or 
the  proceeds  of  the  property,  in  whosesoever  hands  the  same 
may  be  found,  unless  the  master  has,  without  authority, 
given  the  bottomry  bond,  or  by  his  fraud  or  misconduct  has 
avoided  the  same,  or  has  subtracted  the  property,  or  unless 
the  owner  has,  by  his  own  misconduct  or  wrong,  lost  or  sub- 
tracted the  property,  in  which  latter  cases  the  suit  may  be 
in  personam  against  the  wrong-doer. 

19. 

In  all  suits  for  salvage,  the  suit  may  be  in  rem  against  the 
property  saved,  or  the  proceeds  thereof,  or  in  personcmi 
Against  the  party  at  whdse  request  and  for  whose  benefit 
the  salvage  service  has  been  performed. 


Digitized  by  VjOOQIC 


it  be  on  land  or  on  the  high  seas,  or  on  navigable  waters 
within  the  admiralty  and  maritime  jurisdiction  of  the  United 
States,  and  the  district  within  which  the  property  is  brought 
and  where  it  then  is.  The  information  or  libel  of  informa- 
tion shall  also  propound  in  distinct  articles  the  matters  re- 
lied on  as  grounds  or  causes  of  forfeiture,  and  aver  the  same 
to  be  contrary  to  the  form  of  the  statute  or  statutes  of  the 
United  States  in  such  case  provided,  as  the  case  may  require, 
and  shall  conclude  with  a  prayer  of  due  process  to  enforce 
the  forfeiture,  and  to  give  notice  to  all  persons  concerned  in 
interest  to  appear  and  show  cause  at  the  return-day  of  the 
process  why  the  forfeiture  should  not  be  decreed. 
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23. 

All  libels  in  instance  causes,  civil  or  maritime,  shall  state 
the  nature  of  the  cause;  as,  for  example,  that  it  is  a  cause, 
civil  and  maritime,  of  contract,  or  of  tort  or  damage,  or  of 
salvage,  or  of  possession,  or  otherwise,  as  the  case  may  be; 
and,  if  the  libel  be  in  rem^  that  the  property  is  within  the 
district;  and,  if  in  personam^  the  names  and  occupations  and 
places  of  residence  of  the  parties.  The  libel  shall  also  pro- 
pound and  articulate  in  distinct  articles  the  various  allega- 
tions of  fact  upon  which  the  libelant  relies  in  support  of  his 
suit,  so  that  the  defendant  may  be  enabled  to  answer  dis- 
tinctly and  separately  the  several  matters  contained  in  each 
article;  and  it  shall  conclude  with  a  prayer  of  due  process 
to  enforce  his  rights,  in  rem  or  in  pei'sonam  (as  the  case  may 
require),  and  for  such  relief  and  redress  as  the  court  is  com- 
petent to  give  in  the  premises.  And  the  libelant  may  fur- 
ther require  the  defendant  to  answer  on  oath  all  interrog- 
atories propounded  by  him  touching  aJl  and  singular  the 
allegations  in  the  libel  at  the  close  or  conclusion  thereof. 

24. 

In  all  informations  and  libels  in  causes  of  admiralty  and 
maritime  jurisdiction,  amendments  in  matters  of  form  may 
be  made  at  any  time,  on  motion  to  the  court,  as  of  course. 
And  new  counts  may  be  filed,  and  amendments  in  matters 
of  substance  may  be  made,  upon  motion,  at  any  time  before 
the  final  decree,  upon  such  terms  as  the  court  shall  impose. 
And  where  any  defect  of  form  is  set  down  by  the  defend- 
ant upon  special  exceptions,  and  is  allowed,  the  court  may, 
in  granting  leave  to  amend,  impose  terms  upon  the  libelant. 

25. 

In  all  cases  of  libels  m  personam^  the  court  may,  in  its 
discretion,  upon  the  appearance  of  the  defendant,  where  no 
bail  has  been  taken,  and  no  attachment  of  property  has  been 
made  to  answer  the  exigency  of  the  suit,  require  the  de- 
fendant to  give  a  stipulation,  with  sureties,  in  such  sum  as 
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the  court  shall  direct,  to  pay  all  costs  and  expenses  which 
shall  be  awarded  against  him  in  the  suit,  upon  the  final  ad- 
judication thereof,  or  by  any  interlocutory  order  in  the 

progress  of  the  suit. 

26. 

In  suits  in  rem  the  party  daiming  the  property  shall 
verify  his  claim  on  oath  or  solemn  affirmation,  stating  that 
the  claimant  by  whom  or  on  whose  behalf  the  claim  is  made 
is  the  true  and  lonafde  owner,  and  that  no  other  person  is 
the  owner  thereof.  And  where  the  claim  is  put  in  by  an 
agent  or  consignee,  he  shall  also  make  oath  that  he  is  duly 
authorized  thereto  by  the  owner;  or  if  the  property  be,  at 
the  time  of  the  arrest,  in  the  possession  of  the  master  of  a 
ship,  that  he  is  the  lawful  bailee  thereof  for  the  owner. 
And,  upon  putting  in  such  claim,  the  claimant  shall  file  a 
stipulation,  with  sureties,  in  such  sum  as  the  court  shall  di- 
rect, for  the  payment  of  all  costs  and  expenses  which  shall 
be  awarded  against  him  by  the  final  decree  of  the  courts  or, 
upon  an  appeal,  by  the  appellate  court. 

27. 

In  all  libels  in  causes  of  civil  and  maritime  jurisdiction, 
whether  in  rem  or  in  personam^  the  answer  of  the  defend- 
ant to  the  allegations  in  the  libel  shall  be  on  oath  or  solemn 
affirmation ;  and  the  answer  shall  be  full  and  explicit  and 
•distinct  to  each  separate  article  and  separate  allegation  in 
the  libel,  in  the  same  order  as  numbered  in  the  libel,  and 
shall  also  answer  in  like  manner  each  interrogatory  pro- 
pounded at  the  close  of  the  libeL 

28. 

The  libelant  may  except  to  the  sufficiency,  or  fullness, 
or  distinctiveness,  or  relevancy  of  the  answer  to  the  articles 
and  interrogatories  in  the  libel ;  and,  if  the  court  shall  ad- 
judge the  same  exceptions,  or  any  of  them,  to  be  good  and 
valid,  the  court  shall  order  the  defendant  forthwith,  within, 
such  time  as  the  court  shall  direct,  to  answer  the  same,  and 
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may  further  order  the  defendant  to  pay  such  costs  as  the 
court  shall  adjudge  reasonable. 

29. 

If  the  defendant  shall  omit  or  refuse  to  make  due  answer 
to  the  libel  upon  the  return-day  of  the  process,  or  other  day 
assigned  by  the  court,  the  court  shall  pronounce  him  to  be 
in  contumacy  and  default;  and  thereupon  the  libel  shall  be 
adjudged  to  be  taken  pro  confesso  against  him,  and  the  court 
shall  proceed  to  hear  the  cause  ex  parte j  and  adjudge  therein 
as  to  law  and  justice  shall  appertain.  But  the  court  may, 
in  its  discretion,  set  aside  the  default,  and,  upon  the  appli- 
cation of  the  defendant,  admit  him  to  make  answer  to  the 
libel,  at  any  time  before  the  final  hearing  and  decree,  upon 
his  payment  of  all  the  costs  of  the  suit  up  to  the  time  of 
granting  leave  therefor. 

30. 

In  all  cases  where  the  defendant  answers,  but  does  not 
answer  fully  and  explicitly  and  distinctly  to  aU  the  matters 
in  any  article  of  the  libel,  and  exception  is  taken  thereto  by 
the  libelant,  and  the  exception  is  allowed,  the  court  may,  by 
attachment,  compel  the  defendant  to  make  further  answer 
thereto,  or  may  direct  the  matter  of  the  exception  to  be 
taken  pro  confesso  against  the  defendant,  to  the  full  purport 
and  effect  of  the  article  to  which  it  purports  to  answer,  and 
as  if  no  answer  had  been  put  in  thereto. 

31. 

The  defendant  may  object,  by  his  answer,  to  answer  any 

allegation  or  interrogatory  contained  in  the  libel  which  will 

expose  him  to  any  prosecution  or  punishment  for  crime,  or 

for  any  penalty  or  any  forfeiture  of  his  property  for  any 

penal  offense. 

32. 

The  defendant  shaU  have  a  right  to  require  the  personal 
answer  of  the  libelant  upon  oath  or  solemn  affirmation  to 
4iny  interrogatories  which  he  may,  at  the  close  of  his  an- 
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swer,  propound  to  the  libelant  touching  any  matters  charged, 
in  the  libel,  or  touching  any  matter  of  defense  set  up  in  the . 
answer,  subject  to  the  like  exception  as  to  matters  which 
shall  expose  the  libelant  to  any  prosecution  or  punishment, 
or  forfeiture,  as  is  provided  in  the  thirty-first  rule.  In  de- 
fault of  due  answer  by  the  libelant  to  such  interrogatories, 
the  court  may  adjudge  the  libelant  to  be  in  default,  and 
dismiss  the  libel,  or  may  compel  his  answer  in  the  premises, 
by  attachment,  or  take  the  subject-matter  of  the  interrog- 
atory pro  confe990  in  favor  of  the  defendant,  as  the  court, 
in  its  discretion,  shall  deem  most  fit  to  promote  public  justice. 

33. 

Where  either  the  libelant  or  the  defendant  is  out  of  the 
country,  or  unable,  from  sickness  or  other  casualty,  to  make 
an  answer  to  any  interrogatory  on  oath  or  solemn  affirma- 
tion at  the  proper  time,  the  court  may,  in  its  discretion,  in 
furtherance  of  the  due  administration  of  justice,  dispense 
therewith,  or  may  award  a  commission  to  take  the  answer 
of  the  defendant  when  and  as  soon  as  it  may  be  practicable. 

34. 

If  any  third  person  shall  intervene  in  any  cause  of  ad- 
miralty and  maritime  jurisdiction  in  rem  for  his  own  inter- 
est, and  he  is  entitled,  according  to  the  course  of  admiralty 
proceedings,  to  be  heard  for  his  own  interest  therein,  he 
shall  propound  the  matter  in  suitable  allegations,  to  which, 
if  admitted  by  the  court,  the  other  party  or  parties  in  the 
suit  may  be  required,  by  order  of  the  court,  to  make  due 
answer;  and  such  further  proceedings  shall  be  had  and  de- 
cree rendered  by  the  court  therein  as  to  law  and  justice  shall 
appertain.  But  every  such  intervener  shall  be  required, 
upon  filing  his  allegations,  to  give  a  stipulation,  with  sure- 
ties, to  abide  by  the  final  decree  rendered  in  the  cause,  and 
to  pay  all  such  costs  and  expenses  and  damages  as  shall  be 
awarded  by  the  court  upon  the  final  decree,  whether  it  is. 
rendered  in  the  original  or  appellate  court. 
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35. 

The  stipulations  required  by  the  last  preceding  rule,  or  on 
appeal,  or  in  any  other  admiralty  or  maritime  proceeding, 
shall  be  given  and  taken  in  the  manner  prescribed  by  rule 
fifth  as  amended. 

36. 

Exceptions  may  be  taken  to  any  libel,  allegation  or  an- 
swer for  surplusage,  irrelevancy,  impertinence  or  scandal; 
and  if,  upon  reference  to  a  master,  the  exception  shall  be  re- 
ported to  be  so  objectionable  and  allowed  by  the  court,  the 
matter  shall  be  expunged  at  the  cost  and  expense  of  the 
party  in  whose  libel  or  answer  the  same  is  found. 

37. 

In  cases  of  foreign  attachment  the  garnishee  shall  be  re- 
quired to  answer  on  oath  or  solemn  affirmation  as  to  the 
debts,  credits  or  effects  of  the  defendant  in  his  hands,  and 
to  such  interrogatories  touching  the  same  as  may  be  pro- 
pounded by  the  libelant ;  and  if  he  shall  refuse  or  neglect  so  to 
do,  the  court  may  award  compulsory  process  in  jpersonam 
against  him.  If  he  admits  any  debts,  credits  or  effects,  the 
same  shall  be  held  in  his  hands,  liable  to  answer  the  ex- 
igency of  the  suit. 

38. 

In  cases  of  mariners'  wages,  or  bottomry,  or  salvage,  or 
other  proceedings  in  rem^  where  freight  or  other  proceeds  of 
property  are  attached  to  or  are  bound  by  the  suit,  which 
are  in  the  hands  or  possession  of  any  person,  the  court  may, 
upon  due  application  by  petition  of  the  party  interested,  re- 
quire the  party  charged  with  the  possession  thereof  to  ap- 
pear and  show  cause  why  the  same  should  not  be  brought 
into  court  to  answer  the  exigency  of  the  suit;  and  if  no 
sufficient  cause  be  shown,  the  court  may  order  the  same  to 
be  brought  into  court  to  answer  the  exigency  of  the  suit, 
and,  upon  failure  of  the  party  to  comply  with  the  order,  may 
award  an  attachment,  or  other  compulsive  process,  to  com- 
pel obedience  thereto. 
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39. 


If,  in  any  admiralty  suit,  the  libelant  shall  not  appear 
and  proseoute  his  suit,  according  to  the  course  and  orders- 
of  the  court,  he  shall  be  deemed  in  default  and  contumacy;, 
and  the  court  may,  upon  the  application  of  the  defendant,, 
pronounce  the  suit  to  be  deserted,  and  the  same  may  be  dis- 
missed with  costs. 

40. 

The  court  may,  in  its  discretion,  upon  the  motion  of  the^ 
defendant  and  the  payment  of  costs,  rescind  the  decree  in 
any  suit  in  which,  on  account  of  his  contumacy  and  default,^ 
the  matter  of  the  libel  shall  have  been  decreed  against  him, 
and  grant  a  rehearing  thereof  at  any  time  within  ten  days^ 
after  the  decree  has  been  entered,  the  defendant  submitting 
to  such  further  orders  and  terms  in  the  premises  as  the  court 
may  direct. 

41. 

All  sales  of  property  under  any  decree  of  admiralty  shall 
be  made  by  the  marshal  or  his  deputy,  or  other  proper  oifi- 
cer  assigned  by  the  court,  where  the  marshal  is  a  party  in 
interest,  in  pursuance  of  the  orders  of  the  court;  and  the 
proceeds  thereof,  when  sold,  shall  be  forthwith  paid  into  the^ 
registry  of  the  court  by  the  oflBcer  making  the  sale,  to  be 
disposed  of  by  the  court  according  to  law. 

42. 

All  moneys  paid  into  the  registry  of  the  court  shall  be 
deposited  in  some  bank  designated  by  the  court,  and  shall 
be  so  deposited  in  the  name  of  the  court,  and  shall  not  be 
drawn  out,  except  by  a  check  or  checks,  signed  by  a  judge^ 
of  the  court  and  countersigned  by  the  clerk,  stating  on 
whose  account  and  for  whose  use  it  is  drawn,  and  in  what 
suit  and  out  of  what  fund  in  particular  it  is  paid.  The  clerk 
shall  keep  a  regular  book,  containing  a  memorandum  and 
copy  of  all  the  checks  so  drawn  and  the  date  thereof. 
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43. 

Any  person  having  an  interest  in  any  proceeds  in  the 
registry  of  the  court  shall  have  a  right,  by  petition  and 
summary  proceeding,  to  intervene  pro  mteresse  suo  for  a 
delivery  thereof  to  him;  and  upon  due  notice  to  the  adverse 
parties,  if  any,  the  court  shall  and  may  proceed  summarily 
to  hear  and  decide  thereon,  and  to  decree  therein  according 
to  law  and  justice.  And  if  such  petition  or  claim  shall  be 
deserted,  or,  upon  a  hearing,  be  dismissed,  the  court  may,  in 
its  discretion,  award  costs  against  the  petitioner  in  favor  of 
the  adverse  party. 

44. 

In  cases  where  the  court  shall  deem  it  expedient  or  neces- 
sary for  the  purposes  of  justice  the  court  may  refer  any  mat- 
ters arising  in  the  progress  of  the  suit  to  one  or  more  com- 
missioners, to  be  appointed  by  the  court,  to  hear  the  parties 
and  make  report  therein.  And  such  commissioner  or  com- 
missioners shall  have  and  possess  all  the  powers  in  the  prem- 
ises which  are  usually  given  to  or  exercised  by  masters  in 
chancery  in  reference  to  them,  including  the  power  to  ad- 
minister oaths  to  and  to  examine  the  parties  and  witnesses 
touching  the  premises. 

45. 

All  appeals  from  the  district  to  the  circuit  court  must  be 
made  while  the  court  is  sitting,  or  within  such  other  period 
as  shall  be  designated  by  the  district  court  by  its  general 
rules,  6r  by  an  order  specially  made  in  the  particular  suit ; 
or  in  case  no  such  rule  or  order  be  made,  then  within  thirty 
days  from  the  rendering  of  the  decree. 

46. 

In  all  cases  not  provided  for  by  the  foregoing  rules,  the 
district  and  circuit  courts  are  to  regulate  the  practice  of  the 
said  courts  respectively,  in  such  manner  as  they  shall  deem 
most  expedient  for  the  due  administration  of  justice  in  suits 
in  admiralty. 
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47. 

In  all  suits  in  personam^  where  a  simple  warrant  of  arrest 
issues  and  is  executed,  bail  shall  be  taken  by  the  marshal 
and  the  court  in  those  cases  only  in  which  it  is  required  by 
the  laws  of  the  state  where  an  arrest  is  made  upon  similar 
or  analogous  process  issuing  from  the  state  courts. 

And  imprisonment  for  debt,  on  process  issuing  out  of  the 
admiralty  court,  is  abolished  in  all  cases  where,  by  the  laws 
of  the  state  in  which  the  court  is  held,  imprisonment  for 
debt  has  been  or  shall  be  hereafter  abolished,  upon  similar 
or  analogous  process  issuing  from  a  state  court. 

48. 

The  twenty-seventh  rule  shall  not  aj^ly  to  cases  where 
the  sum  or  value  in  dispute  does  not  exceed  $50,  exclusive 
of  costs,  unless  the  district  court  shall  be  of  opinion  that  the 
proceedings  prescribed  by  that  rule  are  necessary  for  the 
purposes  of  justice  in  the  case  before  the  court. 

All  rules  and  parts  of  rules  heretofore  adopted,  inconsist- 
ent with  this  order,  are  hereby  repealed  and  annulled. 

49. 

Further  proof,  taken  in  a  circuit  court  upon  an  admiralty 
appeal,  shall  be  by  deposition,  taken  before  some  commis- 
sioner appointed  by  a  circuit  court,  pursuant  to  the  acts  of 
congress  in  that  b^alf ,  or  before  some  officer,  authorized  to 
take  depositions  by  the  thirtieth  section  of  the  act  of  con- 
gress of  the  24th  of  September,  1789,  upon  an  oral  exami- 
nation and  cross-examination,  unless  the  court  in  which  such 
appeal  shall  be  pending,  or  one  of  the  judges  thereof,  shall, 
upon  motion,  allow  a  commission  to  issue  to  take  such  depo- 
sitions upon  written  interrogatories  and  cross-interrogato- 
ries. When  such  deposition  shall  be  taken  by  oral  exami- 
nation, a  notification  from  the  magistrate  before  whom 
it  is  to  be  taken,  or  from  the  clerk  of  the  court  in  which 
such  appeal  shall  be  pending,  to  the  adverse  party,  to  bo 
present  at  the  taking  of  the  same,  and  to  put  interrogci- 
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tones,  if  he  think  fit,  shall  be  served  on  the  adverse  party 
or  his  attorney,  allowing  time  for  their  attendance  after 
being  notified,  not  less  than  twenty-fonr  hours,  and,  in  ad- 
dition thereto,  one  day,  Sundays  excluded,  for  every  twenty 
miles'  travel;  provided,  that  the  court  in  which  such  appeal 
may  be  pending,  or  either  of  the  judges  thereof,  may,  upon 
motion,  increase  or  diminish  the  length  of  notice  above  re- 
quired. 

50. 

When  oral  evidence  shall  be  taken  down  by  the  clerk  of 
the  district  court,  pursuant  to  the  above-mentioned  section 
of  the  act  of  congress,  and  shall  be  transmitted  to  the  cir- 
cuit court,  the  same  may  be  used  in  evidence  on  the  appeal, 
saving  to  each  party  the  right  to  take  the  depositions  of  the 
same  witnesses,  or  either  of  them,  if  he  should  so  elect 

51. 

When  the  defendant,  in  his  answer,  alleges  new  facts, 
these  shall  be  considered  as  denied  by  the  libelant,  and  no 
replication,  general  or  special,  shall  be  allowed.  But  within 
such  time  after  the  answer  is  filed  as  shall  be  fixed  by  the 
district  court,  either  by  general  rule  or  by  special  order,  the 
libelant  may  amend  his  libel  so  as  to  confess  and  avoid,  or 
explain  or  add  to,  the  new  matters  set  forth  in  the  answer; 
and  within  such  time  as  may  be  fixed,  in  like  manner,  the 
defendant  shall  answer  such  amendments. 

52. 

The  clerks  of  the  district  court  shall  make  up  the  records 
to  be  transmitted  to  the  circuit  courts  on  appeals,  so  that 
the  same  shall  contain  the  following: 

1.  The  style  of  the  court. 

2.  The  names  of  the  parties,  setting  forth  the  original  par- 
ties, and  those  who  have  become  parties  before  the  appeal, 
if  any  change  has  taken  place. 

3.  If  bail  was  taken,  or  property  was  attached  or  arrested, 
the  process  of  the  arrest  or  attachment  and  the  service 
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thereof;  all  baU  and  stipulations;  and,  if  any  sale  has  been 
made,  the  orders,  warrants  and  reports  relating  thereto. 

4.  The  libel  with  exhibits  annexed  thereto. 

5.  The  pleadings  of  the  defendant,  with  the  exhibits  an- 
nexed thereto. 

6.  The  testimony  on  the  part  of  the  libelant,  and  any  ex- 
hibits not  annexed  to  the  libel. 

7.  The  testimony  on  the  part  of  the  defendant,  and  any 
exhibits  not  annexed  to  his  pleadings. 

8.  Any  order  of  the  court  to  which  exception  was  mada 

9.  Any  report  of  an  assessor  or  assessors,  if  excepted  to, 
with  the  orders  of  the  court  respecting  the  same,  and  the 
exceptions  to  the  report.  If  the  report  was  not  excepted  to, 
only  the  fact  that  a  reference  was  made,  and  so  much  of  the 
report  as  shows  what  results  were  arrived  at  by  the  assessor, 
are  to  be  stated. 

10.  The  final  decree. 

11.  The  prayer  for  an  appeal,  and  the  action  of  the  dis- 
trict court  thereon;  and  no  reasons  of  appeal  shall  be  filed 
or  inserted  in  the  transcript. 

The  following  shall  be  omitted: 

1.  The  continuances. 

2.  All  motions,  rules  and  orders  not  excepted  to  which  are 
merely  preparatory  for  trial 

3.  The  commissions  to  take  depositions,  notices  therefor, 
their  captions,  and  certificates  of  their  being  sworn  to,  unless 
some  exception  to  a  deposition  in  the  district  court  was 
founded  on  some  one  or  more  of  these;  in  which  case,  so 
much  of  either  of  them  as  may  be  involved  in  the  exception 
shall  be  Set  out.  In  all  other  cases  it  shall  be  sufficient  to 
give  the  name  of  the  witness,  and  to  copy  the  interrogatories 
and  answers,  and  to  state  the  name  of  the  commissioner,  and 
the  place  where  and  the  date  when  the  deposition  was  sworn 
to;  and,  in  copying  all  depositions  taken  on  interrogatories, 
the  answer  shall  be  inserted  immediately  following  the  ques- 
tion. 

2.  The  clerk  of  the  district  court  shall  page  the  copy  of 
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the  record  thus  made  np,^  and  shall  make  an  index  thereto, 
and  he  shall  certify  the  entire  document,  at  the  end  thereofi 
under  th^  nal  d  the  oonrt^  to  be  a  transcript  of  the  record 
cftbe  district  court  in  the  cause  named  at  the  beginning  of 
the  copy  made  up  pursuant  to  this  rule;  and  no  other  cer- 
tificate of  the  record  shall  be  needful  or  inserted. 

3.  Hereafter,  in  making  up  the  record  to  be  transmitted 
to  the  circuit  court  on  appeal,  the  clerk  of  the  district  court 
shall  omit  therefrom  any  of  the  pleading,  testimony  or  ex- 
hibits which  the  parties  by  their  proctors  shall  by  written 
stipulation  agree  may  be  omitted;  and  such  stipulation  shall 
be  certified  up  with  the  record. 

53. 

Whenever  a  cross-libel  is  filed  upon  any  counter<;laim, 

arising  out  of  the  same  cause  of  action  for  which  the  original 

libd  was  filed,  the  respondents  in  the  cross-libel  shall  give 

security  in  the  usual  amount  and  form  to  respond  in  dam- 

ags,  as  claimed  in  said  cross-Ubel,  unless  the  court,  on  cause 

shown,  shall  otherwise  direct;  and  all  proceedings  upon  the 

original  libel  shall  be  stayed  until  such  security  shall  be 

given. 

54. 

When  any  ship  or  vessel  shall  be  libeled,  or  the  owner  or 
owners  thereof  shall  be  sued,  for  any  embezzlement,  loss  or 
destruction  by  the  master,  officers,  mariners,  passengers, 
or  any  other  person  or  persons,  of  any  property,  goods  or 
merchandise  shipped  or  put  on  board  of  such  ship  or  vessel, 
or  for  any  loss,  damage  or  injury  by  collision,  or  for  any 
act,  matter  or  thing,  loss,  damage  or  forfeiture  done,  occa- 
sioned or  incurred,  without  the  privity  or  knowledge  of  such 
owner  or  owners,  and  he  or  they  shall  desire  to  claim  the 
benefit  of  limitation  of  liability  provided  for  in  the  third  and 
fourth  sections  of  the  said  act  above  recited,  the  said  owner 
or  owners  shall  and  may  file  a  libel  or  petition  in  the  proper 
district  court  of  the  United  States,  as  hereinafter  specified, 
setting  forth  the  facts  and  circumstances  on  which  such 
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limitation  of  liability  is  claimed,  and  praying  proper  relief 
in  that  behalf;  and  thereupon  said  court,  having  caused  due 
appraisement  to  be  had  of  the  amount  or  value  of  the  inter- 
est of  said  owner  or  owners,  respectively,  in  such  ship  or 
vessel,  and  her  freight,  for  the  voyage,  shall  make  an  order 
for  the  payment  of  the  same  into  court,  or  for  the  giving  of 
a  stipulation,  with  sureties,  for  payment  thereof  into  court 
whenever  the  same  shall  be  t>rdered;  or,  if  the  said  owner 
or  owners  shall  so  elect,  the  said  court  shall,  without  such 
appraisement,  make  an  order  for  the  transfer  by  him  or 
them  of  his  or  their  interest  in  such  vessel  and  freight,  to  a 
trustee  to  be  appointed  by  the  court  under  the  fourth  section 
of  said  act;  and,  upon  compliance  with  such  order,  the  said 
court  shall  issue  a  monition  against  all  persons  claiming  dam- 
ages for  any  such  embezzlement,  loss,  destruction,  damage 
or  injury,  citing  them  to  appear  before  the  said  court  and 
make  due  proof  of  their  respective  claims  at  or  before  a 
certain  time  to  be  named  in  said  writ,  not  less  than  three 
months  from  the  issuing  of  the  same;  and  public  notice  of 
such  monition  shall  be  given  as  in  other  cases,  and  such  fur- 
ther notice  reserved  through  the  postofBce,  or  otherwise,  as 
the  court  in  its  discretion  may  direct;  and  the  said  court 
shall  also,  on  the  application  of  the  said  owner  or  owners, 
make  an  order  to  restrain  the  further  prosecution  of  all  and 
any  suit  or  suits  against  said  owner  or  owners  in  respect  of 
any  such  claim  or  claims. 

55. 

Proof  of  all  claims  which  shall  be  presented  in  pursuance 
of  said  monition  shall  be  made  before  a  commissioner,  to  be 
designated  by  the  court,  subject  to  the  right  of  any  person 
interested  to  question  or  controvert  the  same;  and,  upon  the 
completion  of  said  proofs,  the  commissioner  shall  malce  re- 
port of  the  claims  so  proven,  and  upon  confirmation  of  said 
report,  after  hearing  any  exceptions  thereto,  the  moneys 
paid  or  secured  to  be  paid  into  court  as  aforesaid,  or  the 
proceeds  of  said  ship  or  vessel  and  freight  (after  payment  of 
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oosts  and  expeiise)^  shall  be  divided  pro  rata  amongst  the 
several  claimants,  in  proportion  to  the  amount  of  their  re- 
spective claims,  duly  proved  and  confirmed  as  aforesaid,  savr 
ing,  however,  to  all  parties  any  priority  to  which  they  may 
be  legally  entitled. 

56. 

In  the  proceedings  aforesaid,  the  said  owner  or  owners 
shall  be  at  liberty  to  contest  his  or  their  liability,  or  the  lia- 
bility of  said  ship  or  vessel,  for  said  embezzlement,  loss,  de- 
struction, damage  or  injury  (independently  of  the  limitation 
of  liability  clauned  under  said  act),  provided  that,  in  his  or 
their  libel  or  petition,  he  or  they  shall  state  the  facts  and 
circumstances  by  reason  of  which  exemption  from  liability 
is  claimed;  and  any  person  or  persons  claiming  damages  as 
aforesaid,  and  who  shall  have  presented  his  or  their  claim  to 
the  conmiissioner  under  oath,  shall  and  may  answer  such 
libel  or  petition,  and  contest  the  right  of  the  owner  or 
owners  of  said  ship  or  vessel,  either  to  an  exemption  from 
liability  or  to  a  limitation  of  liability  under  the  said  act  of 
congress,  or  both. 

67. 

The  said  libel  or  petition  shall  be  filed  and  the  said  pro- 
ceedings had  in  any  district  court  of  the  United  States  in 
which  said  ship  or  vessel  may  be  libeled  to  answer  for  any 
such  embezzlement,  loss,  destruction,  damage  or  injury;  or, 
if  the  said  ship  or  vessel  be  not  libeled,  then  in  the  district 
court  for  any  district  in  which  the  said  owner  or  owners 
may  be  sued  in  that  behalf.  If  the  ship  have  already  been 
libeled  and  sold,  the  proceeds  shall  represent  the  same  for 
the  purposes  of  these  rules. 

58. 

All  the  preceding  rules  and  regulations  for  proceeding  in 
cases  where  the  owner  or  owners  of  a  ship  or  vessel  shall 
desire  to  claim  the  benefit  of  limitation  of  liability  provided 
for  in  the  act  of  congress  in  that  behalf,  shall  apply  to  the 
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oiTcait  oourts  of  the  United  States  where  sach  cases  are  or 
shall  be  pending  in  said  courts  upon  appeal  from  the  distriok 
courts. 

59. 

In  a  suit  for  damage  bj  collision,  if  the  claimant  of  any  Tee- 
sol  proceeded  against,  or  any  respondent  proceeded  against 
in  p&r^onam^  shall^  bj  petition,  on  oath,  presented  before  or 
at  the  time  of  answering  the  libel,  ot  within  such  further 
time  as  the  court  may  allow,  and  containing  suitable  allega- 
tions showing  fault  or  negligence  in  any  other  vessel  con- 
tributing to  the  same  collision,  and  the  particulars  thereof 
and  that  such  other  Vessel  or  any  other  party  ought  to  be 
proceeded  against  in  the  same  suit  for  such  damage,  pray 
that  process  be  issued  against  such  vessel  or  party  to  tlu^ 
end,  such  process  may  be  issued,  and,  if  duly  served,  su(^ 
suit  shall  proceed  as  if  such  vessel  or  party  had  been  cnagir 
nally  proceeded  against;  the  other  parties  in  the  suit  shall 
answer  the  petition ;  the  claimant  of  such  vessel  or  such  new 
party  shall  answer  the  libel;  and  such  further  proceedings 
shall  be  had  and  decree  rendered  by  the  court  in  the  suit  as 
to  law  and  justice  shall  appertain.  But  every  such  peti- 
tioner shall,  upon  filing  his  petition,  give  a  stipulation,  with 
sufficient  sureties,  to  pay  to  the  libelant  and  to  any  claim- 
ant or  new  party  brought  in  by  virtue  of  such  process,  all 
such  costs,  damages  and  expenses  as  shall  be  awarded  against 
the  petitioner  by  the  court  upon  the  final  decree,  whether 
rendered  in  the  original  or  appellate  court;  and  any  such 
claimant  or  new  party  shall  give  the  same  bonds  or  stipula- 
tions which  are  required  in  Uke  cases  from  parties  brought 
in  under  process  issued  on  the  prayer  of  a  libelant. 
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PILOT  EULES  FOE  THE  QEEAT  LAKES  AND  THEIR 
CONNECTING  AND  TEIBUTAEY  WATEES  AS 
FAE  EAST  AS  MONTEEAL. 

EuLB  I.  When  steamers  are  approaching  each  other 
"  head  and  head,'^  or  nearly  so,  it  shall  be  the  duty  of  each 
steamer  to  pass  to  the  right  or  port  side  of  the  other;  and 
the  pilot  of  either  steamer  may  be  first  in  determining  to 
pursue  this  course,  and  thereupon  shall  give,  as  a  signal  of 
his  intention,  one  short  and  distinct  blast  of  his  steam- 
whistle,  which  the  pilot  of  the  other  steamer  shall  answer 
promptly  by  a  similar  blast  of  his  steam- whistle,  and  there- 
upon such  steamers  shall  pass  to  the  right  or  port  side  of 
each  other.  But  if  the  course  of  such  steamers  is  so  far  on 
the  starboard  of  each  other  as  not  to  be  considered  by  pilots 
as  meeting  "  head  and  head,'^  or  nearly  so,  the  pilot  so  first 
deciding  shall  immediately  give  two  short  and  distinct  blasts 
of  his  steam-whistle,  which  the  pilot  of  the  other  steamer 
shall  answer  promptly  by  two  similar  blasts  of  his  steam- 
whistle,  and  they  shall  pass  to  the  left  or  on  the  starboard 
side  of  each  other. 

NoTB. — In  the  night»  steamers  wm  be  considered  as  meeting  "head 
and  head  "  so  long  as  both  the  colored  lights  of  each  are  in  view  of  the 
other. 

EuLB  IL  When  steameiB  are  approaching  each  other  in 
an  oblique  direction  (as  shown  in  diagrams  of  the  fourth  and 
fifth  situations),  they  shall  pass  to  the  right  of  each  other, 
as  if  meeting  ^^  head  and  head,"  or  nearly  so,  and  the  signals 
by  whistle  shall  be  given  and  answered  promptly,  as  in  that 
case  specified. 

EuLB  ni.  If,  when  steamers  are  approaching  each  other, 
the  pilot  of  either  vessel  fails  to  understand  the  course  or 
intention  of  the  other,  whether  from  signals  being  given  or 
answered  erroneously  or  from  other  causes,  the  pilot  so  in 
doubt  shall  immediately  signify  the  same  by  giving  several 
short  and  rapid  blasts  of  the  steam- whistle;  and  if  the  ves- 


Digitized  by  VjOOQIC 


440  APPENDIX. 

sels  shall  have  approached  within  half  a  mfle  of  each  other, 
both  shall  be  immediately  slowed  to  a  speed  barely  sufficient 
for  steerageway  until  the  proper  signals  are  giv^  answered, 
and  understood,  or  until  the  vessels  shall  have  passed  each 
other. 

Vessels  approaching  each  other  from  opposite  directions 
are  forbidden  to  use  what  has  become  technically  known 
among  pilots  as  "cross  signals" — that  is,  answering  one 
whistle  with  two,  and  answering  two  whistles  with  one.  In 
all  cases,  and  under  all  circumstances,  a  pilot  receiving 
either  of  the  whistle  signals  provided  in  the  rules,  which  for 
any  reason  he  deems  injudicious  to  comply  with,  instead  of 
answering  it  with  a  cross  signal  must  at  once  observe  the 
provisions  of  this  rule. 

RcTLE  IV.  Whenever  a  steamer  is  nearing  a  short  bend 
or  curve  in  the  channel,  where,  from  the  height  of  the  banks 
or  other  cause,  a  steamer  approaching  from  the  opposite  di- 
rection cannot  be  seen  for  a  distance  of  half  a  mile,  the  pilot 
of  such  steamer,  when  he  shall  have  arrived  within  half  a 
mile  of  such  curve  or  bend,  shall  give  a  signal  by  one  long 
blast  of  the  steam-whistle,  which  signal  shall  be  answered 
by  a  similar  blast,  given  by  the  pilot  of  any  approaching 
steamer  that  may  be  within  hearing.  Should  such  signal  be 
so  answered  by  a  steamer  upon  the  farther  side  of  such  bend, 
then  the  usual  signals  for  meeting  and  passing  shall  immedi- 
ately be  given  and  answered;  but  if  the  first  alarm  signal 
of  such  pilot  be  not  answered,  he  is  to  consider  the  channel 
clear  and  govern  himself  accordingly. 

When  boats  are  moved  from  their  docks  or  berths,  and 
other  boats  are  liable  to  pass  from  any  direction  toward 
them,  they  shall  give  the  same  signal  as  in  case  of  boats 
meeting  at  a  bend;  but  immediately  after  clearing  the 
berths  so  as  to  be  f  uUy  in  sight  they  shall  be  governed  by 
Eulel. 

Rule  V.  The  signals,  by  the  blowing  of  the  steam-whistle, 
shall  be  given  and  answered  by  pilots,  in  compliance  with 
these  rules,  not  only  when  meeting  "  head  and  head,"  or 
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nearly  so,  but  at  all  times  when  passing  or  meeting  at  a  dis- 
tance within  a  half  mile  of  each  other,  and  whether  passing 
to  the  starboard  or  port. 

Rule  VI.  When  steamers  are  running  in  the  same  direc- 
tion, and  the  pilot  of  a  steamer  which  is  astern  shall  desire 
to  pass  on  the  right  or  starboard  hand  of  the  steamer  ahead, 
he  shall  give  one  short  blast  of  the  steam-whistle  as  a  signal 
of  such  desire  and  intention,  and  shall  put  his  helm  to  port; 
or  if  he  shall  desire  to  pass  on  the  left  or  port  side  of  the 
steamer  ahead,  he  shall  give  two  short  blasts  of  the  steam- 
whistle  as  a  signal  of  such  desire  and  intention,  and  shall 
put  his  helm  to  starboard,  and  the  pilot  of  the  steamer  ahead 
shall  answer  by  the  same  signals;  or  if  he  does  not  think  it 
safe  for  the  steamer  astern  to  attempt  to  pass  at  that  point, 
he  shall  immediately  signify  the  same  by  giving  several 
short  and  rapid  blasts  of  the  steam-whistle,  and  under  no 
circumstances  shall  the  steamer  astern  attempt  to  pass  the 
steamer  ahead  until  such  time  as  they  have  reached  a  point 
where  it  can  be  safely  done,  when  said  steamer  ahead  shall 
signify  her  willingness  by  blowing  the  proper  signals.  The 
boat  aJtiead  shall  in  no  case  attempt  to  cross  the  bow  or 
crowd  upon  the  course  of  the  passing  steamer. 

Every  vessel  coming  up  with  another  vessel  from  any  di- 
rection more  than  two  points  abaft  her  beam  —  that  is,  in 
such  a  position  with  reference  to  the  vessel  which  she  is 
overtaking  that  at  night  she  would  be  unable  to  see  either 
of  that  vessel's  side-lights  —  shall  be  deemed  to  be  an  over- 
taking vessel,  and  no  subsequent  alteration  of  the  bearing 
between  the  two  vessels  shall  make  the  overtaking  vessel  a 
crossing  vessel  within  the  meaning  of  these  rules,  or  relieve 
her  of  the  duty  of  keeping  clear  of  the  overtaken  vessel  until 
she  is  finally  past  and  clear. 

N.  B.— The  foregoing  rules  are  to  be  complied  with  in  aU  oases,  ex- 
cept when  steamers  are  navigating  in  a  crowded  channel  or  in  the 
▼icinitj  of  wharves;  under  such  droumstances  steamers  must  be  run 
and  managed  with  great  caution,  sounding  the  whistle  as  maj  be  nec- 
essary, to  guard  against  collision  or  other  accidentsL 

In  oonstroing  and  obeying  these  rules  due  regard  must  be  had  to  all 


Digitized  by  VjOOQIC 


442  APPENDIX. 

dangers  of  navigatioii,  and  to  anj  special  ciroumstanoes  which  may  ex- 
ist in  any  particular  case,  rendering  a  departure  tram  them  neceflsary 
in  order  to  avoid  immediate  danger. 

Rule  VIL  All  double-ended  ferry-boats  on  the  Great 
Lakes  and  tributaries  thereto  shall  carry  a  central  range  of 
clear,  bright,  white  lights,  showing  aJl  around  the  horizon, 
placed  at  equal  altitudes  forward  and  aft;  also  such  side- 
lights as  specified  in  rule  3,  paragraphs  {h)  and  (o),  act  of 
congress,  approved  February  8, 1895,  regulating  navigation 
on  the  Great  Lakes. 

Local  inspectors  in  districts  having  ferry-boats  shall,  when- 
ever the  safety  of  navigation  may  require,  designate  for 
each  line  of  such  boats  a  certain  light,  white  or  colored, 
which  shall  show  all  around  the  horizon,  to  designate  and 
distinguish  such  lines  from  each  other,  which  light  shall  be 
carried  on  a  flagstaff  amidship,  fifteen  feet  above  the  white 
range  light. 

Bulb  VIII.  When  steamers  are  running  in  a  fog  or  thick 
weather,  except  steamers  with  a  raft  in  tow,  it  shall  be  the 
duty  of  the  pilot  to  cause  three  distinct  blasts  of  the  steam- 
whistle  to  be  sounded  at  intervals  not  exceeding  one  minute. 
A  steamer  with  a  raft  in  tow  shall  sound  at  intervals  of  not 
more  than  one  minute  a  screeching  or  Modoc  whistle  of 
from  three  to  five  seconds. 

A  steam-vessel  hearing,  apparently  not  more  than  four 
points  from  right  ahead,  the  fog-signal  of  another  vessel, 
shall  at  once  reduce  her  speed  to  bare  steerageway,  and 
navigate  with  caution  until  the  vessels  shall  have  passed 
each  other. 

BuLs  IX.  Tugs  under  thirty  tons  register  (net)  and  small 
steamers  navigating  Lake  Ontario  and  the  St.  Lawrence 
river,  except  open  boats,  shall  carry  the  red  and  green  lights 
prescribed  by  law  for  other  lake  steamers;  and,  in  addition 
thereto,  a  central  range  of  two  white  lights,  the  after-light 
being  carried  at  an  elevation  of  at  least  fifteen  feet  above 
the  light  at  the  head  of  the  vessel;  and,  when  towing  other 
vessels,  shall  carry  an  additional  white  light  aft  not  less  than 
three  feet  verticaJlj  below  the  after-range  light. 
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Except  as  provided  for  in  the  preceding  paragraph  of  this 
rule,  steam-tugs  under  thirty  tons  register  (net)  whose  prin- 
cipal business  is  harbor-towing  shall  carry  the  red  and  green 
side-lights  carried  by  other  steamers;  and,  at  the  foremast 
head,  or,  if  the  steamer  have  no  forenlast,  then  on  top  of 
the  pilot-house,  a  white  light  so  constioioted  as  to  show  a 
uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
twenty  points  of  the  compass,  and  so  fixed  as  to  throw  the 
light  ten  points  on  each  side  of  the  vessel,  namely,  from 
right  ahead  to  two  points  abaft  the  beam  on  either  side,  and 
of  such  a  character  as  to  be  visible  at  a  distance  of  at  least 
three  miles;  and  when  towing,  except  when  towing  a  raft, 
shall  carry  an  additional  white  light  hung  not  less  than  three 
feet  vertically  above  the  foremast  head-light.  When  tow- 
ing a  raft,  the  two  head-lights  shall  be  hung  horizontally 
not  less  than  four  feet  apart. 

Open  boats  on  the  Great  Lakes  and  their  tributaries  east 
as  far  as  Montreal  shall  not  be  obliged  to  carry  the  side- 
lights required  for  other  vessels,  but  shall,  if  they  do  not 
carry  such  lights,  carry  a  lantern  having  a  green  slide  on 
one  side  and  a  red  slide  on  the  other  side;  and  on  the  ap- 
proach of  or  to  other  vessels,  such  lantern  shall  be  exhibited 
in  sufficient  time  to  prevent  collision,  and  in  such  a  manner 
that  the  green  light  shall  not  be  seen  on  the  port  side,  nor 
the  red  light  on  the  starboard  side. 

Bulb  X.  Barges  or  canal-boats  in  tow  of  a  steamer 
shall  carry  the  red  and  green  side-lights,  which  shall  be 
placed  in  the  same  manner  as  required  on  other  vessels  be- 
ing towed. 

Bulb  XI.  Produce-boats,  canal-boats,  fishing-boats,  rafts 
or  other  water-craft  navigating  any  bay,  harbor  or  river,  by 
hand-power,  horse-power,  sail  or  by  the  current  of  the  river, 
or  which  shall  be  anchored  or  moored  in  or  near  the  chan- 
nel or  fairway  of  any  bay,  harbor  or  river,  and  not  otherwise 
provided  for,  shall  carry  one  bright  white  light  forward,  not 
less  than  six  feet  above  the  deck. 

Bafts  shall  carry,  in  each  case,  on  a  pole  not  less  than  six 
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feet  high,  a  bright  white  light,  vifdble  aU  around  the  horizon, 

as  follows: 
Eafts  of  one  crib  and  not  more  than  two  in  length  shall 
one  such  light  Bafts  of  three  or  more  cribs  in  length 
mrrj  one  such  light  at  each  e^d  of  the  raft  Bafts  of 
than  one  crib  abreast  shall  carry  one  such  light  <m 
>atside  comer  of  the  raft,  making  four  lights  in  alL 
r  or  boom  rafts  navigating  or  anchored  in  the  fairway 
f  bay,  harbor  or  river  shall  carry  a  bright  white  light 
st  twelve  feet  high  at  each  end  of  the  raft,  and  one  of 
ights  on  each  side,  midway  between  the  forward  and 
end. 
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ABANDONMENT- 
of  tow,  18a 

total  lo88>  in  case  of,  200l 
casting  Teasels  adrift;  118L 

AOCEDENT— 
inevitable^  199. 

ACT— 

limiting  ownera*  liability^  212. 

establishing  navigation  rules  18H  24»  19,  page  49. 

establishing  navigation  rules  1885,  24>  19,  page  5S. 

establishing  navigation  rules  ld90»  24»  19,  page  68. 

as  to  navigation  of  Great  Lakes*  24*  19,  page  12, 

as  to  supervising  inspectors,  24,  page  80. 

as  to  navigation  of  harbors,  eta,  24,  page  79. 

ACTION  (see  Laches)— 
in  pertonam,  & 
admiralty  rule  2,  page  41DL 
in  rem,  8. 

in  rem  for  causing  death,  IS. 
distinguishing  feature  of,  & 
admiralty  rule  8L 

to  limit  liability  of  owner,  215,  217. 
in  rem  to  limit  liability  of  owner,  216. 
who  may  claim  limitation  of  liabili^,  221. 
joint  liabiUty,  17. 
should  be  promptly  begun,  21(1 
petitory  suits,  admiralty  rule  20l 
surrender  of  vessel  in,  218L 
bar,  to^  subsequent  navigatioi^  210. 
maritime  tort;  14 
personal  injuries;  17* 


ji^^^ 
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Rbtenoem  «re  to 
ADMIBALT7  LAW  — 
origin  of,  1. 

rales  of  practice  in,  page  4111 
oonrtB  may  limit  liability,  214 
jurisdiction  in,  1. 

ADRIFT— 
▼easelB,  105. 
casting,  118. 

see  Abandonmbntv 
collisions  by,  105. 
IE  — 

of  ▼essels,  108. 
JROUND- 
▼essels,  117,  art  11,  page  87. 
lights  by,  87. 

see  RuuB  of  Navigation 

dENDMENT— 

admiralty  rale  24 
^CHORINQ- 

nnlawful,  106,  110,  IIL 

fouling.  Id 

displaying  light  when,  82,  88;  107. 

in  frequented  waters,  107. 

omission  of  light,  107. 

in  improper  place,  84 

flare-up^  when  at,  86. 

at  rest,  but  not  at,  lid 

at  a  distance,  115. 

dragging,  112. 

in  navigable  channels.  111. 

in  exposed  situations,  108,  110. 

duty  to  move,  when,  109. 

in  foggy  weather,  5L 

inspectors*  rules  for,  page  81. 

lookouts,  when,  177. 

collisions  with  vessels  at,  106. 

watch,  85,  lOa 

in  fairway,  88^ 
NSWEB— 

admiralty  rules  27,  80. 

signals,  77. 
PPAREL  — 

admiralty  rule  8L 
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APPEAL— 

circuit  court  of,  see  Ooxtbts. 

admiralty  rule  45. 

further  proof  in,  admiralty  rule  411 

rules  in,  admiralty  rule  62l 
APPENDIX,  page  419. 

APPLIANCES,  119. 

defective,  17, 179. 

see  Personal  Injubib& 

for  giving  signals,  48. 

inspecting,  105. 
APPORTIONMENT  (see  DAMAaKS)— 

of  damages,  191. 

for  joint  liability,  17. 

for  mutual  fault,  19L 
APPRAISEMENT— 

of  damages,  205. 

in  limitation  of  liability  proceedings,  2Vk 

at  what  time  value  is  to  be  determined,  220l 

admiralty  rule  11. 

on  arrest,  admiralty  rule  10. 

ARREST  — 

in  actions  in  personam,  admiralty  rules  2^  7« 
warrant  of,  in  rem,  admiralty  rule  9. 

ASSAULT  — 

admiralty  rule  10. 
ATTACHMENT- 

admiralty  rule  4. 

dissolution  of,  admiralty  rule  4. 

of  defendant's  goods,  admuralty  rule  2. 
see  AcmoN  In  Rem,  a 

B. 

BAIL— 

admiralty  rules  5,  0. 

marshal  to  take,  admiralty  rule  SL 

reduction  of,  admiralty  rule  0. 

BAR  — 

subsequent  navigation  not,  in  limitation  of  liability  proceedings  210. 
see  RiVEB  Nayioation. 

BARGES— 

see  JuRiBDicnoN,  11. 

lights  for,  see  Inspbctobs'  Rules,  page  8& 
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EeTa 
BEATING  OUT  COURSE;  Wl 

066  OOLUSIORS   BBTWEEir    GTEAM  AND    SAIL-VnSILB;    OOLL]8IO» 

Bktwsbn  Sail-Ybssblb. 
BEND— 

oolliaion  at  bead  in  river,  164 
BEBTH  — 

obBtmctiiig  entrance  to^  lOOi 

oollisions  between  veasehi  at,  94 

leaving  vessel  in,  unattended,  102. 

liability  of  dock-owner,  104 

breaking  from,  105. 

giving  wide,  87. 

vessels  to  keep  at  a  distance^  87. 

to  anchor  at  a  distance^  11& 
BOATS  (see  Collisions). 
BONDS  — 

admiralty  rules  8,  4,  S> 

bottomry,  admiralty  rule  18L 
BREAKING  (see  Inbvitablb  AccmENi)— 

from  moorings,  105, 106L 

defective  appliances,  17, 179. 

BRIDGES— 

jurisdiction  over,  11* 

no  lien  on,  IL 

collision  with,  169. 

approaching,  148,  page  80. 

inspectors'  rule,  page  8(L 

injuries  to  not  cognizable  in  admiralty,  11, 109i 

injuries  by,  to  vessds,  11, 169l 
BURDEN  OF  PROOF  — 

as  to  lights,  4t 

as  to  breaking  from  moorings,  lOS. 

upon  vessel  leaving  slip^  94 

failing  to  see  lights,  27. 

departure  from  rules,  8& 

presumptions,  08,  120, 189. 

negligence,  ISd 

a 

OANAia  — 

jurisdiction  over,  Dl 

boats  within  admiralty  jurisdiction,  IL 

collision  with,  106. 

lights  for,  inspectors*  rule,  page  8& 
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CARGO  — 

carriage  of,  202. 
damages  to,  208w 

CHANGE  OF  COURSE  — 
by  steamers,  74. 
constructive,  91. 
apparent,  91. 
by  sail-yessels,  60,  9t 
in  extremiSf  60. 

CHANNELS  — 

anchoring  in.  111. 
CHARTERER— 

liability  of,  17a 
CLAIM  — 

admiralty  mle  26. 

CLOSE-HAULED  — 
sailing,  56. 

COAST  WATERS  — 

international  rules  apply  to^  111 
CO-LABORER,  17. 

.  see  Fellow-Servant. 
COLUSIONS— 

defined,  10. 

admiralty  rules  14, 59. 

between  steam-vessels,  65. 

by  steamers  in  passing,  71. 

duty  of  leading  vessel,  70. 

duty  of  overtaking  vessel,  67,  68,  69. 

meeting  end  on,  65. 

crossing  courses,  66. 

in  narrow  channel,  8dL 

sudden  sheer,  Qi, 

by  suction  and  displacement-wave^  72. 

right  of  way,  82. 

speed,  of,  81. 

reducing,  79. 

stopping  and  reversing,  79. 

holding  course,  73,  74,  82. 

change  of  course,  74 

departure  from  the  rules,  85. 

between  steam  and  sail-vessels^  86L 

duty  of  steamer,  86. 

giving  wide  berth,  87. 
29 
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neforenoM  an  to  sections. 

COLLISIONS  (continued)  — 
stopping  and  backing,  88L 
duty  of  sail-vessel  to  hold  her  coarse^  88L 
to  beat  out  its  course,  90. 
change  of  courso  by  sail,  91. 
exceptions  to  rules,  92. 
presumptions,  93. 
steamer  to  avoid  sail-vessel,  89. 
between  sail-vessels,  55. 
sailing  free  and  close-hauled,  H^ 
both  close-hauled,  57. 
both  sailing  free,  58L 
meeting  end  on,  59. 
change  of  course,  60. 
overtaken  by  another,  6L 
crossing  courses,  62. 
disabled,  6a 
in  stays,  64. 
by  vessels  adrift,  IIS. 
by  vessels  dragging  anchor,  112L 
with  vessel  at  anchor,  106. 
with  ice,  la 

in  narrow  channels,  lit 
on  high  seas,  18. 
in  harbor  navigation,  157. 
at  bend  of  river,  154 
on  western  rivers,  140. 
on  East  river,  155. 
at  Hell  Gate,  15a 
on  eastern  rivers,  153. 
with  fixed  structure.  169,  214 
at  docks  and  piers,  94  96,  154 
with  wrecks,  164 

obstructions,  171. 

docks  and  piers,  170. 

barges,  109. 

ferry-boats,  159. 

pilot-boats,  lOa 

fishing-boats,  164 

flat-boats,  165. 

sail-boats,  161. 

rafts,  167. 

skiffs,  17. 

small  boats,  16a 
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COLLISIONS  (continued)  — 
with  row-boats,  16a 
canal-boats,  16^ 
dredges,  lia 
vessels  entering  slip,  96. 
vessel  moored  at  dock,  94. 
vessels  at  rest,  94,  116. 
vessels  aground,  117. 
when  getting  under  way,  114. 
between  foreign  vessels,  18w 
by  charterer,  17a 
duty  of  vessel  after,  34. 
damages  by  — 
total  loss,  200. 
sinking,  200. 
partial  loss,  198. 
valuation  of  vessel,-  201. 
survey,  205. 

division  of  damages,  191. 
when  one  is  at  fault,  189. 
when  both  are  at  fault,  190l 
proximate  cause  of,  188.  , 

inevitable  accident,  195. 
damages  to  cargo»  208^ 
demurrage,  204. 
salvage,  211. 
repairs,  198L 

new  for  old  material,  199L  • 
wages  of  crew,  20a 
towage,  211. 
wharfage,  211. 
loss  of  freight,  202. 
personal  injuries  from,  17. 
use  of  ship  after,  216. 
in  extremis,  196. 
limitation  of  liability,  212. 
COMMERCE  — 

power  of  congress  to  regulate,  IS, 
international  and  interstate,  la 
domestic  7. 

COMMISSIONERS  — 

reference  to,  admiralty  rule  44 
COMPARATIVE  — 

negligence  does  not  prevail,  19L 
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BafeNBOM  an  to  ■octloiif- 
CONGRESS-  Bawwoatarew-cooo* 

power  lo  pwMrfte  nUm,  17, 18L 

act  of  1845^  7. 

act  of  18H  establishiDg  iiaTigatioQ  roles*  page  A% 

act  of  1885,  eBtablishing  navigation  rules,  page  55. 

act  of  1890,  establishing  navigation  rules,  page  68L 

act  of  1895,  establishing  naTigation  rules  for  the  Great  Lakes,  page  71 

act  of  1895,  establishing  rules  for  river  and  harbor  navigation,  page  79l 

CONSTITUTION— 

gives  congress  power  to  make  sailing  rules,  18L 
see  JuBiSDionoN. 

CONSTRUCTIVB — 
total  loss,  doa 
change  of  course^  91. 

CONTBACTB— 

for  ship  building,  not  within  admiralty  Jurisdiction,  & 
limitation  of  liability  on,  2d7,  839. 
carriage  of  cargo^  8021 

CONTRIBUTORY  — 

negligence.  190, 191 

see  DiviBiON  ov  DAM^aE^ 
CONTUMACY— 

admiralty  rule  21 
CONVEYANCE- 

of  vessel  hi  limitation  of  liabUity,  81& 
CORPORATION— 

privity  of  officers  in  limitation  proceeding^  981 
COSTS  — 

in  limitation  of  liabUi^  proceedings,  881 

in  general,  81 L 

follow  decree^  881 

stipulation  for,  admiralty  rule  1 
COUNTER-CLAIM  — 

admiralty  rule  61 
COURSE  — 

change  of  by  sailing-vessels^  60,  91. 

constructive  change^  91. 

crossing,  61 

duty  of  sailing-vessel  to  hold,  89. 

to  beat  out,  91 

holding,  71 

change  of,  by  stei|mer,  74 
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COURTS  — 

baying  admiralty  jurisdicftion,  2l 

district  courts  hav^  2l 

circuit  court  of  appeals,  Z, 

supreme  court,  appellate  jurisdiotioii»  2l 

state  courts  have  no  admiralty  jurisdi'ctioiiy  9^  4 

what  courts  have,  in  limitation  of  liability  proceedings^  2181 

rules  of,  see  Appendix,  page  41ft 

having  exclusive  jurisdiction,  8L 

CREW  — 

wages  of,  20a 

see  FBIXOW-SBRYAim 

<mOSSING  — 

steamers,  66L 

by  sailing-vessels,  60;  621 

beating  out  tack,  90l  " 

CROSS-UBEL— 

admiralty  rule  63. 

CURRENTS  — 

vessels  must  observe^  WL 
see  Tdgs  akd  Tow& 

CUSTOM  — 

see  Dkpabtobb  vbom  Rdlbs^  85;  U8aci^  29l 
state  laws^  2a 

D. 

DAMAGES  — 

in  general,  211, 187. 

appraisement  of,  209. 

apportionment^  19L 

to  cargo,  20a 

costs,  211. 

demurrage,  204. 

division  of,  190, 191, 19a 

when  both  parties  are  at  faulty  190L 

contributory,  190l 

joint,  191. 

where  one  alone  is  at  fault,  189. 

when  neither  party  is  at  faulty  194. 

in  gross  negligence,  19a 

loss  of  freight,  20a 

measure  of,  197. 

new  for  old  material,  19a 

insurance^  207. 
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DAMAGES  (ooDtiDued)— 
iDtentional  wrong,  190. 
interest,  SOa 

aee  Pbbsonal  Effects  of  SEiLMBN,  209 
towage,  21 1 
totano6s,20a 
partial  loss,  197. 
proximate  cause  of,  188. 
repairs,  19a 
set-off,  2ia 
salvage,  21 L 
in  extremis,  19(L 
survey,  205, 
wages  of  crew,  208. 
limitation  of  liability,  212. 

DEATH  (see  Toet  Resulting  in  DeathX  15. 

of  human  being,  4,  15. 

state  statute  may  give  lien  for,  4 

limiting  liability  for,  226. 
DECREE—  f 

for  costs,  21 L 
DEFAULT— 

admiralty  rules  82,  89. 
DEFECTIVE— 

appliances,  105,  119,  179. 
see  Equipment. 
DEFECTS  — 

in  pleading,  admiralty  rule  24 

demurrage;  204 
departure  — 

from  rules,  85,  9a 

--^rENTION,  202. 

ABLED  (see  Distress)  — 
vessels,  63. 

PLACEMENT-W  AVE  — 
damages  by,  72. 

SOLUTION— 

of  attachment,  admiralty  rule  4 

TRESS— 

signals  of,  rules  1885,  page  68L 

signals,  rules  1890. 

signals  in,  pages  83»  72. 
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References  are  to  sectiODS. 


DISTRICT  COURTS— 

jurisdiction  in  admiralty,  2. 

in  limitation  of  liability,  314. 
DIVISION  — 

of  damages,  191,  lOa 

DOCKS  AND  PIERS  — 

collisions  with,  169,  214. 

not  subject  to  admiralty  jurisdiction,  IL 

navigating  near,  95. 

owners*  warranty  as  to  condition,  104. 

liability  of  owners,  104 

moving  from,  154. 

collision  at  private  dock,  9ft. 

public,  06, 

moving  from,  inspectors*  rule,  page  8L 

collisions  at  docks  and  piers,  94,  96,  154,  170L 
DRAGGING  — 

anchor,  lia 
DRAW-BRIDGES*  143,  169. 

vessels  approaching,  143. 

DREDGES,  11. 

collisions  with,  US, 

within  admiralty  jurisdiction,  11. 
DRIFTING  — 

vessels  cast  adrift,  118. 

breaking  from  moorings,  105. 

when  getting  under  way,  114 
DROWNING  — 

of  minor  child,  17. 

B 

EARNINGS  — 
loss  of,  202L 
see  DAMAOE& 

EAST  RIVER  — 

navigation  of,  7,  155. 

see  River  and  Harbor  Navigation. 

EASTERN  RIVERS  — 

navigation  of,  153. 

see  RrvER  and  Harbor  Navigation. 
EMBEZZLEMENT- 

admiralty  rule  54. 
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BoCeraooes  §n  to 
END  ON  — 

meeting,  59L 

tfeeamen  meeting,  (Ok 

see  Natiqation  Rulb& 
EQUIPMENT— 

must  be  sufficieDt,  179. 

yessel  to  be  well  manned,  lOCk 

defective^  18a 

anchors,  112L 

appllanoes,  17,  105, 119, 179. 

disabled,  68. 

for  giving  signals,  43. 
EVIDENCE— 

of  negligenoe,  187. 

of  usage,  22. 
EXCEPTIONS  — 

to  rules,  92. 

to  libel,  admiralty  rules  28,  86L 
EXCLUSIVE  — 

see  Jurisdiction,  8L 
EXECUTION  — 

admiralty  rule  21. 

on  bond  to  marshal  admiralty  rule  8L 

on  stipulation  of  surety,  admiralty  rule  4. 

P. 

FAIRWAY  — 

anchoring  in,  108,  111. 
anchoring  near,  83b 

see  ANCfHORiNa 
lookouts,  when  in,  177. 
collision  in,  85. 

see  COLUSION& 

FASTENINGS  — 

breaking,  105i 

adrift,  105,  lia 
FAULT  — 

when  one  is  at,  189L 

when  both  are  at,  190. 

when  neither  is  at,  194 

gross,  191. 

mutual  fault,  190. 

see  Contributory  NBauoKNCE,  190. 
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References  are  to  sectfons. 
FAULT  (continued)  — 

division  of  damages,  101. 

see  Damages,  187. 
inevitable  accident,  105, 
in  extremis,  106. 

see  Defectivb  Appuancbs;  Death  of  Human  Bbing;  Db- 

PARTURE  FROM  RULES ;  EQUIPMENT. 

FELLOW-SERVANTS  — 
master  not,  17. 
injury  by,  184. 
personal  injuries  by,  17. 

FERRY-BOATS  — 

within  admiralty  jurisdiction,  11. 
collisions  with,  150. 
navigation  of,  150. 
inspectors'  rules  for,  page  8dL 

FIERI  FACIAS  — 

admiralty  rule  21. 
FIRE  — 

limitation  of  liability  by,  213. 

FISHING-BOATS  — 
collision  with,  164. 

see  Navigation  Rules. 

FTTTING  OUT,  181,  220. 

see  DBFBcnvB  Appuangbs. 
FIXED  STRUCTURE  — 

collision  with,  160. 
FLAG— 

law  of,  la 

FLARE-UP  — 

light,  when  at  anchor,  86. 
when  displayed,  84. 
failure  to  exhibit,  40. 

FLAT-BOATS— 

collision  with,  165. 

see  Inspectors*  Rules. 
FOG  — 

rules  of  1864  for  navigation  in,  52. 

for  1885,  page  60. 

for  1800,  68,  68,  60. 

for  Great  Lakes,  page  72. 

harbor  navigation,  157. 
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FOO  (continued)  — 

navigating  in,  42,  44, 128L 

anchored  in,  51. 

navigation  of  Great  Lakes,  pages  75,  75. 

sound  signals  for,  pages  48,  53,  59,  68,  75. 

speed  in,  44,  45,  46. 

stopping  and  reversing  in,  47. 

near  docks  and  piers  in,  40. 

error  in  locating  signals  in«  48. 

sailing-vessels  navigating,  50. 

substitution  of  signals  in,  52. 

vessels  anchored  in,  51. 

signals  for  vessels  towed  in,  53. 

passing  signals  in,  54. 

inspection  rules  for,  81. 

western  rivers,  inspectors*  rules,  page  87. 
FOREIGN  VESSEI^  — 

jurisdiction  over,  11,  12, 13. 

subject  to  municipal  regulations,  4. 

owner  may  limit  liability,  225. 
FOREIGN  WATERS  — 

jurisdiction  over,  when,  10, 11,  12, 18, 

FORUM  — 

law  applies  when,  18. 

in  limitation  of  liability,  225. 

FREE  — 

sailing,  56,  58. 

see  Olose-haulbix 

FREIGHT  — 
loss  of,  20a 

apportionment  of,  202. 
surrender  of,  in  limitation  of  liability  proceedings,  218^ ! 

G. 

GARNISHMENT  — 

admiralty  rule  37. 
GETTING  UNDER  WAY,  114. 
GREAT  LAKES  — 

are  high  seas,  7,  19,  20. 

navigation  of,  781 

lights  for,  73. 

rules  for  navigation  of.  page  72. 

navigation  of  steam-vessels,  77. 

display  of  torch,  75. 
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GREAT  LAKES  (continued)  — 
boundary  line  of,  20. 

international  rules  1885,  application  of,  10. 
lights  for  produce  boats,  75. 
within  admiralty  jurisdiction,  7. 

GROSS  NEGLIGENCE.  191, 193. 

GROUNDING.  104. 
see  Aground. 

HARBORS  — 

nayigation  of,  rules,  pages  19,  71,  79,  157,  140. 

local  navigation,  158. 

application  of  international  regulations  to^  19,  page  71. 

within  admiralty  jurisdiction,  5. 

in  fog,  157. 

secretary  of  treasury  may  define  limits,  page  79. 

anchoring  in,  110. 

see  Local  Ordinances^  158;  BRiDasa 
inland  navigation,  140. 

HATCHES  — 
open,  17. 

see  Personal  Injury. 

HAZARD  — 

promoting  dangerous  situation,  127. 
HELL  GATE  — 

navigation  of,  82,  156. 

see  Inspectors'  Rulb& 

HIGH  SEAS  — 

collisions  on,  IS. 

torts  on,  10. 

Great  Lakes  are,  7,  19,  30. 

application  of  international  rules  to^  10. 
see  Coast  Waters. 
HOLDING  COURSE.  73. 

exceptions  to  rule.  92. 

sail-vessels  not  bound  to,  in  face  of  danger,  01. 

sail- vessel  bound  to,  89,  91. 

steamers  to,  731. 

sail- vessel  to  beat  out,  90. 

see  Change  of  Course;  Cour8& 

HYPOTHECATION  — 
admiralty  rule  17. 
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IMPRISONMENT— 
admiralty  rule  47. 

INDEBINTTY  — 

role  of  damages,  196L 

IN  EXTREBnS,  IM. 

chaoge  of  course  io,  OQ,  91. 

INEVITABLE  ACCIDENT,  195. 
breaking  from  mooringB,  10& 

INFORMATIONS— 
admiralty  rule  22. 

INJUNCTION  — 

in  limitation  of  liability,  231. 

INJURY  (see  Personal  Injury)  — 
party  not  to  delay  action,  216L 

INLAND  NAVIGATION  — 
rules  for,  140. 

INLAND  WATERS  — 

does  not  include  Great  Lakes,  140. 

jurisdiction  over,  8L 

navigation  ot,  page  79. 

what  are^  8L 

secretary  of  treasury  may  define,  page  79l 

IN  PERSONAM— 

action  in,  admiralty  rule  d 

action,  8. 

to  limit  liability,  215. 

injuries  to  fixed  structures,  11. 
IN  REM  — 

actions  in,  8,  8L 

to  limit  liability,  215,  217. 

for  causing  death,  15. 

admiralty  rule  8. 

personal  injury,  17. 
see  Action. 

INSPECTORS'  RULES,  85,  141. 
for  western  rivers,  page  85. 
speed  for  rivers,  14& 
passing  in  river,  147. 
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IMHTBetoRS'  l^TJLES  {<5ontintied) — 
naTigafeiDg  in  fog,  pages  87, 14a 

in  narrow  channels,  143. 
near  docks,  154 
approaching  bridge,  page  86L 
bend  in  river,  145. 
Hell  Gate,  158. 
INSPECTING  — 

appliances,  105. 
IN  STAYS  — 

sailing-vcRsels,  64 
not  bound  to  remain  in,  90. 
INSURANCE  — 

no  defense  to  action,  207. 
INTENTIONAL  WRONG,  19a 
INTEREST  — 
damages,  208^ 
in  total  loss,  203. 

INTERNATIONAL  RULES— 
history  of,  19. 
rules  of  1864,  page  49. 
rules  of  1885,  page  55. 
as  to  speed,  page  59. 
as  to  lights,  page  55. 
as  to  narrow  channels,  page  62. 
signals  for  steamers  approaching  another,  page  6t 
steamship  to  keep  out  of  way,  of  others,  page  6t 
as  to  steamers  crossing,  page  61. 
as  to  vessels  overtaken,  page  59. 
as  to  sound  signals  in  fog,  page  59. 
vessels  not  under  command,  56. 
lights  for  pilot-boats,  page  59. 

for  small  boats,  pages  57,  5a 

for  steamers,  page  55. 

for  sailing-vessels,  page  57. 

for  steamer  towing,  page  56. 
for  vessels  at  anchor,  page  57. 
vessels  overtaking  each  other,  page  62. 
steering  and  sailing  rules,  page  60. 
steamers  crossing,  page  61. 
steamers  meeting,  page  60. 
vessels  laying  telegraph  cables,  page  56. 
distress  signal,  page  03. 
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INTERNATIONAL  RULES  (continued)— 

international  rules  18A0,  page  68. 

as  to  lights,  page  64 

as  to  sound  signals  for  vessels  in  sights  page  7t 

sound  signals  for  vessels  not  in  sight,  page  7t 

sound  signals  for  fog,  page  6a 

steering  and  sailing  rules,  page  69l 

distress  signals,  page  72l 
INTERROGATORY — 

admiralty  rules  27,  31,  37. 
INTERVENTION  — 

admiralty  rule  43. 

stipulation  for,  admiralty  rule  34 

J. 

JOINT  LIABIUTY,  191,  210. 

of  tug  and  tow,  125. 

for  personal  injury,  17. 
JURISDICTION  — 

locality  determines,  7. 

maritime  law  and  courts,  1. 

over  what  causes,  1. 

courts  having,  2. 

what  courts  have  exclusive,  3. 

over  maritime  torts,  3. 

in  rem,  8. 

concurrent  with  law  courts,  8L 

of  state  laws  and  courts,  4. 

municipal  ordinances,  4 

over  what  waters,  6. 

navigable  waters,  6. 

navigable  rivers,  6. 

the  Great  Lakes,  7. 

inland  lakes  and  waters,  8. 

canals,  9. 

foreign  waters,  10. 

navigability  the  test  of,  11. 

over  what  things,  11. 

small  boats,  11. 

public  vessels,  11. 

barges,  lighters,  floating  dry-docks,  11. 

dredges,  bridges  and  piers,  11. 

over  what  persons,  12. 

over  foreigners,  optional,  12. 

foreign  vessels,  10,  II,  la 
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JURISDICTION  (continued)  — 
maritime  torts,  14. 
torts  resulting  in  death,  15. 
various  torts  cognizable  in  admiralty,  16i. 
personal  injuries  by  collision,  17. 
over  all  vessels  on  navigable  waters,  IS. 
in  limited  liability  proceedings,  212,  218^  214. 
cannot  be  conferred,  23. 

L. 

LABORER,  17. 

see  Fellow-servant. 
LACHES - 

in  limitation  of  liability  proceedinccs.  210. 
LAUNCHING,  119. 
LEADING  VESSEL  — 

duty  of,  7a 
LEAVING  — 

vessel  unattended,  102,  104 

slip,  94. 

LIABILITY— 

joint,  191,  20a 

several,  203. 

joint  and  several,  17. 

of  master,  182. 

of  seamen,  183. 

of  dock-owner,  104 

for  wages,  17. 

for  collision  resulting  in  death,  17. 

collision  resulting  in  injury  to  persons,  17. 

measure  of  owners*,  219. 

loss  of  cargo,  203. 

of  tow,  124 

of  tug,  12a 

of  tug  and  tow,  125. 
LIBEL  — 

when  filed,  admiralty  rule  1. 

to  contain  what,  admiralty  rule  23. 
LIEN  — 

for  supplies  and  repairs,  4 

by  state  statutes,  4 

recognized  in  admiralty,  4 

from  collision,  see  Collisio:.'8. 

for  subsequent  use  of  ship,  2ia 
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LIGHTERS  — 

jariadictioii  of  admiralty  over,  IL 

UQHTS— 

rules  of  18H  page  4a 

mlee  of  1885.  page  55. 

rules  of  1890,  page  6Sw 

navigating  Great  Lakes,  page  1% 

in  general,  25. 

when  aground  87. 

bj  Teasel  at  wharf,  88,  97. 

when  at  anchor,  88, 107, 108L 

when  anchored  near  fairway,  88L 

anchor-light,  88. 

anchor-watch,  85i 

defective,  29. 

doubtful,  25,  26. 

by  dredges,  118. 

failure  to  see,  26,  27. 

for  ferry-boats,  inspectors'  rule,  page  88. 

wrong  light,  28. 

visibility  of,  by  overtaken  vessels,  page  67. 

by  vessels  towing,  pages  81,  49,  78. 

by  vessels  towed,  82. 

torch,  pages  86,  89,  40,  59. 

when  to  be  used,  40. 

on  Great  Lakes,  page  75. 

by  wrecking- vessels,  118. 

for  barges,  etc.,  inspectors*  rule,  page  8SL 

for  produce-boats,  etc.,  page  75. 

burden  of  proof,  4t 

for  rafts,  page  91. 

LIMITED  LIABILITY  — 
history  of  act,  212. 
what  courts  have  jurisdiction,  218L 
for  what  limitation  may  be  asked,  214. 
nature  of  proceeding,  215. 
proceeding  in  rem,  215. 
when  act  may  be  invoked,  216i 
two  methods  of,  216. 
where  act  may  be  invoked,  217. 
surrender  of  vessel,  21& 
appraising  owner's  interest,  219. 
at  what  time  value  is  to  be  appraised,  220L 
who  may  commence  proceedings,  221. 
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LIMITED  LIABILITY  (continued)  — 
to  what  waters  limitation  extends,  22SL 
to  what  vessels  applied,  224 
foreign  vessels  and  owners,  18,  225. 
to  losses  for  personal  injuries,  22& 
to  losses  on  contracts,  227. 
surrender  of  freight,  228w 
privity  of  owner,  229. 

claiming  exemption  and  contesting  liability,  280L 
effect  of  proceeding  in,  231. 
stipulation  in,  232. 
costs  in,  23a 

lien  on  fund  in  court,  234 

court  may  .enjoin  prosecutions  of  actions  in  other  courts,  281. 
admiralty  rules  54,  56. 

LITIGATION  — 
costs  of,  211. 

LOADING  VESSEL  — 

duty  of,  70. 
LOCAL  — 

regulations,  21,  ISa 

LOCAL  REGULATIONS  — 

vessels  subject  to,  94 
LOCALITY  — 

determines  jurisdiction,  7. 
LOOKOUTa  172. 

when  at  anchor,  177. 

absence  of,  176. 

vigilance  of,  175. 

absence  of,  excused,  176i 

failure  to  observe,  175. 

where  stationed,  174 

who  are  competent,  178. 

sufficiency  of,  17PL 
LOSS  — 

limitation  of,  227. 

towage,  211. 

salvage,  211. 

wages  of  crew,  208L 

insurance,  207. 

survey  ot  205. 

demurrage,  204 
80 


J 
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LOSS  (continued)— 
appraisement  of,  d08w 
of  cargo,  203. 
of  freight,  203. 
valuation  of,  201. 
total,  191. 
partial,  197. 

see  Inevitable  Accident. 
apportionment,  19L 
repairs,  198. 

H. 

MANNING  — 

insufficient,  180. 
MARINE  WAYS,  119. 
MARITIME  — 
contracts,  4. 

law,  origin  and  history,  t 
lien,  for  supplies  and  repairs,  4, 
maritime  tort  gives  lien,  4,  11. 
no  lien  on  docks  and  piers,  11. 
tort,  jurisdiction  over,  depends  upon  place,  14. 
defined,  14. 
various  kinds  of.  Id 
limited  liability  for,  214. 
maritime  losses,  limiting  liability  for,  214 

MARKET  PRICE  — 
damages,  201,  20a 
see  Total  Losa 

MASTER  — 

negligence  of*  229. 
not  fellow-servant,  17. 
liability  of,  18a 

seeLiMiTRD  Liability. 

MATERIAL  — 

new  for  old,  199. 

MEETING  — 
end  on,  69, 65. 

in  narrow  channels,  88,  111,  118^ 
bend  of  river,  154 

see  Collisions;  River  Navigation;  Harbor  Navioatiok. 

MISSISSIPPI  RIVER  — 

navigation  of,  141,  page  85. 

see  Supervising  Inspectors'  Rules. 
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MOORED— 

duty  of  vessel  when,  97.  ! 

alongside  another,  9S.  t 

lights  by  vessel,  97.  •  '^ 

vessel  to  move,  when,  97. 

liability  of  dock-owner,  104. 

vessel  not  to  obstruct  passage,  97,  98. 

obstructing  entrance  to  slip,  100. 

in  exposed  situation,  99. 

in  unlawful  place,  99,  105. 

not  to  use  machinery  in  slip,  97. 

at  bank  of  river,  103. 

breaking  from  moorings,  105^ 

vessel  leaving  moorings,  94 

to  keep  watch,  102. 

leaving  unattended,  103. 

projecting  beyond  slip.  101. 

see  Narrow  Channels;   Fairway;   At  Anchor;   Harbor 
Navigation. 

MUNICIPALITY  — 
ordinances,  4, 158. 
local  regulations,  21,  94 
vessels  owned  by,  not  liable  to  seizure,  11. 
not  liable  for  negligence,  11. 

see  Rules  as  to  Lights;  Harbor  Navigation. 
MUTUAL  FAULT - 
joint  liability,  17. 
division  of  damages,  190, 191. 

see  Contributory   Nbquqbncb;  Inevitable  Accidbnt;   In 
Extremis. 

N. 

NARROW  CHANNEL  — 
obstructing,  180,  152. 
anchoring  in.  111. 

navigation  of  Great  Lakes,  page  78L 
navigation  of,  8d,  14S. 
speed  in,  148. 
tugs  and  tows  in,  127. 
steamers  in,  83. 

see  Fatrway;  Inspectors'  Rules;  Hell  Gate;  At  Anchor. 

NAVIGABLE  WATERS  — 
regulated  by  congress,  4 
not4)ighways  of  state,  7. 
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NAVIGABLE  WATERS  (continued)— 
riTera,  d 

when  states  maj  make  rales  for,  4 
canals  are,  when,  8L 
use  of,  169. 

tide  not  a  test  of  navip^bilitj,  5. 
jurisdiction  over,  4,  5^  6,  7,  8,  9,  la 
foreign  waters,  10. 

seeLnfiTBD  Liabilitt;  Rules  fob  NAViaAnoN. 

NAVIGATION  — 

of  narrow  channels,  143^  86^  page  78L 

of  harbors,  la,  157 

rules  of  18H  page  49. 

rales  of  1885,  page  55. 

rales  of  1890.  page  6a 

for  navigation  of  Great  Lakes,  page  73l 

navigation  of  western  rivers,  inspectors*  ralea^  pages  7%  85. 141, 14a 

Hell  Gate,  83. 

in  bend  of  river,  145. 

near  docks  and  piers,  49, 154. 

eastern  rivers,  15dL 

East  river,  155. 

hugging  shores  144^  149. 

in  fog,  146,  page  87,  44,  4%  page  68,  page  59. 

navigable  channels,  anchoring  in,  111. 

contrary  to  law,  155. 

of  rafts,  page  91, 187. 

near  bridges,  page  86^  148L 

inland,  140. 

NEGLIGENCE— 
defined,  187. 
comparative,  19t 
contributory,  190l 
imputed,  22a 
gross,  192. 
evidence  of,  187. 
presumption  of,  186. 
burden  of  proof,  186. 
of  lookouts,  172, 175, 176,  188,  184. 
failure  to  observe  approach,  175. 
of  charterer,  178. 
defective  appliances,  179. 
insufficient  manning,  1801 
of  offioera^  18t 
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NEGUGENCE  (continued)— 

of  master,  18%  229l 

of  seameD,  188. 

of  fellow-servants,  184 

anseaworthiness,  185. 

proximate  cause,  188L 

when  one  is  at  fault,  189. 

when  botli  are  at  faulty  100. 

division  of  damages,  191,  198. 

when  neither  is  at  fault,  194. 

inevitable  accident,  195. 

in  extremis,  19^ 

privity  of  owner,  289. 

of  tugs  and  tows,  1214  120, 12a 

change  of  course  60. 
NOTICE  — 

of  arrest,  admiralty  rule  9. 
NEW  FOR  OLD  — 

repairs,  199. 
NEWSPAPER- 

publication  of  arresl^  admiralty  rule  Si 

a 

OBSTRUOTINO  — 

narrow  channels,  180, 152w 

navigable  waters,  100, 152. 

collisions  with  obstructions,  171. 

liability  of  dock-owner  for,  101 

vessels  required  to  know,  90l 
OFFICERS  — 

negligence  of,  181. 

see  Privity  op  Owkeb. 

well  manned,  10& 
OMISSION  — 

of  anchor-light,  107. 

watch,  85,  lOa 

of  signals,  43,  52. 

of  lights,  27,  4L 

to  beat  out  course^  90. 

to  avoid  sail- vessel,  89. 

to  obey  rules,  85,  9a 

to  properly  fasten,  105, 118. 

to  exhibit  flare-up  light,  401 
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ORDINANCES  — 

municipal,  for  navigatiog  harbors,  158L 

OVERTAKING  — 

steamer,  67,  69. 

duty  of  leading  Teasel,  70. 

defined,  6a 

duty  of  vessel  overtaking,  69. 

see  River  N AViaATioN,  147 ;  SuonoN  and  Displacememt  Wave. 
OWNERS  — 

limitation  of  liability  of,  212L 

of  docks  and  piers,  104. 

in  personal  command  of  ship,  17. 

appraisement  of  interest  of,  219. 

personal  negligence  of,  229. 

privity  of  owner,  229. 

P. 

PARTIAL  LOSS,  197,  20a 

insurance,  207. 

appraisement  of,  205. 

vessel  sinking.  200. 

demurrage,  200. 
seeDAMAOsa. 
PASSING - 

duty  of  steamer,  67,  71. 

duty  of  leading  vessel,  70. 

duty  of  vessel  following,  69. 

overtaking  vessels,  69. 

suction  and  displacement  wave,  72L 

consenting  to^  77. 

at  a  distance,  72. 

signals  in  fog,  54 

to  give  wide  berth,  87. 

inspectors'  rules,  147,  page  82L 

on  western  rivers,  141. 
PERSONAL  INJURY— 

by  collision,  17. 

right  to  recover  for,  17. 

falling  into  hold,  17. 

state  statutes  giving  lien  for,  4 

limiting  liability  for,  212,  226. 

measure  of  liability,  210. 

perils  of  the  sea,  105. 

petition  for  limitation  of  liability,  217;  admiralty  role  67. 
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PIERS  — 

navigating  near,  40,  05. 

see  Jurisdiction ;  Collision;  Fixed  STRUcrruRsa 

PILOTS  — 

boats,  pages  57,  60,  67 ;  16a 
on  western  rivers,  142,  page  85. 
iuspectoiV  rules,  page  81. 
pilots,  162. 
pilotage,  admiralty  rule  14. 

POLICE  REGULATIONS,  4,  21. 
see  Harbor  Navigation. 

PORT  REGULATIONS,  21,  15a 

POSSESSORY  — 

actions,  4. 

admiralty  rule  20. 
PRECEDENCE  — 

tugs  and  tows,  138. 

PRESUMPTIONS.  120. 

in  favor  of  vessel  complying  with  the  law,  98L 
tugs  and  tows,  130. 

PRIVITY  OF  OWNER  — 
limited  liability,  220. 

PROCESS  — 

admiralty  rule  0. 

summary,  4 

in  personam,  admiralty  rule  2,  page  410. 

issuance  of,  page  410. 

service  of,  admiralty  rule  1. 
PRO  CONFESSO  — 

admiralty  rule  20. 

PROFITS  — 

estimated  on  cargo,.  203. 
anticipated,  202. 
see  Total  Loss. 

PROOF - 

of  claim,  admiralty  rule  55. 
PROXIMATE  CAUSE,  18a 
PUBUCATION  — 

'  of  arrest,  admiralty  rule  0. 

PUBUC  VESSELS  — 
not  liable  to  seizure,  11. 
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E. 

RAFTS  — 

collision  with,  167. 

jurisdiction  over.  11, 167. 

navigation  of,  inspectors'  rules^  page  91. 

towing,  37. 

RAISING  — 

vessel  for  repairs,  198. 

RECOVERY  — 
partial  loss,  197. 
total  loss,  191. 
wages  of  crew,  20S. 

REFERENCE  — 

admiralty  rule  44. 

REMOTE— 

cause  of  collision,  188. 

REPAIRS,  19a 

partial  loss,  197,  198. 

cost  of,  19a 

appraisement  of,  201,  205. 

survey,  205. 

towage,  211. 

new  for  old,  199. 

interest  on,  206. 

see  Total  Loss*  20a 
REPLEVIN,  4. 

REPLICATION  — 

not  allowed,  admiralty  rule  51. 
REST— 

collision  with  vessel  at,  116. 
RESTITUTION  — 

rule  in  total  loss,  200,  202. 

rule  in  partial  loss,  197. 
^murrage,  204. 

IRSING  AND  STOPPING  — 

lie  21  of  rules  of  1864,  page  54 

tide  18,  rules  of  1885,  page  61. 

tide  28,  rules  of  1890,  page  70. 

le  21,  for  navigation  of  Great  Lakes,  page  77. 

ity  of  steam-vessel  to,  47,  49,  79,  8a 
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RIGHT  OF  WAY  — 

sailing-vessels  have,  86. 
as  between  steamers,  82. 
in  narrow  channels,  83.  86,  129, 14a 
in  river  navigation,  141. 
tugs  and  tows,  129. 
RIVERS  — 

river  and  harbor  navigation,  140,  page  79. 
jurisdiction  over,  6. 
western  rivers,  141. 
speed  in,  14& 

narrow  channels,  83,  143,  page  86w 
obstructing  channels,  152. 
navigating  in  fog,  146,  page  87. 
right  of  way,  141. 
usage,  151. 

navigating  near  bar  or  shore,  144 
bend  of,  145. 
Mississippi,  page  85. 
Hell  Gate,  150. 
East  river,  155. 
eastern,  153. 
to  keep  middle  of,  150. 
hugging  shore,  149. 
moored  at  bank  of,  103. 
ROW-BOATS  — 

collisions  with,  16a 
RULES  — 

navigation,  of  1864,  page  49. 

of  1885,  page  55. 

of  1890,  page  6a 

of  Great  Lakes,  pagt»  72. 
supervising  inspectors',  pages  20, 80, 141. 

river  and  harbor,  page  79. 

power  of  congress  to  prescribe,  la 

actions  in  personam,  page  419. 

in  admiralty,  page  419. 

departure  from,  85. 

violation  of,  155. 

local  regulations,  2L 

s. 

SAILING-VESSELS  (see  Rules  of  Navigation) - 
sail  and  steam,  meeting,  86. 
navigating  in  fog,  50. 
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8AIUNG-VESSELS  (continued)  — 
steering  and  sailing  rules,  55. 
sailing  free,  58. 
both  close-hauled,  57. 
both  sailing  free,  58. 
change  of  course  by,  60. 
overtaking,  61. 
disabled,  6a 
in  stays,  64. 

one  free,  one  close-hauled,  56. 
speed  in  tog,  50. 
meeting  end  on,  59. 
holding  course,  91,  93. 
change  of  course,  60,  91. 
to  beat  out  tack,  90. 
right  of  way,  86, 
sail-boats,  161. 
crossing  course,  62. 
fog  signals  by,  50. 

SALE  — 

admiralty  rule  4L 

SALVAGE,  21 L 

SEAMEN  — 

wages  of,  208. 
fellow-servants,  17,  184 
negligence  of,  183. 
personal  effects  of,  209. 

SEAWORTHY.  185. 

see  FiTTiKG  Out;  Tugs  and  Tows,  126, 134»  185. 

SECRETARY  OF  THE  TREASURY  — 
may  define  harbor  limits,  page  7& 
may  make  rules,  page  79. 

SEIZURE  — 

admiralty  rule  9l 

SET-OFF.  2ia 

SHEER  — 
sudden,  84. 
of  tow,  124 

SHIFTING  — 
at  dock,  105. 

see  Tugs  and  Tows. 
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SHIP  BXnLDING  — 

see  Limited  Ljabiutt,  213.  k^ 

SICKNESS— 

liability  of  vessel  for,  17. 

SIGNALS— 
fog,  4a 

for  sailing-vessels,  50.  ^ 

danger,  7a 
answering,  77. 
to  be  certain,  7a 
to  be  timely,  7a 
when  leaving  slip,  94 
I>assing  in  fog,  54 
by  vessels  towing  and  towed,  5a 
substitution  of,  5a 
when  anchored  in  fog,  51. 
failure  to  locate  in  fog,  4a 

see  Rules. 
distress,  see  Rules. 
in  narrow  channels,  14a 
alarm,  142. 
for  western  rivers,  141. 

see  Inspectors'  Rules. 
for  vessels  in  sight  of  each  other,  75. 

SINKING— 

see  Shallow  V^  ater,  200 ;  Partial  Losa 

SKIFF— 

collision  with,  17. 
SKILL— 

of  officers  and  crew,  179. 

8LIP- 

obstructing  entrance  to,  100. 

collision  in,  94,  96. 

vessels  moored  in,  97,  Oa 

vessel  projecting  beyond,  101. 

liability  of  dock-owner,  104. 
SMALL  BOATS  — 

damages  to,  7a 

collisions  with,  160. 

SPEED— 

on  entering  slip,  94,  9a 

of  steamers,  81. 

reducing,  stopping  and  reversing,  79,  8a  I 
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SPEED  (continued)  — 

of  sail-vessels  in  fog,  60* 
in  fog,  44,  45.  48. 
river  navigation,  148L 
dangerous  rate,  148. 
in  narrow  channels,  14& 
state  may  regulate,  4 
seeRuLB& 

STATE  LAWS  — 

can  create  no  maritime  rights,  4 
may  regulate  use  of  waters,  when,  4 
cannot  confer  jurisdiction,  2^ 
vessels  to  observe^  28. 
giving  Hen  for  injurit^,  15. 

STAY-LINES  — 
vessel  to  use,  96w 

STEAM-VESSELS  — 

meeting  end  on,  65,  60. 
crossing  courses.  66,  page  58,  page  6L 
overtaking,  67,  68. 
duties  of  overtaking  vessel,  69. 
duty  of  leading  steamer,  7a 
passing,  71,  page  82. 
suction  and  displacement  wave,  72l 
to  hold  course,  78. 
change  of  course,  74 
soundHsignals  by,  when  in  sight,  75i 
signals  to  be  timely,  76. 
answering  signals,  77. 
danger  signals,  78 

stopping  and  reversing,  47,  79,  80,  88. 
speed,  81. 
right  of  way,  82. 
in  narrow  channels,  83,  page  78 
sudden  sheer,  84 
departure  from  the  rules  by,  85. 
must  avoid  sail-vessel,  89. 
to  know  waters  navigated,  90. 
to  keep  out  of  way  when,  page  61. 
approaching,  page  61. 
see  Rules. 

STEAM  AND  SAIL  — 
duty  of  steamers,  86. 
to  give  wide  berth,  87. 
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STEAM  AND  SAIL  (continued)- 

to  stop  and  reverse,  88.  p 

sail-vessel  to  hold  course,  89.  ; 

to  beat  out  course,  90. 

change  of  course,  91. 

exceptions  to  rule.  92. 

presumptions  of  faulty  93.  | 

STEERING  AND  SAILING  RULES  (see  Rulks).' 

STIPULATIONS  — 

in  limitation  of  liability  proceeding  215.  219,  282. 
given  when,  admiralty  rules  4,  5,  85. 
for  value  of  ship.  11. 
on  arrest  of  ship,  11. 
by  intervener,  34. 

STOPPING  AND  REVERSING— 
by  steamer,  when,  47,  79,  80,  8a 

STRANDING,  10. 

SUCTION  — 

damage  by,  72. 

SUDDEN  SHEER  — 
damage  by,  84. 

SUMMARY— 

process,  admiralty  rule  4. 

SUPERVISING  INSPECTORS  — 
authority  of,  20. 

to  make  rules  for  Great  Lakes,  page  79L 
rules  of,  page  80. 

see  Statb  Laws,  2a 

SUPPLIES  — 

maritime  contract^  4 
admiralty  rule  la 

SURETY  — 

admiralty  rules  8»  4. 

SURRENDER  — 

of  vessel  in  limitation  of  liability  proceedings,  2ia 

SURVEY  — 

of  damages*  205i 

SWEm  7a 
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T. 

TACK  — 

beating  out,  OOl 

TIDE— 

jurisdictioQ  does  not  depend  on,  0,  QL 

TORCH  — 

exhibition  of,  89,  40. 

see  RULR8;  Flarb-xtp. 
TORT  (see  Jurisdiction)  — 

locality  determines  jurisdiction,  7, 14w 

to  be  maritime,  must  be  committed  on  navigable  waters,  t,  11. 

committed  on  high  seas,  10. 

various  kinds  of,  It, 

resulting  in  death,  IS. 

see  Limited  Liability. 

TOTAL  LOSS— 

measure  of  damages  for,  200. 
appraisement  of,  201,  205. 
interest  on,  202,  20a 
by  sinking,  200. 
freight,  20a 

TUGS  AND  TOWS  — 

relation  of  tug  to  tow,  12t 

liability  of  tug,  122. 

when  treated  as  a  single  vessel,  123. 

liability  of  tow,  124 

joint  liability,  125. 

negligent  towing,  128. 

promoting  dangerous  situation,  127. 

excessive  length  of  tow-line<  128L 

right  of  way,  129. 

obstructing  narrow  channels,  180. 

making  up  tow,  181. 

dangerous  tow,  138. 

unsea worthy  tow,  134, 

shifting  tow,  182. 

leaving  tow  exposed,  185. 

abandonment  of  tow,  188. 

towing  rafts,  137. 

striving  for  precedence,  138. 

presumption  of  fault,  139. 

signals  for  vessels  towed  and  towing,  5dL 
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ND  TOWS  (continued)  — 
its  to  be  displayed,  when,  81. 
age,  211. 

igating  in  fog,  128. 
^n  liability  begins,  185. 
to  be  adequate,  127. 
starting  out  in  face  of  storm,  127. 


UNDER  WAY.  80. 

collisions  with  vessels  not,  94 

UNLOADING  — 

liability  of  dock-owner,  104. 

UNSEAWORTHY,  185. 
of  tow,  184 

see  Negugenoe. 

USAGE,  152. 

evidence  of,  22. 
river  navigation,  151. 
state  laws,  28. 
as  to  anchor-watcli,  108. 

USE  — 

of  ship  after  collision.  210. 
see  Limited  Liabilitt. 

V. 

VALUE  — 

measure  of  owner's  liability,  218. 
computation  of,  201. 
market  value,  200,  20L 
partial  loss,  197. 
total  loss,  191. 
of  cargo,  20a 
VERIFICATION  — 

admiralty  rule  20. 
VESSEL  — 
defined,  IL 
public,  11. 
disabled,  Oa 
under  way,  when.  30. 
•reign  jurisdiction  over,  10, 
ving  slip,  94 

iproaching  bridges,  148,  169. 
*aking  from  moorings,  105. 
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VESSEL  (continued)  — 
at  auclior,  106. 
dragging  anchor,  113. 
to  move  when  at  anchor,  109. 
drifting,  lia 
abandoned,  113. 
liability  of  for  wages,  17. 
grounding,  117. 
moored,  97. 
liable  for  collision,  17. 
repairs,  198. 
valuation  of,  201,  205. 

conveyance  of  in  limitation  of  liability  proceedingBi  21S. 
surrender  of,  218. 
old,  19a 

see  Rules  ;  Lights  ;  Signals  ;  Tugs  and  Towsl 

VICE-PRINCIPAL.  17. 

see  Fellow-servant  ;  Master. 

violation— 

of  rules,  155. 
VIS  MAJOR,  195. 
VISIBILITY  — 

of  lights,  25. 

VOYAGE  — 

profits  on,  202. 
imcompleted,  202. 
new  after  collision,  218. 

see  Limitation  of  Llabiutt. 

w. 

WAGES  — 

of  crew,  208. 

admiralty  rule  38. 
WAIVER  — 

of  right  to  limit  liability,  218. 

WATCH  — 

when  at  anchor,  55. 

for  vessel  moored,  102,  108L 
see  Lookouts. 
WATER— 

jurisdiction  over,  5. 

jurisdiction  not  aflfected  by  tide^  S. 

inland  lakes,  8. 
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WATER  (continued)  — 
high  seas,  10,  13. 
Great  Lakes,  7,  19,  20. 
limitation  of  liability,  222. 

WARNING— 

by  vessels  at  anchor,  109l 

see  SlONAL-UGHTS. 
WARRANT— 

of  arrest,  admiralty  rule  7. 
WARRANTY  — 

by  dock-owner,  104. 
WAY  — 

getting  under,  114. 

not  under,  94 

at  restk  11<L 
WESTERN  RIVERS  — 

see  Navigation  of,  141;  Inspectors'  Rules. 

WHARFAGE.  211. 

WHARF-BOATS- 
!  jurisdiction  over,  11. 

WHARVES  — 

navigating  near,  95. 
I  collisions  at,  94. 

collisions  with,  169,  214. 
jurisdiction  over,  11. 
I  warranty  of  condition,  104 

see*  Docks  and  Piers. 
K  lights  by  vessels  at,  88. 

I  WIDE  BERTH,  87. 

WILFUL  — 

negligence,  190. 

WIND  — 

duty  of  vessel  to  observe,  9(1 

WRECKAGE  — 

surrender  of,  to  limit  liability,  218L 
WRECKS— 

jurisdiction  over,  IL 
failure  to  remove,  1681 
i .,  vessels  wrecked,  118L 

^  31 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


# 


VAY       79 

N.  MANCHESTER, 
INDIANA  46962 


^«^MIMIi 


■  LMrUbnvy 

lllllii 

Ot^OOTlOlM?  ¥ 


Digitized  by  VjOOQIC 


